
State of Florida 

DATE: 

TO: 

FROM: 

June 29, 2016 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER • 2540 SIIUMARD OAK BOULEVARD 

T ALLAIIASSEE, FLORIDA 32399-0850 

-M-E-M-0-R-A-N-D-U-M-

Carlotta S. Stauffer, Commission Clerk, Office of Commission Clerk 

Clayton Lewis, US Engineering Specialist, Division of Engineering (_ /( L_ "\"~'~ 

RE: Docket No. l 30209-SU-Application for expansion of certificate (CIAC) (new 
wastewater line extension charge) by North Peninsula Utilities Corp. 

Please file the attached "Volusia County ordinance on mandatory connections for Volusia 
County " in the above mentioned Docket File. 

Thank you. 

FPSC Commission Clerk
FILED JUN 29, 2016
DOCUMENT NO. 04082-16
FPSC - COMMISSION CLERK



Terri Jones 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Clayton Lewis 
Tuesday, June 28, 2016 3:13 PM 
Terri Jones 
Robert Graves 
FW: NPUC Docket 130209-SU 
sec_122-55 (1).pdf; CC-12-3-lG_Item-OG.pdf 

Follow up 
Flagged 

Please place this email and the two attached documents in Docket No 130209. Please name the filing as: 

"Vol usia County ordinance on mandatory connections for Vol usia county" 

Thank you .. 

From: Hillman Wilson Development Offices [mailto:developershw@gmail.com] 
Sent: Tuesday, June 28, 2016 12:23 PM 
To: Clayton Lewis 
Subject: NPUC Docket 130209-SU 

Mr. Lewis, 

Find attached Volusia County ordinance on mandatory connections for Volusia county, please advise if 
anything else is needed. 

NPUC 
Bob Hillman 

1 



Sec. 122-55.- Use of on-site sewage treatment and disposal systems. 
(a) It shall be unlawful for any person to construct, install, modify, abandon, operate or repair on-site 

sewage treatment and disposal systems in violation of this section, the provisions of F.S. §§ 

381.0065-381.0067, or Rule 64E-6, Florida Administrative Code. F.S. §§ 381.0065-381.0067 and 
Rule 64E-6, Florida Administrative Code, as may be amended, are hereby adopted and 
incorporated into this section by this reference. 

(b) The owner of property served by an on-site sewage treatment and disposal system shall connect 
the plumbing of an establishment or residence on such property to a publicly owned or investor­
owned sewerage system when service is available ... Available, .. as applied to a publicly owned or 
investor-owned sewerage system, means that: 

(1) The publicly owned or investor-owned sewerage system is capable of being connected to the 
plumbing of an establishment or residence; and 

(2) The publicly owned or investor-owned sewerage system is not under a department of 
environmental protection moratorium; and 

{3) The publicly owned or investor-owned sewerage system has adequate permitted capacity to 
accept the sewage to be generated by the establishment or residence; and 

{4) The publicly owned or investor-owned sewerage system complies with all other provisions, 
including distance limitations of F.S. §§ 381.0065-381.0067. 

(c) Mandatory connection of existing on-site sewage treatment and disposal systems to a publicly 
owned or investor-owned sewerage system shall be subject to the following: 

{1) Publicly owned or investor-owned sewerage systems shall comply with all provisions, 
including notice requirements of F.S. § 381.00655. 

(2) Owners of an existing on-site sewage treatment and disposal system shall have the option of 
prepaying the amortized value of required connection charges to a publicly owned or 
investor-owned sewerage system in equal monthly installments over a period not to exceed 
two years from the date of the initial notification of anticipated availability. 

(3) Any connection fee charged under this section by an investor-owned sewerage system may be 
paid without interest in monthly installments, over a period of time not to exceed five years 
from the date the sewerage system becomes available, if the county determines that the 
owner has demonstrated a financial hardship. The county council shall establish criteria for 
making this determination by resolution, which takes into account the owner's net worth, 
income and financial needs. 

(d) To the extent permitted by law, violations of this section, the provisions of F.S. §§ 

381.0065-381.0067, or Rule 64E-6, Florida Administrative Code, may be enforced by the following 
entities through the remedies in subsection (e) of this section: 

(1) By the Vol usia County Health Department as an authorized agent of the Florida Department 
of Health, or the Florida Department of Health; or 

{2) By the county; or 

{3) 



For violations of F.S. § 381.00655, "Connection of existing on-site sewage treatment and 
disposal systems to central sewerage system; requirements", by a municipality providing 
sewerage service in the unincorporated county pursuant to F.S. ch. 180, or an interlocal utility 
service agreement with the county; or 

(4} For violations of F.S. § 381.00655, "Connection of existing on-site sewage treatment and 
disposal systems to central sewerage system; requirements", by an investor-owned sewerage 
system. 

(e) To the extent permitted by law, all civil and criminal remedies available to the entities listed in 
subsection (d) of this section may be used to enforce this section, the provisions of F.S. §§ 

381.0065-381.0067, or Rule 64E-6, Florida Administrative Code. The following remedies are 
cumulative, may be pursued simultaneously or consecutively, and include, but are not limited to: 

(1) Citations issued in compliance with F.S. ch. 162; or 

(2) Fines assessed in compliance with F.S. ch. 162, or F.S. § 125.69; or 

(3) Administrative actions; or 

(4) Civil actions, including a complaint for injunctive relief filed in the Seventh judicial Circuit in 
the State of Florida; or 

(5) Referral to the State of Florida Attorney General; or 

(6) Referral to the Volusia County State Attorney pursuant to F.S. § 125.69, for prosecution as a 
misdemeanor and upon conviction, punishment by a fine not to exceed $500.00, or 
imprisonment not to exceed 60 days, or both; or 

(7) Any action necessary to prevent imminent danger to public health and safety. 

(f) Proposed development shall provide for sewer service in accordance with chapter 6, Sanitary 
Sewer Sub-Element, of the Vol usia County Comprehensive Plan, and all applicable state and local 
regulations. · 

(Res. No. 86-116, § 25, 8-14-86; Ord. No. 2000-31, §I, 9-21-00; Ord. No. 2015-20, §I, 12-3-15) 

Cross reference- Wastewater treatment. plants and septic tanks in Indian River Lagoon Surface Water 
Improvements and Management Zone,§ 50-138; use of on-site sewage disposal systems by industrial 
or manufacturing operations, § 58-1. 
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Date: 12/03/2015 AGENDA ITEM Item: 06 

(X] Ordinance [] Resolution D Budget Resolution [] Other 

Department: Legal Department 
Division: Legal 

Subject: Ordinance 2015-20, amending Section 122-55, Use of septic tanks or other private 
sewage disposal systems, of Vol usia County Code of Ordinances. 

Daniel D. Eckert 
Director Legal 
Department 

Legal County Manager's Office 

(fL·_.~AL 
~- ....... ~""!""1'--

Shannon K. Eller Donna de Peyster 
Deputy County 
Manager 

Department Approval Approved as to Form 
1----------1----------o~ and Legality 

Division Approval 

Council Action: 

Modification: 

Account Number(s): NA 
Total Item Budget: NA 

Staff Contact(s): 
Jamie E. Seaman 
Shannon K. Eller 

Summary/Highlights: 

Phone: Ext. 
386 736 5950 12253 
386 736 5950 13238 

The county has not updated its onsite sewage treatment and disposal system (septic tanks) 
regulations since 2000. 

The proposed ordinance adopts current state law mandating when a property owner must 
connect an onsite sewage treatment and disposal system to a publicly owned or investor­
owned sewerage system, and authorizes enforcement of the connection requirements by the 
county, municipalities providing wastewater service in the unincorporated county, investor­
owned sewerage systems, or the health department. 

The proposed ordinance also authorizes the above-listed entities to pursue all remedies 
permitted by law for violation of state statutes and rules governing onsite sewage treatment 
and disposal systems. 

Recommended Motion: Approval. 

NonBudget2 
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1 ORDINANCE 2015 - 20 
2 
3 AN ORDINANCE OF THE COUNTY COUNCIL OF 
4 VOLUSIA COUNTY, FLORIDA, AMENDING THE 
5 CODE OF ORDINANCES OF THE COUNTY OF 
6 VOLUSIA, CHAPTER 122, UTILITIES, ARTICLE II, 
7 COUNTY-OWNED OR COUNTY-OPERATED 
8 WATER OR SEWER SYSTEMS; BY AMENDING 
9 SECTION 122-55, USE OF SEPTIC TANKS OR 

10 OTHER PRIVATE SEWAGE DISPOSAL SYSTEMS, 
11 TO UPDATE CONNECTION REQUIREMENTS AND 
12 ENFORCEMENT FOR CONSISTENCY WITH 
13 CURRENT FLORIDA STATUTES; BY PROVIDING 
14 FOR INCLUSION IN CODE; BY PROVIDING FOR 
15 SEVERABILITY; BY PROVIDING FOR 
16 CONFLICTING ORDINANCES; AND PROVIDING 
17 AN EFFECTIVE DATE. 

18 NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF 

19 VOLUSIA COUNTY, FLORIDA AS FOLLOWS: 

20 (Words in st:rilre th:raugh type are deletions; words in underscore type are 

21 additions.) 

22 SECTION I. Chapter 122, Utilities, Article II, County-Owned or County-

23 Operated Water or Sewer Systems, Section 122-55, Use of septic tanks or other private 

24 sewage disposal systems, of the Code of Ordinances, County of Volusia, is hereby 

25 amended to read as follows: 

26 Sec. 122-55. Use of septie ta&ks aF athe:r p:rivate sewage onsite sewage 

27 treatment and disposal systems. 

28 (a) It shall be unlawful for any person to construct, instalL modify, abandon, 

29 operate or repair septie taftk:s er ether sevt'age onsite sewage treatment and disposal 

30 systems ia er \if)efl any preperty vffiiek aelits er is vt'ithia 200 feet ef a saaiftl:ry se~;;er 

31 maia availaele te seek preperty fer ese in violation of this section, the provisions ofF .S. 

32 §§381.0065- 381.0067, or Rule 64E-6, Florida Administrative Code. F.S. §§381.0065-

06-2 
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1 381.0067 and Rule 64E-6, Florida Administrative Code, as may be amended, are hereby 

2 adopted and incorporated into this section by this reference. 

3 (b) The ovmer of a }3r0}3erly fimetioftiag Oft site sevrage treat:Hleftt aREl dis13osal 

4 system vrill ae required to eoooeet the system or the auildiftg's :Pllilfl:Biag to a eol:Hlty 

5 oWBed or 013erated se\ver system ·.vheft sePliee is availaale. Se·.ver serviee is deemed 

6 availaale to an eJdstiftg auildiftg v:ith less than 1 000 galloas }3er day estimated 

7 v:aste'.vater flo·..v, if a gravity lifte, a lev: 13ressure lifte or a 1taeuum se7.vage eolleetioftlifte 

8 is ift a }3ualie easemeftt or right of v;ay that aauts the }3ro}3erty line of the lot or traet Oft 

9 'Nhieh the aHildiftg is loeated. Sev:er serviee is deemed availaale to an e1dstiftg auildiftg 

1 0 v:ith 1 000 galloas 13er day or greater '..Vaste'.vater flo'.v if a sev:er lifte, foree maift or liit 

11 statioft e1dsts in a }3ualie easemeftt or right of Vlay that aauts the }3r0}3erty lifte of the lot or 

12 traet oft 'Nhieh the auilding is loeated or is withift 200 feet of the }3F0}3erty lifte vrith aeeess 

13 'tia a }3Ualie right of v:ay or easemeftt. This maadatory eonneetioft reqHiremeftt a}3}3lies to 

14 }3r0}3erties availaale to ae served B)' a 60\:lBt)' OVIBed or 0}3erated system BOth ifl the 

15 ifteof13orated areas of the eotl.Bty, ftfld ift tlflifteof:Porated areas of the eeUBty. The owner 

16 of property served by an onsite sewage treatment and disposal system shall connect the 

17 plumbing of an establishment or residence on such property to a publicly owned or 

18 investor-owned sewerage system when service is available. "Available," as applied to a 

19 publicly owned or investor-owned sewerage system, means that: 

20 (1) The publicly owned or investor-owned sewerage system is capable 

21 ofbeing connected to the plumbing of an establishment or residence; and 

22 (2) The publicly owned or investor-owned sewerage system is not 

23 under a Department of Environmental Protection moratorium; and 

Page 2 of6 
Ordinance 2015 - 20 

06-3 



1 (3) The publicly owned or investor-owned sewerage system has 

2 adequate permitted capacity to accept the sewage to be generated by the establishment or 

3 residence; and 

4 ( 4) The publicly owned or investor-owned sewerage system complies 

5 with all other provisions. including distance limitations, ofF.S. §§381.0065- 381.0067. 

6 (c) Mandatory connection of existing onsite sewage treatment and disposal 

7 systems to a publicly owned or investor-owned sewerage system shall be subject to the 

8 following: The req1:1iremeflt for maHdatory eoooeetioa of existing oasite se'Nage 

9 treatmeat aHd disf)osal systems to a eoooty ovmed or OfJerated eeatral set..ver system vAll 

10 ee saejeet to the fJFOVisioBS of Florida Statl:lte Seetioa 381.00955 97, eJeeef)t \Vflefe 

11 modified kereia. Tke eoHBty •.vill also reeord tke aotiee of availaeility ia the fJl:lhlie 

12 reeord. Tke ovmer skall kave tlie Of)tion of preJJaying reqHired eoflfleetion ekarges o¥er a 

13 f)eriod detefffiiaed ey tke sev.r.er l:ltility system OJJerator Bl:lt BOt less tftaB: Pwo years. 

14 Payment of eoooeetioB fees ey 24 eqHal ffistallments Oft the moatkly l:ltility hill vAll ee 

15 v;itaol:lt iaterest. Pay'iHeflt of amortized eoBHeetion fees ey a sekedtlle over JJeriods 

16 greater ffta:B tv;o years Vlill inel:lf iaterest and acl-ministrative eosts. 

17 (1) Publicly owned or investor-owned sewerage systems shall comply 

18 with all provisions, including notice requirements, ofF.S. §381.00655. 

19 (2) Owners of an existing onsite sewage treatment and disposal system 

20 shall have the option of prepaying the amortized value of required connection charges to 

21 a publicly owned or investor-owned sewerage system in equal monthly installments over 

22 a period not to exceed two (2) years from the date of the initial notification of anticipated 

23 availability. 

06-4 
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1 (3) Any connection fee charged under this section by an investor-

2 owned sewerage system may be paid without interest in monthly installments. over a 

3 period of time not to exceed five (5) years from the date the sewerage system becomes 

4 available, if the county determines that the owner has demonstrated a financial hardship. 

5 The county council shall establish criteria for making this determination by resolution. 

6 which takes into account the owner's net worth, income, and financial needs. 

7 (d) A pFoperty O'NBeF , .. vfl:o fails to eomply viith maadatory eoflfleetioa 

8 Fefll:lifeffieffis may ee sl:lBjeet to the followiag: 

9 (1) ~4oathly seFViee availaeility ehaTges; 

10 (2) PFoperty liea foF eofl:fleetioa :fees aadloF aeeruiag seFViees ehaFges; 

11 (3) OtheF eafoFeemeat aetioa as may ee aeeessary to pFeveat a pl:lBlie 

12 health thfeat. To the extent permitted by law. violations of this section, the provisions of 

13 F.S. §§381.0065 - 381.0067. or Rule 64E-6, Florida Administrative Code, may be 

14 enforced by the following entities through the remedies in subsection (e) of this section: 

15 Cl) By the Volusia County Health Department as an authorized agent 

16 of the Florida Department of Health, or the Florida Department of Health: or 

17 (2) By the county; or 

18 (3) For violations of F.S. §381.00655, "Connection of existing onsite 

19 sewage treatment and disposal systems to central sewerage system: requirements", by a 

20 municipality providing sewerage service in the unincomorated county pursuant to F.S. 

21 ch. 180, or an interlocal utility service agreement with the county: or 
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1 (4) For violations of F.S. §381.00655, "Connection of existing onsite 

2 sewage treatment and disposal systems to central sewerage system; requirements", by an 

3 investor-owned sewerage system. 

4 (e) To the extent permitted by law, all civil and criminal remedies available to 

5 the entities listed in subsection (d) of this section may be used to enforce this section, the 

6 provisions of F.S. §§381.0065 - 381.0067, or Rule 64E-6, Florida Administrative Code. 

7 The following remedies are cumulative, may be pursued simultaneously or consecutively, 

8 and include, but are not limited to: 

9 (1) Citations issued in compliance with F .S. ch. 162; or 

10 (2) Fines assessed in compliance with F.S. ch. 162, or F.S. §125.69; or 

11 (3) Administrative actions; or 

12 (4) Civil actions, including a complaint for injunctive relief filed in the 

13 Seventh Judicial Circuit in the State of Florida; or 

14 (5) Referral to the State of Florida Attorney General; or 

15 (6) Referral to the Vol usia County State Attorney pursuant to F .S. 

16 §125.69, for prosecution as a misdemeanor and upon conviction, punishment by a fine 

17 not to exceed $500.00, or imprisonment not to exceed 60 days, or both; or 

18 (7) Any action necessary to prevent imminent danger to public health 

19 and safety. 

20 teill} Proposed development wiH shall provide for sewer service in accordance 

21 with Chapter 6, Sanitary Sewer Sub-Element, of the Volusia County Comprehensive 

22 Plan, and all applicable state and local regulations. 
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1 SECTION II. AUTHORIZING INCLUSION IN CODE. The provisions of 

2 this ordinance shall be included and incorporated into the Code of Ordinances of the 

3 County of Volusia, as additions or amendments thereto, and shall be appropriately 

4 renumbered to conform to the uniform numbering system of the code. 

5 SECTION III. SEVERABILITY. Should any word, phrase, sentence, 

6 subsection or section be held by a court of competent jurisdiction to be illegal, void, 

7 unenforceable, or unconstitutional, then that word, phrase, sentence, subsection or section 

8 so held shall be severed from this ordinance and all other words, phrases, sentences, 

9 subsections, or sections shall remain in full force and effect. 

10 SECTION IV. CONFLICTING ORDINANCES. All ordinances, or 

11 parts thereof, in conflict herewith are, to the extent of such conflict, repealed. 

12 SECTION V. EFFECTIVE DATE. This ordinance shall take effect upon 

13 electronic filing of a certified copy with the Department of State. 

14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

ADOPTED BY THE COUNTY COUNCIL OF VOLUSIA COUNTY, FLORIDA, 
IN OPEN MEETING DULY ASSEMBLED AT THE VOLUSIA COUNTY 
HISTORIC COURTHOUSE, 125 WEST NEW YORK A VENUE, DELAND, 
FLORIDA THIS 3RD DAY OF DECEMBER, A.D. 2015. 

COUNTY COUNCIL 
ATTEST: COUNTY OF VOLUSIA, FLORIDA 

James T. Dinneen, County Manager Jason P. Davis, County Chair 
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