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TO: 

NAME OF PROJECT: 

SECTION 00510 

NOTICE OF AWARD FORM 

Wharton Smith Inc. 

KWRU WWTP Upgrades 
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The OWNER has considered the BID submitted by you, dated February 19, 2016 for the above 
described WORK in response to the Invitation for Bids and Information for Bidders. 

You are hereby notified that your BID has been accepted for BID items in the amount of $4.300,000.0, 
provided that you, Wharton- Smith, Inc., hereby agree to assign the Process Warranty given by Evoqua 
Water Technologies In connection with the sale, erection, and coating of the Wastewater Treatment 
Plant identified by Evoqua Quotations #130084-DS, #130084-ES, #130084-FS, dated August 31, 2015, to 
KW Resort Utilities, Corp. 

You are required by the Instructions to Bidder to execute the Agreement and furnish the 
required CONTRACTOR's certificates of insurance and completed Form 00620 within fourteen 
(14) calendar days from the date of this Notice to you. If you fail to execute said Agreement and 
to furnish said insurance documentation within fourteen (14} calendar days from receipt of this 
Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER's 
acceptance of your BID as abandoned and as a forfeiture of your BID BOND. The OWNER will 
be entitled to such other rights as may be granted by law. 

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER. 

Dated this --'3=0=--- day of ---=M=a"-'rc:..:..h,__ __ --=20=-1""'6~. 

OWNER: 

Christopher Johnson, President 
(Printed Name and Title} 

ACCEPTANCE OF NOTICE 

Rece~pt ~nd accept~n.ce of the a.bove ~OTI~5J)F AWA~P is hereby acknowledge<;l,?J ~--
C'u' eOJ{'tt\ , L.Lv l\l\ t'ill '~'-" th1s \:).t-" ..... &ayof }-\'() 1\ ,c .VH .. :. 

' ) l ' -·· ·rZ ~ ~ 
B " .-··-;p:->;:?J::::Z:,?_, -

END OF SECTION 

00510-1 



SECTION 00520 
AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 
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FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

THIS AGREEMENT is by and between KW Resort Utilities Corp . ("Owner") and 
----------~--~----------------

Whartbn Smith, Inc. ("Contractor"}. 
~~~~;~~----------------------------------------------

Owner and Contr~ctor hereby agree as follows : 

ARTJCLE 1-WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is 'generally described as follows: Construction of 350,000 GPO wastewater plant addition 
and plant modifications to existing 499,000 GPO waste water plant at 6630 Front St., Key West, 
Florida. 

ARTICLE 2 - THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows: S1~~rrs~~ 

ARTICLE 3 -ENGINEER 

3.01 The Project has been designed by ~ll11f~ENJP~t~. 

3.02 . :rhe Owner has retained ~~fel~ {"Engineer",} to act as Owner's representative, assume all 
duties and responsibilities, and have the rights and authority assigned to Engineer in the 
Contract Documents in connection with the completion of the Work in accordance w1th the 
Contract Documents. 

ARTIClE 4 - CONTRACT T.IMES 

4 .01 Time of the Essence 

A. All time limits for Milestones, if arw, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence .of the Contract. 

4.02 Contract Times: Dotes 

A. The Work will be substantially completed on or before t~\'§'65~1.6~[~ifd'~i\Vfi~f§,~~f.t~.\~:TJ1~ 
~'ffl~ff.~~mt'3~flt!f~m5~t.~P.'ft~~~1f, and completed and ready for fi~al payment in 
accordance with Pa~agraph 15.06. of t he General Conditions on or before t'f1~3o!f.~'ll2~r~·'r8~l: 
ii'W,~~tt~'fttti~;Mff1tt1'~'f81f~Y~~1C!l*lti~t~~(fil5D~~&ftti~ldfr~P1~1'1~;. . 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 

above and that Owner will suffer financial and other losses if the Work is not completed 
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 
extensions thereof aHowed in accordance with the Contract. The parties also recognize the 

EJCOC" C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated .Price). 
Copyright © 2013 National Society, of Professional Engineers, American Council of Engineering Companies, 

and American Society 'of Civil Engineers. All rights reserved. 
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delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty); 

1. Substantial Completion: Contractor shall pay Owner $~]Q for each day that expires 
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 
4.02.A above for Substantial Completion until the Work is substantially complete. 
After the project is 45 days late, the delay penalty shall be $~000 per day. 

2. Completion of Remaining Work : After Substantial Completion, If Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as 
duly adjusted pursuant to the Contract) for completion and readiness for final 
payment, Contractor shall pay Owner $8"00 for each day that expires after such time 

~ .. 
until the Work is completed and ready for final payment. 

3. Liquidated damages for failfng to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently. 

B. Bonus: Contractor and Owner further recognize the Owner will realize financial and other 
benefits if the Work is completed prior to the time specified for Substantial Completion. 
Accordingly, Owner and Contractor agree that as a bonus for early completion, Owner shall 
pay Contractor S§]'Q for each day prior to the time specified in Paragraph 4.02 for 
Substantial Completion (as duly adjusted pursuant to the Contract) that the Work is 
substantially complete. The maximum value of the bonus shill! be limited to $g~O[q. 

... ---·--·----- ----··--·--·-·--·----~-----

4.04 Special Damages 

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse 
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor's 
failure to attain Substantial Completion according to the Contract Times, and (2) for the 
actual costs reasonably incurred by Owner for engineering, construction observation, 
inspection, and administrative services needed after the time specified in Paragraph 4.02 
for Substantial Completion {as duly adjusted pursuant to the Contract), until the Work is 
substantially complete. 

ARTICLE 5- CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

'~ ~ ~.,-~, A. For all Work other than Unit Price Work, a lump sum of: $~00,000.00. 

All specific cash allowances are included in the above price in accordance with Paragraph 
13.02 of the General Conditions. 

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item): 

EJCoc• C-520, Acrecment Setween Owner and Contractor for Construction Contract (Stipulated Price}. 
Copyright ID 2013 National Society of Professional Engineers, American Council of Engineering Compant~s. 

and American Society of Civil Enelneers. All rights re$erved. 
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Unit Price Work 

Item 
Description Unit 

Estimated 
No. Quantity 
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Unit · Extended 
Price Price 

Total of all Extended Prices for Unit Price Work (subject to final adjustment 
$ 

based on actual quantities) 

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract 
are based on estimated quantities. As provided in Paragraph 13.03 of the General 
Conditions, estimated quantities are not guaranteed, and determinations of actual 
quantities and classifications are to be made by Engineer. 

C. Total of Lump Sum Amount and Unit Prlce Work (subject to final Unit Price adjustment) 
s~:oo:owme. 

D. For all Workr at the prices stated in Contractor's Bid, attached hereto as an exhibit. 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment In accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as provided in 
the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment on or about the 30~q day of each month during 
performance of the Work as provided in Paragraph 6.02.A.l below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of 
Values established as provided in the General Conditions (and in the case of Unit Price 
Work based on the number of units completed) or, in the event there is no Schedule of 
Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 
to the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract 

a. 9o percent of Work completed (with the balance being retainage). If the Work has 
been 50 percent completed as determined by Engineer, and if the character and 
progress of the Work have been satisfactory to Owner and Engineer, then as long 
as the character and progress of the Work remain satisfactory to Owner and 
Engineer, there will be no additional retainage; and 

EJCOC~ C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price). 
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b. 

c. 
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)~~ 

~percent of cost of materials and equipment not incorporated in the Work (with 
the ba lance being retainage). If the Work has been 50 percent completed as 
determined by Engineer, and if the character and progress of the Work have been 
satisfactory to Owner and Engineer, then as long as the character and progress of 
the Work remain satisfactory to Owner and Engineer, there will be no additional 
retainage; and 

Value E,ngineering Incentive: The Owner encourages the Contractor to make 
timely value engineering and cost savings recommendations. In the event the 
Owner approves by duly executed change order any value engineering or cost 
savings recommendation of the Contractor, and in the further event the Contract 
Sum is reduced thereby, any savings shall be shared with Sixty Percent (60%} 
being allocated to the Owner and Forty Percent (40%) being allocated to the 
Contractor. It Is agreed, however, that the Contractor shall procure and obtaln at 
its sole cost and expense all change orders1 drawings, specifications, permits, 
approvals, or other documents required In order to implement the value 
engineering or cost savings recommendation. ANY CLAIM UNDER THIS 
PARAGRAPH MUST BE SUBMITTED IN WRITING TO THE OWNER AND THE 
ENGINEER PRIOR TO THE EXECUTION OF THE CHANGE ORDER INCORPORATING 
THE CONTRACTOR'S RECOMMENDATION OTHERWISE SAID CLAIM IS EXPRESSLY 
WAIVED. 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
'""~ payments to Contractor to ~00 percent of the Work completed, less such amounts set off 

by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less iO'Q percent of 
Engineer's est imate of the value of Work to be completed or corrected as shown on the 
punch list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 

ARTIClE 7 - INTEREST 

7.01 
~·~\'" ...... ~'" 

All amounts not paid when due shall bear interest at the rate of~@.~ percent per annum. 

ARTIClE 8 - CONTRACTOR'S REPRESENTATIONS 

8.01 In order t o induce Owner to enter in to this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identif ied in i:he Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C, Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance ofthe Work. 

E,ICOC'" C-5201 Agreem~nt Between Owner and Contractor for Co11structron Contract (Stipulated Price), 
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D. Contractor has carefully studled all: {1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and 
drawings, and {2) reports and drawings relating to Hazardous Environmental Conditions, if 
any, at or adjacent to the Site that have been identified in the Supplementary conditions, 
especially with respect to Technical Data in such reports and drawings. 

E. contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related 
reports and drawings identified in the Contract Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor; and (3) Contractor's safety precautions and 
programs. 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, wrthln the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Cohtractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated In the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errots, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the wrltten 
resolution thereof by Engineer is acceptable to Contractor. 

). The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and condrtions for performance and furnishing of the Work. 

J. Contractor's entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9 -CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to~. inclusive). 

2. General Conditions (pages 1 to 41, inclusive). 

3. Supplementary Conditions (pages N~ to N~J inclusive). 

4. Specifications as listed rn the table of contents of the Project ManuaL 

s. Drawings (not attached but incorporated by reference) consisting of ! ] sheets with 
each sheet bearing the following general titfe: I<:WRltltW.,Wm1x ~~~~-m~; . 

6. Addenda (numbers ~toN~. inclusive). 

7. Exhibits to this Agreement (enumerated as follows): 

a. 
~~ ~'0.\!f 

Contractor's Bid (pages N~ to ~A, inclusive). 

EJCoc• C-520, Agreement Between owner and Contractor for Construction Contract (Stipulated Price}. 
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8. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice of Award 

b. Notice to Proceed 

c. Construction Bond 

d. Consent of Surety to Final Payment 

e. Insurance Certification 

f. Certificate of Substantial Completion 

g. Certificate of Final Completion 

h. Contractor's Par tial Release of Lien 

i. Contractors Release of lien (Final and Complete) 

j. Project Field Orders 

k. Work Change Directives. 

I. Change Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above}. 

C. There are no Contract Documents other than those listed above in this Article9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
t he General Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated fn the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due -and money that is due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in any written consent to an 
assignment, ho assignment will release or discharge the assignor f rom any duty or 
responsibility u11der the Contract Doc.uments. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in r.espect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

EJCOC" C-520, Agreement Between Owner and Cont~actor for Construction Contract (Stipulated Pric-e). 
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A. Any provision or part of t he Contract Documents held to be void or unenforceable under 
.any LaW or Regulation shall be deemed stricken/ and all remaining provisions shall continue 
to be valid and binding upon Owner and C9ntractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

10.05 Dispute Resolution 

A. Upon conclusion of the dispute resolution procedures described in Article 16 of the General 
Conditions, the Parties agree that any claim not resolved shall be submitted to binding 
arb ttrati o 11 . 

10.06 Controctor1s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudvlent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this Paragraph 
10.05: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any th[ng of 
value likely to influence the action of a public official in the bidding process or in the 
Contract execution; 

2. ~~fraudulent prac~ice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive lev(:ls, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. "collusive practice~~ means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. "coercive practice'' means harming or threatening to harm, directly or indirectly, 
persons or thelr property to influence their participation fn the bidding process or 
affect the execution of the Contract. 

EJCDC" C·520, Agreement Between Owner and Contractor for Construction Con~rad {Stipulated Prlc;e), 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

• . lt~~~,.·~~~'$~\.,\ • . • This Agreement w1ll be effect1ve on I.Vlat.<u~28f·6&!§ (wh tch IS the Effect1ve Date of the Contract). 

OWN EP.: 

KW Resort Utilities Corp. 

By: u22~(¥Jt------
Title: ?r~::.s, de..,+ 

Attest-~~ 
Title: (2__,~cv-.r'l 1M~ 
Address for giving notices: 

6630 Front Street 

Key West, Fl 33040 

Copy to: 

Barton W Smith 

138 Simonton St. 

l<ey West, FL 33040 

CONTRACTOR: 

Wharton Smith, Inc . .£ 
By~ 
Title~ buJJS/OJt.l MAYt.JA&t?t:R 

(If Contractor is a corporation, a partnership, or a joint 

::::·· orm[~)"~~"I~~~~~: 
Title: offi-£ fracacr .......... !Y' _ _ 

Address for giving notices: 

\ 2 ~ \\1 . ·~nd ·iao·io.vn IZnt?~ 
sii~L Jol= 

license No.: 
(where applicable) 

NOTE TO USER: Use in those states or other 
jurisdictions where applicable or required. 

EICDC" C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price}. 
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I TOTAl 

KWRU WWTP Expansion 
Negotiated Bid Form 

Description QTY UNIT 

Furnish Evoqua 0.35MGD Steel WWTP m;uerlo.ls & equip. 1 LS 
Erect Evoqua 0.35MGD WWIP 1 LS 
Fln~l protec::tlve coatings forO.lSMCD WWTP 1 LS 
Furnish Sweco s~tlc screens 1 LS 
Furnish Chemical Storage Tanks & reed Pumps 
t ap !I' tntruent ~M and extend line~~·. Kctocated tiller 

1 LS 
bAckwash drain line. Work has bee completed by Others, 
P"id by OWner 
Fo rm & poUr concrete new lllter, chcmcl;ll tank f.11rm and 

LS 

Influent scr.,enings dumpster, Including floor dn.ln. 
F'orm and pour concJ?.tt w~lkw•Y 1 LS 
Conctete W1>rk u described In the Project Documents LS 
Pip(ng a.s described In the Project Oocumenu 1 LS 
Electrical work u described in the ProJect Document$ 1 LS 
Static scree!\ 11\sUtlatlon, including slt.e prep, platforms, g 1 LS 
Chemical storage tanks and feed pumps Installation 1 LS 
rurnt-sn Ana ansaJ• 5<ilna nners u.na $pun.er oox.. 
Including fabrlc.ttlon coatings, anchors, h>tcmal 4nd 
ex:tern.J plplng, niter mecfla and misc. 1 LS 
tUrnt>'h and Install mtC:Il~noQI equrpment mcluaong 
blowers, pumps, equipment platforms and usoc, 
andllules 1 LS 
Install z shallow injec::tion wells, Including plplog 1 LS 
Site work. Including clearing and grubblo.g, grading, 
cleru\-up ""d nnal restoration 1 LS 
Bonds and Insurance 1 LS 
Mobilization (not to exceed 5~ of bolSe bid) 1 LS 
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BIOfORM 

Unit (lrt 

$957,175 $9S7,17S 
$402,875 s-402,875 

.. 
$148,475 $148,475 

$62,369 S6~,369 
S25,3 l 0 S25",3l0 . 

.... ... ... ~ !" .. 

Sl8,000 $18,000 

$65,000 S6S,OOO 
$490,475 $490,475-
S37017ll $370,711 
$515,665 $5 15,665 
flo40.9SC. $140,950 
$55,.900 $55,900 

5150,000 $1 so,ooo 

$425,750 $425,750 
S14S.800 $145,800 

S45,000 $45,000 
$65,545 $65,545 

$215,000 $215,000 

.1.• S4.J001ooo.oo 1 

... 
' . .. 

I I: 
.· ' • . .. . ..· .· 

.·· 



TO: 

DATE: 

PROJECT: 

SECTION 00530 

NOTICE TO PROCEED FORM 

KWRU WWTP Upgrades 
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You are hereby notified to commence WORK in accordance with the Agreement dated __ _ 
--------· This Notice authorizes the CONTRACTOR to commence construction, 
and, in accordance with the Agreement, all work shall be substantially complete within ~ 3b5 
calendar days of the date of this Notice to Proceed. Therefore, the date of substantial 6-,W. 
completion is . The date of Final completion is-------

ISSUED BY: 
(Name of OWNER) 

By (Signature) 

(Printed Name and Title) 

ACCEPTANCE OF NOTICE 

Receipt and acceptance of the above NOTICE TO PROCEED is hereby acknowledged by~-
__________ thfs dayof , __ . 

By 

Printed Name and Title 

END OF SECTION 

00530-1 



SECTION 00605 

CONSTRUCTION BOND 

BOND NUMBER: 

KW Resort Utilities Corp. 
WWTP Upgrades 

KEY WEST, FLORIDA 

KNOW ALL MEN BY THESE PRESENTS: that 

(Name of CONTRACTOR) 

(Address of CONTRACTOR) 

(Phone Number of CONTRACTOR) 

Docket No. 150071-SU 
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a ------------------------- -· hereinafter c-alled 
{Corporation, Partnership or Individual) 

Principal, and 
(Name of Surety) 

(Address of Surety) 

(Phone number of Surety) 

hereinafter called Surety, are firmly bound unto the KW Resort Utilities Corp., whose address is 
663-Q Front St., Key West, Florida, 33040 and whose telephone number is 305-522-0052, 
hereinafter called OWNER, in the full and just Sum of - - - -----------­
- - ------DOLLARS .(l in lawful money of the 
United States, for the payment of which sum well and truly to be made, we bind ourselves, 
successors, and assigns, jointly and severally, firmly by these presents. The sum shall not be 
Jess than one hundred percent ( 1 00%) of the Contract Price. 

THE CONDITION OF THIS OBLIGATION is such that if the Principal: 

1. Performs the contract dated , between Principal and Owner for 
construction of the KWRU WWTP Upgrades, the contract being made a part of this bond 
by reference, at the times and in the manner presoribed in the contract; and 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1 ), Florida 
Statutes, , supplying Principal with labor, materials, or supplies, used directly or indirectly 
by Principal in the prosecution of the work provided for in the contract; and 
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3. Pays Owner aU losses, damages, expenses, costs, and attorney's fees, including 
appellate proceedings, that Owner sustains because of a default by Principal under the 
contract; and 

4. Performs the guarantee of all work and materials furnished under the contract for the 
time specified In the contract 

Then this bond is void; otherwise it remains in full force. 

Any action instituted by a claimant under this bond for payment must be in accordance with the 
notice and time limitation provisions in Section 255.05(2), Florida Statutes. 

Any changes in or under the contract documents and compliance or noncompliance with an 
formalities connected with the contract for the changes does not affect Surety's obligation under 
this bond. 

IN WITNESS WHEREOF, th is instrument is executed this the _ ___ day of __ ~--

ATTEST: Principal (Contractor) 

Secretary (Principal) By (Signature) 

Typed Name Typed Name and Title 

(CORPORATE SEAL) Address 

City, State, Zip 

(Witness to Principal) Telephone No. Facsimile No. 

Typed Name 

ATTEST: 

(Surety) Secretary Surety 

Typed Name I elephone No. Facsimile No. 

(CORPORATE SEAL) 
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Witness as to Surety 

Typed Name 

Witness as to Surety 

Typed Name 
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By: ____________________ _ 
Attorney-in-Fact 

Typed Name 

Address 

City, State, Zip 

Telephone No. Facsimile No. 

NOTE: Date of the Bond must not be prior to date of Agreement. If CONTRACTOR is a joint 
venture, all venturers shall execute the Bond. If CONTRACTOR is partnership, all partners 
shall execute the Bond. 

IMPORTANT: Surety companies executing Bonds must appear on the Treasury Department's 
most current list (Circu lar 570 as amended) and be authorized to transact business in the State 
of Florida, unless otherwise specifically approved in writing by OWNER. 

ATTACH a certified Power-of-Attorney appointing individual Attorney-in-Fact for execution of 
Performance Bond on behalf of Surety. 

END OF SECTION 
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CONTRACTOR'S APPLICATION FOR PAYMENT 

AGREEMENT TITLE------------ ---- -

BID NO. / CONTRACT NO.---------- - - - --

CONTRACTOR 

FORMS 

Generic form is attached as an example to the type of payment form required for this Project. 
1<m Resort Utilities Corp. will provide an electronic version for use by the successful bidder. 

SUBCONTRACTOR AND SUPPLIER LISTING 

The following is a list of Subcontractors, Suppliers, Materialmen, and Equipment Suppliers who 
have performed Work or provided Materials, Supplies, or Equipment during time period 
represented by this Application and the dollar amount of the work applied for (attach additional 
sheets as necessary to provide a complete list). 

NAME ADDRESS AMOUNT 

REQUIRED ATTACHMENTS 

Monthly Application for Payment: 

1. Payment Request Form 
2. Updated Project Schedule 
3. Contractor's Partial Release of Lien 
4. Applicable SubcontractorNendor's Waivers of Lien (Partial) 

Final Application for Payment: 

1. Contractor's Release of Lien {Final and Complete) 
2. All applicable SubcontractorNendor's Waivers of Lien (Final and Complet'e) 
3. Consent of Surety to Final Payment 
4. Complete Material and Workmanship Bond 

END OF SECTION 
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::> o ~ Client: 
(f) CO~ ,!: ~ 0 Client Rep: 
oo 
~ ~ ~ Designer 
~o<ll 

on~ 
Z20. 
Q)(i)M 
.>< c: ' uo-, 
ou<t 

0 ia. ~ 
'E. 
t11 

A 

Item 
No. 

KW Resort Utilities Corp. 

Weiler Engineering 

Weller Engineering 

B 

Schedule of Values 

Subtotals 

TOTALS 
s 

SCHEDULE OF CONTRACT VAlUES 

WWTP Upgrades 

SCHEDULE OF CONTRACT VALUES APPLICATION NUMBER: 

APPLICATION DATE: 

PERIOD TO: 

c 0 E I G 
WORK COMPLETED 

Scheduled Value 
From Previous 

This Period 
Total Completed to 

Application Date 

"• $ . • $ " s .. 

H I 

%Complete Balance to Finish I 

I 

I 
I 
I 

I 

$ -
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WE, the , having heretofore 
executed Performance and Payment Bonds for the Project known as---------­
---~------------' in the amount of "' 
hereby agree that the OWNER may make fulf payment of the final estimate, including the 
retained percentage, to said CONTRACTOR. The Surety concurs that full payment to the 
CONTRACTOR is appropriate and the Surety expressly releases the OWNER from all liability to 
Surety resulting from full payment to CONTRACTOR. It is fully understood that the granting of 
the right to the OWNER to make payment of the final estimate to said CONTRACTOR and/or 
his assigns, .shall in no way relieve this surety company of its obligations under its bond, as set 
forth in the specifications, contract and bond pertaining to the above project 

• = Dollar Value of Issued Performance and Payment Bonds 

IN WITNESS WHEREOF, the has 
caused this instrument to be executed on its behalf by its-~- __ -----------­
_______ _. and its duly authorized attorney in fact, and its corporate seal to be 
hereunto affixed, all on this day of---------- ____ _ 

Surety Attorney-in-Fact 

(Power of Attorney must be attached if executed by Attorney in Fact) 

STATE OF 

COUNTY OF ------~ 

The foregoing instrument was acknowledged before me this _____ day of ____ _ 
------- - -----by _________________ Qf 
---,----------,------,----:--- (corporation), on behalf of the corporation, who is 
personally known to me or has produced------------ ----- (Type 
of Identification) as identification and who did (did not) take an oath. 

Sworn to and subscribed to before me this ___ day of ____________ _ 

(Signature) 

(Print hame) Notary Public in and for the County and State Aforementioned 

My Commission Expires: ---------

END OF SECTION 
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Name of Project: 

Additional Insureds; 

Owner: 

Engineer(s): 

SECTION 00620 

INSURANCE CERTIFICATION 

KWRU WWTP Upgrades 

KW Resort Utilities Corp. 
6630 Front St. 
Key West, Florida 33040 

Weiler Engineering 
6805 Overseas Hwy 
Marathon, Florida 33050 

Docket No, 150071-SU 
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THIS IS TO CERTIFY that the numbered policies identified by the attached Certificates of 
Insurance have been issued by the below stated company in conformance with the limits and 
requirements as set forth in the General Conditions and Supplementary Conditions. 

The insurance company hereby waives lts rights of subrogation against the additional insured. 

The insurance company hereby agrees to provide to the additional insured, promptly upon 
request, a true, full, and correct copy of the insurance policies identified in the attached 
Certificates of Insurance. 

Named Insured 

Insurance Company 

Address City State Zip 

By: ______________ ~~~----~-----------------------
Signature of Authorized Representative 

Printed or Typed Name of Authorized Representative (Attach Acknowledgment) 

(Make additional copies of this form if more than one insurance company provides contract required insurance). 

END OF SECTION 
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Project Title 

Bid No. 

Owner: 

Contractor: 

Agreement Date: 

SECTION 00626 

Docket No. 150071-SU 
\NINTP Construction Contract 
Exhibit CAJ-3, Pa9e 21 of 127 

CERTIFICATE OF SUBSTANTIAL COMPLETION 

KWRU WWTP Upgrades 

KW Resort Utilities Corp. 

This Certificate of Substantial Completion applies to all work under the Contract Documents or 
the following specified parts thereof if construction is phased by contract: --------

ISSUED TO: 

Contractor: 

The work to which this Certificate applies has been inspected by authorized representatives of 
Contractor, Engineer, and Owner and that Work is hereby declared to be substantially 
completed in accordance with the Contract Documents on: 

Date of Substantial Completion 

A list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, 
and the failure to include an item in it does not alter the responsibility of Contractor to complete 
and warrant all the Work in accordance with the Contact Documents. All items on the list shall 
be completed or corrected by Contractor within 30 days of the above date of Substantial 
Completion. 
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This Certificate does not constitute an acceptance of Work not in accordance with the Contract 
Documents nor is it a release of Contractor's obligations to complete the Work in accordance 
with the Contract Documents. 

Executed by Engineer on 
Date 

Engineer : - - ----------- --

By: 
(Signature) 

{Printed Name and Title) 

Executed by Owner on 
Date 

Owner: _________ ___ ___ _ 

By: 
{Signature) 

(Printed Name and Title) 

Contractor accepts this Certificate of Substantial Completion on 
Date 

Contractor: ---------------

By: 
(Signature) 

(Printed Name and Title) 

END OF SECTION 
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SECTION 00627 

CERTIFICATE OF FINAL COMPLETION 

Project Title KWRU WWTP Upgrades 

Bid No. 

Owner: 'r\IN Resort Utilities Corp. 

Contractor: 

Agreement Date: 
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This Certificate of Final Completion applies to all work under the Contract Documents or the 
following specified parts thereof if construction Is phased by contract - - --------

ISSUED TO: 

Contractor: 

The work to which this Certificate applies has been inspected by authorized representatives of 
Contractor, Engineer, and Owner and that Work is hereby declared to be finally complete in 
accordance with the Contract Documents on: 

Date of Final Completion 

This Certificate constitutes an acceptance of Work except any and all latent defects, warranty 
work, maintenance, and other post Final Completion obligations of the Contractor under the 
Contract Documents. 

Executed by Engineer on 
Date 

Engineer: 

By: 
(Signature) 

(Printed Name and Title) 

00627~1 



Contractor accepts this Certificate of Final Completion on 
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Date 

Contractor: ---------------

By: 
{Signature) 

(Printed Name and Title) 

Accepted by Owner on 
Date 

Owner: _______________ _ 

By: 
(Signature) 

(Printed Name and Title) 

END OF SECTION 
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CONTRACTOR'S PARTIAL RELEASE OF LIEN FORM 
AND WAIVER OF RIGHT TO CLAIM AGAINST THE PAYMENT BONO 

(PROGRESS PAYMENT) 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, _,_1 '-----~---
------ ----------' In consideration of the sum of =2.._) _____ _ 
--:--- --:---.,..------ - -' and other valuable considerations and benefits to the 
undersigned accruing, do hereby waive, release and quit claim all liens, lien rights, clajms or 
demands of every kind whatsoever which the undersigned now has, or may hereafter have, 
against tnat certain real estate and the improvements thereof, situated in Monroe County, State 
of Florida, and described as 3) KWRU WWTP Upgrades on account of work and labor 
performed, and/or materials furnished in, to, or about the construction of any building or 
buildings situated thereon, or in improving said property above described, or any part thereof. 

1) CONTRACTOR 
2) Amount of Work Completed through Previous Application for Payment 
3) Name of Project identified in Instructions to Bidders 

It being the understanding of the undersigned that this is a Partial Waiver and Release of Lien 
which the undersigned has against the premises described herein, only to the extent of the 
payments specified and only for labor, services, or materials furnished or work done up unti111_ 
-----------' (but not releasing or waiving charges for changes, additions, or 
extras), the undersigned warrants that no assignment of said liens or claims, nor the right to 
perfect a lien against said real estate, by virtue of the accrual of said payment, has or will be 
made, and that the undersigned has the right to execute this Partial Waiver and Release, and 
that all laborers employed by the undersigned, and all bills for materials and supplies furnished 
by others to the undersigned in connection with the construction of improvements upon the 
aforesaid premises, to the extent of the payment herein referred to, have been fully paid. 

4) Oat~ of Previous Application fOr Payment 

The undersigned, in consideration of the amount first mentioned above, hereby waives it right to 
claim against the payment bond for labor, services, or materials furnished through the date first 
mentioned above, to 5 , for improvements to 1he project 
described above. This waiver does not cover any retention or any labor, services, or materials 
furnished after the date specified. 

5) Name of customer of the undersigned 

[INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, 1/we have executed this instrument under seal this ____ day of 

Authorized Representative (Signature) 

(SEAL) 
Printed Name and Title 

STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this _____ day of ____ _ 
____________ _______ by __________________________________ m 
----------,------------------(corporation}, on behalf of the corporation, who is 
personally known to me or has produced ---------------------~- (Type 
of Identification) as identification and who did {did not) take an oath. 

Sworn to and subscribed to before me this _____ day of--------- ____ _ 

(Signature) 

(Print name) Notary Public in and for the County and State Aforementioned 

My Commission Expires: ----- -----

END OF SECTION 
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CONTRACTOR'S RELEASE OF LIEN (FINAL AND COMPLETE) 
AND WAIVER OF RIGHT TO CLAIM AGAINST THE PAYMENT BOND 

(FINAL PAYMENT) 

Before me, the undersigned authority in said County and State, appeared ------ --· 
c-----------' who, being first duly sworn, deposes and says that he is---
-------------------------of~----~----------~----~---------
__ _, a company and/or corporation authorized to do business under the laws of the State of 
- ----- -----' and is the CONTRACTOR on the Project known as ____ _ 
--=-------------:-------' located in County, State 
of , under an Agreement with the OWNER,---------
----------' the date of said Agreement which is--------------------

Let it be known that the said deponent is duly authorized to make this affidavit by resolution of 
the Board of Directors of said company and/or corporation; that deponent knows of his own 
knowledge that said contract has been complied with in every particutar by said contractor and 
that all parts of the work have been approved by the Owner's Engineers; that there are no bills 
remaining unpaid for labor, material, or otherwise, in connection with said contract and work, 
and that there are no suits pending against the undersigned as contractor or anyone in 
connection with the work done and materials furnished or otherwise under said contract. 
Deponent further says that the final estimate which has been submitted to the Owner 
simultaneously with the making of this affidavit constitutes air claims and demands against the 
Owner on account of said contract or otherwise, and the acceptance of the sum specified in said 
final estimate will operate as a full and final release and discharge of the Owner from any further 
claims, demands or compensation by contractor under the above contract. Deponent further 
agrees that all guarantees under thi~s contract shall and be in full force from the date of this 
release as spelled out in the Contract Documents. 

The undersigned, in consideration of the final payment in the amount first mentioned above, 
hereby waives it right to claim against the payment bond for labor, services, or materials 
furnished through the date first mentioned above, to 4 , for 
improvements to the project described above. This waiver does not cover any retention or any 
labor, services, or materials furnished after the date specified. 

4) Nome t;>f customer of the undersigned 

IN WITNESS WHEREOF, 1/we have executed this instrument under seal this ____ day of 

Authorized Representative (Signature) 

(SEAL) 
Printed Name and Title 
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STATE OF 

COUNTY OF 
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The foregoing instrument was acknowledged before me this _____ day of _____ _ 
________ -----· by----:------:-::--:---:--:--:-:---:--:------ of 
----------------(corporation), on behalf of the corporation, who is 
personally known to me or has produced -::-~-::-:--~-:-------:-:--------- {Type 
of Identification) as identification and who did (did not) take an oath. 

Sworn to and subscribed to before me this ___ day of ____________ _ 

(Signature} 

(Print name) Notary Public in and for the County and State Aforementioned 

My Commission Expires: ----------

END OF SECTION 

00645-2 



Docket No. 150071-SU 
WWTP Construction Contract 

Exhibit CAJ-3, Page 29 of 127 

This document has important legal consequences; consultation with an attorney is encouraged with respect to ils usc or 
modification. Thjs document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 

STANDARD 
GENERAL CONDITIONS 

OF THE 
CONSTRUCTION CONTRACT 

Prepared by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

-----ACEC 

and 

Issued and Published Jointly By 

National Society of 
~!ofe~sional Engine.!:!.s 
Professional Engineers in Private Practice 

•sc~r American society 
~ li of Civil Engineers 

PROFESSIONAL ENGINEERS IN PRlVATE PRACTICE 
a practice division of tl1e 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

AMERICAN COUNCTL Or ENGINEERING COMPANIES 

AMERICAN SOCrETY OF CIVIL ENGINEERS 

This document has been approved and endorsed by 

The Associated General Contractors of America 

Construction Specifications Institute 

EJ CDC C-700 Standard General Conditions of th~ Construction Contract. 
Copyrlgllt 11:> 2002 Nation ill Society of Profes~ionnl Engineers fol' E.JCDC. All righls n:scn•ed. 
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· These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and · 
Contractor Nos .. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may necessitate a 
change in the other. Comments concerning their usage are contained in the EJCDC ConstrUction Documents, General and 
!nstructtons (No. C-OO!) (2002 Edition). For guidance ip the preparation of Supplementary Conditions, see Guide to the 
Preparation of Supplementary Conditions (No. C-800) (2002 Edition). 

EJCDC C-700 Standard General Conditions of rhe Construction Contrllct. 
Copyriglrl ~ 2002. National Society of Professional F.ngineers'for .EJCDC. AU r~hts re.~e'rf'ed. 
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GENERAL CONDITIONS 

ARTiCLE I • bEflNIT!ONS AND TEruvflNOLOGY 

1.01 Defined Terms 

A Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the tcmls listed below will have the meanings 
indicated which are applicable to bot:h the singular and 
plural l11ereof. In additiOI\ to terms specifically defined, 
terms with initial capit:al letters ~n the Contract 
Documents include references to identified articles and 
paragl'aphs, and the titles of other documents or forms. 

I, Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clariry, correct, 
or change the Bidding Requirements or the proposed 
Contract Documents. 

2. Agreement--The written instrument which is 
evidence of the agreement between Owner and Contractor 
covering tl1e Work 

3. Application for Payment--The fonn acceptable 
to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 

4. Asbestos--Any mate1ial. that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above cmTent action levels 
established by the United States Occupational Safety and 
Health Administration. 

5. Bid--The offer or proposal of a Bidder 
submitted on the prescdbed fmm setting forth the prices 
tor tl1e Work to be perfo1med. 

6. Bidder--The indivldua·l or entity who submits 
a Bid directly to Owner. 

7. Bidding Documents--The Bid~ing 
Requirements and tbe proposed Co11tract Documents 
(including all Addenda). 

8. Bidding Requirements--The Advertisement or 
fnvitation to Bid, TnstnJctions to Bidders, bid security of 
acceptable form, if any, and the Bid F01m with any 
supplements. 
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9_ Change Order-A document recommended by 
Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work 
or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the 
Agreemenl 

I 0. Claim"-A demand or asse1·tion by Owner or 
Contractor seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract. A demand for money or services by 
a third party is not a Claim. 

11. Contract-The entire and integrated written 
agi·eement between the Owner and Contractor concerning 
the Work. The Contract supersedes prior negotiations, 
~cprcscn!4tions, or agreements, whether \Vrirten or oraL 

12. Contract Documents-- Those items so 
designated in the Agteement. Only printed or hard copies 
of the items listed irt the Agreement are Contract 
Documents. Approved Shop Drawing~>, other Contractor's 
submittals, and the reports and drawings of subsurface 
and physical conditions are not Contract Documents. 

13. Contr(lct Price-The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to ,the provisions of Paragraph I 1.03 
in the case of Unit Price Work). 

14, Contract Times--The nun\ber of days or the 
{!ates stated in the Agreement to: (i) achieve Milestones, if 
any, (ii) achieve Substantial Completion; and (iii) com­
plete the Work so that it is teady for final payment as 
evidenced by Engineer's written recommendation of final 
payment. 

15. Conti,·actor-The individual or entity with 
whom Owner has. entered into the Agreement. 

16. Cost of the Work-.:See Paragraph ll .O I .A for 
definition. 

17. Drawings--That part of the Contract 
Documents prepared or approved by Engineer which 
graphically sl10ws the scof?e, extent, and character of the 
Work to be pe:tfo1111ed by Contractor, Shop Drawings and 
other Contractor submittals are not Drawings as so 
defined. 

18. Effective Date of the Agreement--The date 
indicated inlhe Agreement on which it becomes effective, 
but If no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 

I 9. Engineer-The individual or entity named as 
such in the Agreement. 
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20. Field Order--A written order issued by 
Engineer which requires minor changes in the Work but 
which does noL involve a change in the Contract Price or 
the Contract Times. 

21. Geueral Requirements--Sections of Division 
l of tile Specifications. Tbe General Requirements pertain 
to aU sections of the Specifications. 

22. Hazat·dous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may presenr a substanlia1 
danger to persons or property exposed thereto in 
connection with the Work. 

23. Hazardous Waste--The tenn Hazardous 
Waste shall have the meaning provided in Section J 004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 

24. Laws and Regulations; Laws or Regulations­
-Any aud aU applicable laws. rules, regulations, ordinanc­
es, codes, and orders of any and all governmental bodies, 
agencies, auiliorities, and cou11s having jurisdiction. 

25. Liens-Charges, secw-ity interests, or 
encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone--A principal event specified in the 
Contract Documents relating to an imennediate comple­
tion date or time prior to Substantial Completion of all the 
Work. 

27. Notice of Award--The written notice by 
Owner to the Successful Bidder stating that upon iimely 
compliance by the Successful Bidder with the conditions 
precedent listed therein, Ow•ner will sign and delivet the 
Agreement. 

28. Notice to Proceed--A written notice given by 
Owner to Contractor fixing the date on which the Con­
tract Times will commence to run and on which 
Contractor shall start to perform the Work under the 
Contract Documents. 

29, Owner--The individual or entity with whom 
Contractor has entered into the Agreement and for whom 
the Work is to be performed. 

30. PCBs--Polyehlorinated biphenyls. 

J I. Petroleum-Petroleum, including crude oil or 
any fraction thereof which is liquid at standard conditions 
of lcmperarure and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and cmde oils. 
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32. Progress Schedule-A schedule, prepared and 
maintained by Contractor, describing the sequence and 
duration of rhe activities comprising the Contractor's plan 
to accomplish the Work within the Contract Times. 

33. Project--The total construction of which the 
Work to be perfom1ed under the Contract Documents may 
be the whole, or a part. 

34. Project Manual--The bound documentary 
infonnatioo prepared for bidding and constructing the 
Work, A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is 
contained in the table(s) of contents. 

35. Radioactive Material-Source, special nucle­
ar, or byproduct material as defined by the Atomic Energy 
Act of i 954 (42 USC Section 2011 et seq.) as amended 
from time to time. 

36. Related Entity- An officer, director, partllCr, 
employee, agent, consullrult. or subcontractor. 

37. Resident Project Representative--The autho­
rized representative of Engineer who may be assigned to 
the Site or any part tl1ereo£ 

38. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish tl1e 
standards by which such portion of the Work will be 
judged. 

39. Schedule of Submittals--A schedule, prepared 
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled perfonnancc 
of related construction activities. 

40. Schedule of Values-A sc1Jedu1e, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor's Applications for 
Payment. 

41. Shop Drawings--All drawings, .diagrams, 
illusb·ations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 

42. Site--Lands or areas indicated in the Contract 
Documents as being fumished by Owner upon which the 
Work is to be perfonneci. including rights-of-way and 
easements for access thereto, and such other lands 
fumished by Owner which are designated for the use of 
Contractor. 

43. Specifications--That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
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administrative requirements and procedural matters 
applicable thereto. 

44. Subcontractor--An individual or entity 
having a direct contract with Contractor or witn any other 
Subcontractor for tbe performance or a part of the Work. 
a:t the Site. 

45. Substantial Completion--The time at which 
the Work (or a specified part thcieof) bas progressed to 
the point where, in the opinion ofEngineer, t11e Work (or 
a specified part thereat) is sufftcieutly complete, in 
accordance with the Contract Documents, so that the 
Work {or a specified part thereof) can be utiHzed for the 
purposes for which ilis intended. The terms "substantially 
complete'' and "substantially completed'' as applied to aU 
or part of the Work refer t0 Substantial Completion 
thereof. 

46. Successful Bidder-The Bidder submitting a 
respOllSi'Ve Bid to whom Owner makes an award. 

47. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements t1tcse 
General Conditions. 

48. Supplier--A manufacturer, fabricator, suppli­
er, distributor, materialman, or vendor having a direct 
contract with Contract{)r or with any Subcontractor to 
fumish materials or equipment to be incorporated in the 
·work by Contractor or any Subcontractor. 

49. Underg;··ound Facilities--All undetground 
pipelines, conduit<;, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilit·ies or attachments, and 
any encasements containing such facilities, inclu<!ing 
those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, 
cable television, water, wastewater, stom1 water, other 
liquids m· chemicals, or traffic or other control systems. 

50. Unit Price Work-Work to be paid for on the 
basis of unit prices. 

51. Work--The entire construction or the various 
separately identifiable parts thereof 1·equired to be 
provided under the Contract Documents. Work incluc\es 
and Is tl1c result of performing or providing all labor, 
services, and documentation necessary to produce snell 
constmction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 

52. Work Change Directive--A written statement 
to Contractor issued on or after the Effective Date of the 
Agreement and signed. by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen subsurface 
or physical conditions under which the Work is to be 
performed or to emet'gencies. A Work Change Directive 
witl not change the Contract Price or the Contract Times 
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but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 

1.02 Terminology 

A The following words or terms are not defined 
but., when used in the Bidding Requirements or Contract 
Documents, have the foJlowing meaning. 

B. Intent of Certain Terms or Adjectives 

1. The Contract Documents include the terms "as 
allowed,'' "as approved,'' "as ordered", "as directed'' or 
terms of like effect or imlJolt to authorize an exercise of 
professional judgment by Engineer. In addition, the 
adjectives "reasonable," ''suitable," "acceptable~" 

''proper," ' 'satisfactory," or adjectives of like effect or 
import are used to desctibe an action or determination of 
Engineer as to the Work. It is intended that such exercise 
of professional judgment. action or detennination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 
Documents and contormance with the design concept of 
tl1e completed Project as a flUlctioning whole as shown or 
indicated in the Contract DocumentS (unless there is a 
specific statement indicating otherwise). The use of any 
such rerm or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to unde1take responsibility contrary to 
the provisions of Paragraph 9.09 or any other provision of 
the Contract Doc.uments. 

C. Day 

I. The word "day" means a calendar day 
of24 hours measured from midnight to the next midnight. 

D. DefectiVe 

I. The word "defective," when modifying the 
word ''Work," refers to Work that is unsatisfactory, 
faulty, or deficient in that it: 

a. does not conform to the Contract Documents, 
ot 

b. does .not meet the requirements of any 
app1ica'ble inspection, 1·eferencc standard, test, or 
approval referred to in the Contract Documents, 
or 

c. has been damaged prior to Engineer's. -
recommendation of final payment (unless 
respon$ibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 
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E. Fw:nish, Install, Pe1jorm, Provide 

I. The word "furnish," when used in connection 
with services, materials, or equivment, shall mean to 
supply and deliver said services, materials, or equjpmenL 
to the Site {or some otber specified location) ready lbr use 
or installation aud in usable or operable condition. 

2. The word "install," when used in connection 
with services, materials, or equipment, shall mean to put 
into use or place in Jinal position said services, matcria1s, 
or equipment complete and ready for intended use. 

3. The wotds "perform" or "provide," when used 
in connection with services, materials, or equipment, shall 
mean to furniS,h and instaJI said services, Jt~ateria.Is. or 
~uipment eomplete -and ready for intended use. 

4. When ''furnish;• "install,'' "perform," or "pro­
vide" is not used in connection witl1 services, materials, {)r 
equipment in a context cleady requiring an obligation of 
Contractor, "provide" is implied. 

F. Unless stated otherwise in the Contract Docu­
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 

ARTICLE 2- .PRELIMINARY MATTERS 

2.0 l Delivery of Bonds and Evidence of Insurance 

A. When Contl·actor delivers the executed 
counterpruis ofthc Agreement to Owner, Conttactol' shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 

B. Evidence fJj Insurance: Before any Work at 
the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either 
of them or any additional insured may reasonably request) 
which Contractor and Ovmer .respectively are required to 
purchase and maintain in accordance with A11icle 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten 
printed or hard c;opics of the Drawings and Project 
Manual, Additional copies will be furnished upon request 
at the cost of reproduction. 

2.03 Commencement of Col!lract Times; Notice to 
Proceed 

A. The Contract Times will commence to run on 
the thirtieth day after the Effective Date of the Agreement 

Docket No. 150071-SU 
WNTP Construction Contract 
Exhibit CAJ~3. Page 37 of 127 

or, if a Notice to Proceed is given, on tl1e day indicated in 
the Notice to Proceed. A Notice to Proceed may be given 
at any time within30 days after the Effective Date of the 
Agreement In no event will the Contract Times com­
mence to run later than tl1e sixtieth day after the day of 
Bid opening or U1e thirtieth day after the Effective Date of 
the Agreement, wbichevCI,' date is earlier. 

2.04 Staning1l1e Work 

A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times COllU11Cnce to tun. 

2.05 Before Starting Construction 

A. Prelinrfnary Schedules; Within 1 0 days after 
the Effective Date of the Agreement (unless otbenvise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 

1. a preliminary Progress Schedule; indicating 
the time~ (numbers of days or dates) for starting and 
completing the various stages of the Work., including any 
Milestones specified in the Contract Documents; 

2 . a preliminary Schedule of Submittals; and 

3. a prelimin<U'y Schedule of Values for all of the 
Work wbiph includes quantities and prices of items Which 
when added together equal the Contract Price anu subdi­
vides the Work into component parts insufficient detai l to 
serve as the basis for prowess payments during 
perfonnattce of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 

2.06 Preconstruclion Conference 

A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Wotk ;rnd to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of lhe first 
Applicati0n for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be 
held to review for acceptability to Engineer as pmvided 
below the scbcdules submitted in accordance wit11 
Paragraph 2.05.A. Contractor shall have an additional 10 
da.ys to make corrections and adjustmants <~nd to complete 
and resubmit the schedt~lcs. No progress payment shall be 
made to Contracto•· until acceptable schedules are 
submitted to Engineer, 
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I. The Progress Schedule will be acceptable to 
Engineer if it provides an orderly progression of the Work 
to completion within the Contract Times, Such acceptance 
wjll not impose on Enginect· responsibility for the 
Progress Schedule, for sequencing, scheduling, or 
progress of the Work nor interfere with or relieve 
Contractor from Contractor's full responsibility therefor. 

2 . Conb.·actor's Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required 
submittals. 

3. Contractor's Schedule of Values wilt be 
acceptable to Engineer as to fonn and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts ofihe Work. 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 

3. 0 l l11tent 

A. The Contract Documents are complementary; 
what is required by one is as binding as if required by aU. 

B. It is the intent of the Conn·act Documents to 
describe a f\Ulctionally complete Project (or part thereof) 
to be constructed iu accordance with tlle Contr<~ct Docu­
ments. Any labor, documentation, services, materials, or 
equipment that may reasonably be infen·ed fi"<m1 the 
Conroact Documents or from prevailing custom or ·rrade 
usage as being required to produce the intended Jesuit will 
be provided whether or not specifically called for at no 
additional cost to Owner. 

C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Stfmdards, Specifications, Codes, Laws, and 
Regulations 

l. Reference to standards, specifications, 
manuals, or codes of any technical society, organization, 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, !!pecification, manual, code, or Laws or Regula­
tions in effect at the time of opening of Bids {or on t:he 
Effective Date of the Agreement if there were no Bids), 
except as may be od1erwise specifically stated in the 
Contract Documents. 

2. No provtstOn of any such standard, 
specification, manual or code, OJ' any instruction of a 
Supplier shall be effective to change the. dulies or 
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responsibilities of Owner, Coot:ractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such 
provision or iostructi,on shall be effective to assign to 
Owner, or Engineer, or any of, their Related Entities, any 
duty or authodty to supervise or direct tlte perfmmance of 
the Work or any duty or authority to undertake· respon­
sibility inconsistent with the provisions of the Contract 
Documents. 

3.01 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor's Review of Contl·act Documents 
Before StaHing Work: Before undertaking each part of the 
Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pettinenl 
figures therein and aU applicable field measurements. 
Contractor shall promptly report in writing to Engineer 
any confllct, error, ambiguity, or discrepancy which 
Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before 
proceeding with any Work affected thereby. 

2. Contractor's Review of Cont1·act Documents 
During Pe1jormance of Work: lf, during the performance 
of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within th~ Contract Documents 
or between the Contract Documents and any provision of 
any Law or Regulation applicable to the performance of 
the Work or of any standard, specificatibtl, manual or 
code, or of any instructfon of any Supplier, Contractor 
sball promptly repott it to Engineer in writing. Contractor 
shall not proceed with the Work affected thereby (except 
in an emergency as requited by Paragraph 6.l6.A) until 
an amendment Ol' supplement to the Contract Documents 
has been issued by one of the methods indicated in 
Paragraph 3.04. 

.3. Contractor shall not be liable fo Owner or 
Engineer for failure to report .any conflict; errot, ambigu­
ity, or discrepancy in the Contract Documents unless 
Contractor, knew or reasonably should have known 
thereof. 

B. Resolving Discrepancies 

l. Except as may be otherwise specifically stateQ. 
in the Contract Documents, tbe pmvisions of the Contract 
Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 

a. the pToVisions .of any standard, specification, 
!1l;lllual, code, or insb.uction (Whether or not 
specifically incorvorated by reference in the 
Contract Documents); or 

b . the provisions. of' any laws or Regulati.ons 
applicable. to the pevformance of the Work 
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(unless such an interpretation of the provisions 
of the Contract Documents would result in viola­
tion of such Law or Regulation). 

3.04 Amending and Supplementing Contract 
Documents 

A The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by eitlter a 
Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be autllorized, by one or more 
ofthe following ways: 

J. A Field Order; 

2. Engineer's approval of a Shop Drawing or 
Sample; (Subject to the provisions of Paragraph 
6.17.D.3); or 

3. Engineer's written interpretation or 
clarification. 

3.05 Reuse ofDocuments 

A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 
Conb·actor, shall not: 

l. have or acquire any title to or ownership 
rights in any of the Drawings, Specifications, or 

other documents (or copies of any tltereoi) prepared by or 
bearing the seal of Engineer or Engineer's consultants, 
including electronic media editions; or 

2.. reuse any of such Drawings, Specifications, 
other documents, or copies· thereof on extensions 

of the Project or any other project without written consent 
of Owner and Engineer and specific wliiten verification 
or adaption by Engineer. 

B. The prohibi tion of this Paragraph 3 .05 will 
survive final payment, or tennination of the Contract. 
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 

3.06 Electronic Data 

A, Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to tl1e 
printed copies (also known as hard copies). Files in 
electronic media format of text, data, graphics, or other 
types are fumished only for the convenience of the 
receiving party. Any conclusion or information obtained 
or derived from such electronic tiles will be at the user's 
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sole risk. If there is a discrepancy between the electronic 
tiles and the hard copies, the hard copies govern. 

B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise witltout authorization of the data's creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the 
transfeLTiJlg party .. 

C. When transferring documents in electronic 
media fonnar. t11e transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting fmm the use of 
software application packages, operating systems, or 
computer hardware djffering from tl10se used by the 
data's creator. 

ARTICLE 4 AVAILABTLlTY 
SUBSURFACE AND PHYSICAL 
HAZARDOUS ENVIRONMENTAL 
REFERENCE POlNTS 

4.01 Availability of Lands 

OF LANDS; 
CONDTT!ONS; 
CONDITIONS: 

A. Owner shall furnish the Site. Owner shaH 
notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for pennanent structures or pem1ancnt 
changes in existing facilities. If Contractor and Owner are 
unable to nl:,'Tee on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or 
Contract Times,, or both, as a result of any delay in 
Owner's furn ishing the Site or a part thereof, Contractor 
may make a Claim therefor as provided in Paragraph 
10.05. 

B. Upon reasonable \vritlcn request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the 
Work is to be performed and Owner's interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 

C. Contractor shall provide fo r all additional 
lands <llld access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
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4.02 Subswface and Physical Conditions 

A. Reports and Drawings: 'I'ne Supplementary 
Conditions Identify: 

1. those r.eports of explorations and tes1s of 
subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Contract Documents; 
and 

2, those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or 
contiguous to d1e Site (except Underground Facilities) 
that Engineer has used in prepa1iug the Contmct 
Documents. 

B. Limited Reliance by Contractor on Technfcal 
Data Auihmized: Contractor may rely upon the. general 
accuracy of the "technical data" centained in such reports 
and drawings, but sucb repo1is and drawings are not 
Contract Documents. Such "technical data'' is identified 
iu the Supplementary Conditions. Except for such reliance 
on such "teclmical data," Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 

L the completeness of such reports and drawings 
for Contractor's purposes, including, but not !itniteo to, 
auy aspects of the means, methods, techni.ques, 
sequences, and procedures of constmction to be employed 
by Con.tractor, and safety precautions and programs 
incident thereto; or 

2. other data, interpretations, opinions, and 
information contained in sucb reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion 
drawn fi·orn any "technical data'' or any such other data, 
interpretations, opinions, or infonnation. 

4.03 Differing Subswface or Physical Conditions 

A. Notice: If Contractor believes that any subsw-­
facc or physical condition at or contiguous to the Site that 
is uncovered or revealed either: 

i. is of such a nature as to establish that any 
' 'techuicat data" on which Contractor js entitled to rely as 
provided in Paragraph 4.02 ·is materially inaccurate; or 

2. is of such a nature as to require a change in the 
Contract Documents; or 

3. differs materially from that shown or indicated 
in the Contract Documents; or 
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4. is of an unusual nature, and differs materiaJ!y 
from condit.ions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents; 

then Contractor shall, promptly after becoming aware 
thercnf and before further disturbing the subsurface or 
ph,ysical conditions or perfonniug any Work in connec­
tion therewith (except in an emergency as required by 
Paragraph. 6.16.A). notify Owner and Engineer in writing 
about such condition. Contractor shall not further distut•b 
such condition or perfonn any Work in connection 
therewith (except as afotesaid) until receipt of written 
order to do so. 

B. E11gineer's Review: After receipt of written 
notice as required by Paragraph 4.03./\, Engineer will 
promptly review the pertinent condjtion, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect theteto, and advise Owner in writing 
(with a copy to Contractor) of Engineer's findings and 
conclusions. 

C. Possible Price and Times Adjustments 

1, The Contract P1ice or the Contract Times, or 
both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
c011dition causes an increase or decrease in Contractor's 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a such condition must meet any one or more of 
the categories described in Paragraph 4.03.A; 
<3nd 

b, with respect to Work that is paid for on a Unit 
Price Basis, any adjustment jn Contract Price 
wiH be subject to the provisions of Paragraphs. 
9.07 alld 11.'03. 

2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times 'if: 

a. Contractor knew Bf the existence of such 
conditions at the time Contractor made a finai 
commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a 
Bid or becoming bound under a negotiated 
contract~ or 

b. the existence of such conditiort could 
reasonably have been discovered or revealed as a 
result of any examinationl investigation, explo­
ration, test, or study of the Site and contiguous 
areas required by the Bidding Requirements Ol' 

Gontract Docunients to be conducted by or for 
Contractor prior to Contractor's making such 
fmal commitment; or 
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c. Contractor failed to give the written notice as 
required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in lhe Contract Price or Contract T imes, 
or both-, a Claim may be made U1crefor as provided in 
Paragraph !0.05. However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor 
for any claims, costs, losses, or damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and othet professionals <lnd all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 

4.04 Undergrounr!Facilities 

A. Shown or indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 
fU111ished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by otl1ers. 
Unless it is otherwise expressly provided in the Sup­
plementary Conditions: 

l. Owner and Engineer shall not be responsible 
for the accuracy or completeness of any such infonnatiou 
or data; and 

2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall have 
full responsibility for: 

a. reviewing and checking all sucl1 information 
and data, 

b. locating all Underground Facilities shown or 
indicated in the Contract Documents, 

c. coordination of the Work with the owners of 
such Underground Facilities, including Owner, 
during construction, and 

d. the safety and protection of all such Under­
ground Facilities and repairing any damage 
thereto resulting fi·om the Work. 

B. Not Shown or Indicated 

I . If an Underground F acility is uncovered or 
revealed at or contiguous to the Site whicl1 was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 
promp tly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of such 
Underground Facili ty and give written notice to that 
owner and to Owner and Engineer. Engineer will 
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promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 
consequences of the existence or location of the Under­
ground Facility. Owing such time, Contractor shall be 
responsible for t11e safety and protection of such 
Underground Facility. 

2. l f Engineer concludes that a change in tile 
Contracl Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and 
documcnL such consequences. An equitable adjustment 
sllall be made in the Contract Price or Contract Times, or 
both, to lhe extent that they are attributable to U1e 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 
that Contractor did nol know of and could not reasonably 
have been expected to be aware of or to have anticipated. 
If Owner and Contractor are unable to agree on 
entitlement to or 011 the amount or extent, if any, of any 
such adjustment in Cont.ract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as 
provided in Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to 
establish reference pointe; for construction which in 
Engineer's judgment. arc necessary to enable Contractor 
to proceed with tl1e Work. Contractor shall be responsible 
for laying out tlte Work, sball protect and preserve Lhe 
established reference points and property monuments, and 
shall make no changes or relocaHons without the prior 
written approval of Owner. Contractor shall 1·eport to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such refet·enoe points or property 
monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Conditio11 at Site 

A. Reports and Drawings: Reference is made to 
the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utili7.ed by the Engineer in the preparation of 
the Contract Documents. 

B. Limited Reliance by Contraclor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the "technical data" contained in such reports 
and drawings, but such reports and drawings are not 
Contract DocumenLs. Such "technical data" is identified 
in the Supplementary Conditions. Except for such reliance 
on such "technical data," Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
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1. the completeness of such rcpotts and dra\vings 
for Contractor's [mrposes, including, but not limited to, 
any aspects of the means, metJ10ds, techniques, sequences 
and procedures of construction to be employed by 
Contractor and safety precautions and programs incident 
thereto; or 

2. oUler data, interpretations, opinions and 
information contained in such rep01ts or sl10wn or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion 
drawn from any "technical data" or any such other data, 
interpretations, opinions or infom1ation. 

C. Contractor shall not be responsible for any 
Hazardous Enviromnental Condition uncovered or r-e­
vealed at the Site which was not shown or Indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work. 
Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by Contractor~ Subcontractors, 
Suppliers, or anyone else for whom Co11tractor is 
responsible. 

D , If e ontractor encounters a Hazardous 
Envitonmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure. or othenvis~ isolate such condition;. (ii) stop all 
Work in connection with such condition and in .any area 
affected thereby (except in an emerg~ncy as required by 
Paragraph 6.16.A); and (iii) 1\otify Owner and Engineer 
(and promptly thereafter confi1m such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owne• to retain a qualified expert to 
evaluate such condition or take corrective action, if any. 

E. Contractor shall not be required to resun'le 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related tltereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption ofWork; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop­
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph [0.05. 

F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on 
a reasonable 1:Jelief it is unsafe, or does not agree to 
resume such Work under such special conditions, tllen 
Owner may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Wot'l<. If Owner and Contractor cannot agree as to 
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entit£ement to or on tbe amount or extent, if any, of att 
adjustment in Contract Price or Contract Time.s a!) a result 
of deleting such portion of the Work, then either party 
may. make a Claim therefor as provided in Paragraph 
I 0.05. Owner may have such deleted portion of the Work 
performed by Owner's own farces or others in accordance 
with Article 7. 

G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the 
office(s, directors, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or otlter dispute resolution 
costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous 
Environmental Condition: (i) was not shown or indicated 
in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of 
the Work, and (ii) was not created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in 
this Paragraph 4.06. G shall' obligate Owner to indemnify 
any individual or entity from and against the conse­
quences of that individual's or entity's own negligence. 

H. To the fullest e·xtent permitted by Laws and 
Regulations, Conttactor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employeeS; agents, consultants. and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
atton1eys, and other professionals and all cow-t or 
arbitration or oilier dispute resolution costs) arising out of 
or relating to a Hazardous Enviroomental Condilion 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.1-I shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences ofthat individual's or 
entity's own ncgiigcnce. 

r. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5- BONDS AND INSURANCE 

5.01 Pe1jomwnce., Paymei1t, a11d Other Bonds 

A. Contractor shall furnish pe1formancc and 
payment bonds, each in an amount at least equal to the 
Contract Price as security fot the faithful performance and 
paylnent of all of Contractor's (lbligatlous under the 
Contract DocumentS. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
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in Paragraph 13.07, whichever is Jater, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall aJso furnish such other 
bonds as arc required by the Contract Documents. 

B. AJl bonds sllall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of "Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa­
nies" as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury . .<\ll bonds signed by an agent 
must be accompanied by a certified copy of the agent's 
authority to act. 

C. If the sw·ety on any bond furnished by 
Contractor is declared bartRrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located 0r it ceases to meet the 
requirements of Paragraph 5 .0I.B, Contractor sl1all 
promptly notify Owner and Engineer and shall, witbin 20 
days after the event giving rise to such notification, 
provide another bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01.B and 
5.02. 

5.02 Licens.ed Sureties and Insurers 

A. All bonds and insurance required by tbe 
Contract Documents to be pu{chased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed m: authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required. Such surety and insurance companies shall 
also meet such additional requirements and qualifications 
as may b«:: provided in the Supplementary Condit ions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Ownet•, with copies 
to each additional insured identified in Jhe Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Owner or any other additional 
insured) wl1ich Contractor is required to purchase and 
maintain. 

B. Owner shall del iver lO Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insUl~ance requested by Contractor or any other 
additional insured) which Owner rs required to purchase 
and maintain. 

5.04 Contnactor's Liability Insurance 

A. Contractor shall purchas~ and maintain such 
liability and other insurance as is appropriate for the 
Work being performed and as will provide protection 
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from claims set forth below which may arise out of or 
result from Contractor's performance of the Work and 
Contractor's other obligations under the Contract 
Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 
Wotk, or by anyone for whose acts any of them, may be 
liable: 

L claims under workers' compensation, 
disability benefits, and other similar emplbyce benefit 
acts; 

2, claims for damages because of bodily injury, 
occupational sickness or disease, or death of Contractor's 
employees; 

3. ·claims for damages because of bodily injury, 
sickness or disease, or death of any person other than 
Contractor's employees.: 

4. claims fo.- damages insured by reasonably 
available personal injury liability coverage which are sus­
taine-d: 

a. by any person as a result of an offense directty 
or indirectly related to the employment of such 
person by Contractor, or 

b. by any other person for any otl1er reason; 

5. claims for damages, other than to t11e Work 
itself> because of injury to or destruction of tangible 
property ;vherever located, including loss ofuse resulting 
therefrom; and 

6. claims for damages because of bodily injury or 
death of any person or propc•ty damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this 
Paragraph S.04 shall: 

1. With respect to insurance r equired by 
Paragraphs 5.04.A.3 through 5.04.A.G inclusive, include 
as adoitional insured (subject to any customary exclusion 
regarding professional liability) Owner and Engineer, and 
any other individuals or entities identified in the Suppic­
mentary Conditions, all of whom shaH be listed as addi­
tional insurec;ls, and include coverage for the respective 
officers, directorsj partners, employees, agents, 
consultants and subcontractors of eacn and .any of all such 
additional insureds, and U1e insurance afforded to these 
additional insureds shall provide primary coverage for all 
claims covered thereby; 

2. include at least !he specific coverages and be 
written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 
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3. include completed operations insl,!Tance; 

4. Include contractual 
covering Contractor's indemnity 
Paragraphs 6.11 and 6.20; 

liability insurance 
obligations under 

5. coptain a provision or endotsement that the 
coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior 
wrillen notice has been given to Owner and Contractor 
and to each other additional insured identified in ilie 
Supplementary Conditions to whom a certificate of 
insur11nce has been issued (and ilie certificates of 
insurance furnisJ1ed by the Contractor pursuant to 
Paragraph 5.03 will so provide); 

6. remain in effect at least until final payment 
and at all times thereafter when Contractor may be 
correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; and 

7. with respect to completed operations insur­
ance, and any insurance coverage written on a cla.ims­
made basis, remain in effect for at least two years after 
final payment 

a. Contractor shall furnish Owner and each other 
additional insured identified in the Supple­
mentary Conditions, to whom a certificate of 
insurance bas been issued, evidence satisfactory 
to Owner and any such additional insured of 
continuation of such insw-ance at final payment 
and one year thereafter. 

5.05 Owner's Liability Insura,zce 

A. ln addition to the insurance required to be 
provided by Contractor under Paragraph 5.04, Owner, at 
Owner's option, may purchase and maintain at Owner's 
expense Owner's own liability insurance as will protect 
Owner against clajms which may arise from operations 
under the Contract Documents. 

5.06 Property Insurance 

A. Unless othctwise provided in the Supple­
mentary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the 
amount of the full replacement cost thereof (subject to 
such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 

I. include the interests of Owner, Contractor, 
Subcontractors, and Engineer, aud any other individuals 
or entities identified in the Supplementary Conditions, 
and the officers, directors, prutners, employees, agents, 
consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and 
shall be listed as an insured or additional insured; 
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2, be written on a Builder's Risk "all-risk" or 

open peril or special causes ot loss policy form that shall 
at least include insurance for physical loss or damage to 
the Work, temporary buildings, false work, and materials 
and equipment in transit, and shall insure against at least 
the following perils or causes of loss: fire, lightning, 
extended coverage, theft, vandalism and malicious 
mischief, earthquake, collapse, debris removal, 
demolition occasioned by enforcement of Laws and 
Regulations, water drunage, (other than caused by flood) 
and such other perils or causes of loss as may be specifi­
cally required by the Supplementary Conditions; 

3. include expenses incurred in the repair OJ' 
replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 

4. covel' matelia1s and equipment stored at the 
Site or at another ·Jocat.ion that was agreed to in writing by 
Owner prior to being incorporated in the Work, provided 
that such materials and equipment have been included in 
an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by 
Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner, 
Contractor, and Engineer with 30 days written notice to 
each other additional insured to whom a certificate of 
insurru1ce has been issued. 

B. Owner shall purchase and maintain such 
boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include 
the interests of Owner, Contractor, Subcontractors, and 
Engineer, ~nd any other individuals or entities identified 
in the Supplementary Conditions, and the officers, 
directors, partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and sbali be listed as 
an insured or additional insured. 

C. All the policies of insurance (and the cettifi­
cates or other evidence thereof) required to be purchased 
and maintained in accordance with Paragraph 5.06 will 
contain a provision or endorsement that the coverage 
afforded will not be canceled or materially changed or 
renewal refused unti l at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured to whom a certificate of insurance has 
been issued and will contain waiver provisions in accor­
dance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
Pru<tgraph 5.06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 
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deductible amounts that arc identified in the Supple­
mentary Conditions. The risk of loss within such 
identified deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if 
any of them wishes property insurance coverage within 
dte limits of such amounts, each may pw·cbase and 
maintain it at the pw·chaser's own expense. 

E. If Contractor requests in writing that other 
special insurance be included in the property insurance 
policies provided under Paragraph 5.06, Owner sbaU, i!' 
possible, include such insurance, and the cost thereof will 
be charged to Contractor by appropriate Change Order. 
Prior to commencement of the Work at the Site, Owner 
shall in writing advise Contractor whether or not such 
other insurance has been procured by Owner. 

5 .07 Waiver of Rights 

A. Owner and Contractor intend that all policies 
purchased iu accordance with Paragraph 5.06 will protect 
Owner, Contractor, Subcontractors, and Engineer, and all 
other individuals or entities identified in the Supple­
mentary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) in such policies and will provide primary coverage 
ibr all losses and damages caused by the perils or causes 
of loss covered thereby. All such policies shall contain 
provisions to the effect that in the event of payment of 
any loss or damage the insurers will have no rights of 
recovery against any of the insureds or additional insureds 
thereunder. Owner and Contractor waive all rights against 
each other and their respective officers, directors, 
pruiners, employees, agents, consultants and 
subconh-actors of each and any of them for all losses and 
damages caused by, arising out of or resulting from any of 
the pe1ils or causes of loss covered by such policies and 
any other property insurance applicable to the Work; and, 
in addition, waive all such righl<; against Subcontractors, 
and Engineer, and all other individuals m entities 
identified in the Supplementary Conditions to be liste(i as 
insured or additional insured (and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them) under such 
policies for losses and damages so caused. None of Ute 
above waivers sball extend to the rights that any party 
making such waiver may have to the proceeds of 
insurance held by Owner as trustee or otherwise payable 
under any policy so issued. 

B. Owner waives all rights against Contractor. 
Subcontractors, and Er\ginec<, and the officers, directors, 
p:~rtners, employees, agents, consultants and 
subcontractors of each and any of them for; 
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1. loss due to business interruption, loss of use, 
or other consequential loss extending beyond direct 
physical loss or damage to Owner's property or file Work 
caused by, arising out of, or resulting fmm fire or oU1cr 
perils whcthc< or not insured by Owner; and 

2. loss or damage to the comptctcd Project or 
part thereof caused by, arising out of, or resulting from 
fire or other iosured peril or cause of loss covered by nny 
property insurance maintained on the completed Project 
or part thc.reof by Owner during partial utilization 
pursuant to Paragraph 14.05, after Substantial Completion 
pursuant to Pruagrapb 14.04, or after final payment 
pursuant to Paragraph 14.07. 

C. AJ1y insurance policy maintained by Owner 
covering any loss, damage or consequential loss refcned 
to in Paragraph 5.07.B shall contain provisions to the 
effect that in the event of payment of any such loss, 
damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or 
Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured Joss w1der the policies of 
insurance required by Paragraph 5,06 will be adjusted 
with Owner and made payable to Owner as fiduciru·y for 
the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.8. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the panics in interest 
may reach. Tf no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order . 

B. Owner as fiduciru·y shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing Within J 5 days 
after the occurrence of loss to Owner's exercise of this 
power. If such objection be made, 0\vner as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach_ Jf no 
such agreement among the parties in interest is reached, 
Owner as fiducial)' shall adjust and settle t11e loss with the 
insurers and, if required i.n writing by any party in 
interest, Owner as fiduciary shall give bond for the proper 
perfonuance of' such duties. 

5.09 Accepranct1 of B01rds and Insurance; Option to 
Repiace 

A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
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Documents, the objecting party shall so notify the other 
party in writing within 10 days atlcr receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.0l.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insul'ancc provided as the other may reasonably 
request. If either pa11y does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such faihu-e to purchase prior to the 
start of the Work, or of such faHure to maintain prior to 
aoy change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shaH be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property 
Insurer 

A. IfOwner finds it necessary to occupy or use a 
portion or portions of the Work prior to. Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall conuuencc before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing lhe propetty insurance 
shall consent by endorsement on the policy or policies .• 
but the pl'Operly insurance shall 11ot be canceled or 
petmilted to lapse on account of any such partial use or 
occupancy. 

ART'ICLE 6 -CONTRACTOR'S RESPONSlBIUTIES 

6.01 Supervision qnd Superintendence 

A. Contractor sball supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention the1·eto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of constmction. Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technlque1 sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents. 

B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin­
tendent who shaH not be replaced without wtitten notice 
to Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor's 
representa~ive at lhe Site and shall have authority to act on 
behalf of Contractor. All communications .given to or 
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received. fi:om the superintendent shall be binding on 
ContractoF. 

A. Contractor shall ptovide competent, suitably 
qualified personnel to survey ru1d lay O\lt the Work and 
pcrfonn construction as required by the Contract Docu­
ments. Comractor shall at all times maintain good disci­
pline and order auhe Site. 

B. Except as otherwise required for the safety or 
protection of persons or t11e Wor·k or property al the Site 
or adjacent thereto, and except as otherwise stated in the 
Oonttact Documents, aU Work at the Site shall be 
performed dwing regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner's written 
consent (which wiU not be um·easooably withheld) given 
after prior written notice to Engineer. 

6.03 Services, Materials, a11d Equipment 

A. Unless otherwise specified 'in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary f11cilities, 1emporary facilities, and aJJ other 
facilities and incidentals necessary for the perfonnaocc, 
testing, start~up, and completion of the Work. 

B. All materials and equipment incorporated into 
tile Work shall be as specified or, ifnotspecified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special wan·anties and 
guarantees required by the Specifications shall expressly 
11m to the benefit of Owner. Tf required by Engineer, 
Contractor shall fumisll satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quaUty of mate1ials and equipment. 

C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
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I. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will 
not result in changing the Contract Times. Such adjust­
ments will comply with any provisions of the General Re­
quirements applicable thereto. 

2. Proposed adjustments in the Progress 
Schedule that will change tile Contract Times shall be 
submitted in accordance with Ute requirements of Article 
12. Adjustments in Contract Times may only be made by 
a Change Order. 

6.05 Substitutes and "Or-Equals" 

A Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a propricta'y item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or "or-equal" item or no substitution is 
pe1mitted. other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 

I. "Or-Equal" Items: If in Engineer's sole 
discretjou an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be requjred, it may be considered by Engineer as an 
"or-equal" item. in which case review and approval of the 
proposed item may, in Engineer's sole discretion, be 
accomplished without compliance with some ot all of the 
requirements for approval of proposed substitute items. 
For the purposes of this Paragraph 6.05.A.l, a propased 
item of material or equipment will be considered 
functionally equal to an item so named if: 

a. in the exercise of reasonable judgment 
Engineer determines that: 

1) jt is at least equal irt materials of 
construction, quality, durability, appearance, 
strength, and design characteristics; 

2) it will reliably perfom1 at least 
equally well the function and achieve the results 
imposed hy the design concept of the completed 
Project as a functioning whole, 

3) it has a proven record of perfonnance 
and availability of responsive service; and 

b. Contractor certifies that, if approved and 
incorporated into the Work: 

I) there will be no -increase in cost to 
U1c Owner or increase in Contract Times, and 
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2) it will conform substantially to the 
detailed requirements of t11e item named in the 
Contract Documents. 

2. Substitute Items 

a. If in Engineer's sole discretion an item of 
material or equipment proposed by Contractor 
does not qualify as an «or-equal" item under 
Paragraph 6.05.A.l, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient information 
as provided below to allow Engineer to 
determine that the item of material or equipment 
pt·oposcd is essentially equivalent to that named 
and an acceptable substitute lherefor. Requests 
fat review of proposed substitute items of 
mntcrinl or equipment will not be accepted by 
Engineer from anyone other than Contractor. 

c. The requirements for review by Engineer will 
be as set forth in Paragrapl1 6.05.A.2.d, as 
supplemented in the General Req,uirements and 
as Engineer may decide is appropriate under tile 
circumstances. 

d. Contractor shall make wri tten application to 
Engineer for revjew of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or usc. The application: 

l) shall certify that the proposed substi­
tute item will: 

a) perform adequately the functions and 
achieve the results called for by the 
general design, 

b) be similar in substance to that 
specified, and 

c) be suited to the sarpe \Jse as that 
specified; 

2) will state; 

a) the extent, if any, to which the use of 
the proposed substitute item will preju­
dice Contractor's achievement of 
Substantial Completion on time; 

b) whether or not use of the proposed 
substirute item in the Work will require 
a change in any of the Contract Docu­
ments (or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
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c) whether or not incorporation or use 
of tl1e proposed substitute item in con­
nection with the Work is subject to 
payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed 
substitute item from that specified , and 

b) available engineering, sales, 
maintenance, repail', and replacement 
services; 

4) and shall contain an itemized esti­
mate of aU costs or credits that wifl result 
directly or indirectly from use of such substitute 
item, including costs of redesign and claims of 
other contractors affected by any resutting 
change~ 

B. Substitute Construction Methods or Proce­
dures: If a specific means, method, technique, sequence, 
or procedure of coustmction is expressly required hy the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. 
Contractor shall .submit sufficient information to allow 
Engineer, in I;ngineer's sole discretion, to determine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be sintilar to those provided 
in Paragraph 6.05.A.2. 

C. Engineer's Evaluatloll: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to fumish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acc'eptability. No "or 
equal" or substitute will be ordered, installed or utilized 
until Engineer's review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an ''or equal." Engineer will 
advise Contractor in writing of any negative 
determination. 

D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor>s expense a special 
performance guarantee or other surety with respect to any 
substitute. 

E. Engineer's Cost Reimbursemem: Engineer 
will recotd Engineer's costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute itetn so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for e·valuating each such proposed 
substitute. Contvactor shall also relmbw-se Owner for the 
charges of Engineer for making changes in the Contract 
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Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute. 

F. Contractor's Expense: Conu·actor shaU 
provide all data in support of any proposed substitute or 
"or~equaJ" at Contractor's expense. 

6.06 
Others 

Concerning Subcontracrors, Suppliers, and 

A. Contractor shall not employ any Subcon­
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as. indicated in Paragraph 
6.06.B), whether initia!Iy or as a l'eplacement, against 
wl1om Owner may have reasonable objection. Contractor 
shall not be required to eu1ploy any Subcontractor, 
Supplier, or oilier individual or entity ro fumish or 
perform any of the Work against whom Contractor has 
reasonable objection. 

B. If the S1.1pplementary Conditions require the 
identity of certain 'Subcontractors, Suppliers, or otl1er 
individuals or eutities 1.0 be submitted to Owner in 
advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 
the SUllplementaty Conditions, Owner's acceptance 
(either in writing or by failing to make wrjtten objection 
thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified may be revoked on the basis of reason­
able objection after due investigation. Contractor shall 
submit .an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and 
the Contract 'Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order wiii be issued . No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti ­
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 

C. Contractor shall be fully responsible to Owner 
and Ehg{neer for all acts ancl omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities perfom1ing .or furnishing any of the Work just as 
Cm'ltl'actor is t'esponslble for Contractor's own acts and 
omissions. Nothing in the Contract Documents: 

I. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity a11y 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other indivjdual or 
entity, nor 

2. shall anything in the Col1tract Documents 
create any obligation on the pa1t of Owner or 

Engineer to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 
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or entity except as may otherwise be required by Laws 
and Regulations. 

D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of t11e Work under a direct or indirect 
contract with Contractor. 

E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per­
forming or furnishing any of tho Work to communicate 
with Engineer through Contractor. 

F. The divisions and sections of the Specifica­
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon­
tractors or Suppliers or delineating the Work to be 
pelfonned by any specific trade. 

G. All Work perfonncd for Contractor by a 
Subcontractor or Supplier will be pursuant to an appro­
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to tbc applicable tenns and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
Paragraph 5.06, lhe agreement between the Contractor 
and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Ov.rner, Contractor, and Engineer, and ali other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(ami the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, 
relating to, or resulting fi·om any of the perils or causes of 
loss covered by such policies and any other property 
inS\Irance applicable to the Work. If the insurers on any 
such policies require separate waiver f01ms to he signed 
by any Subcontractor or Supplier, Contractor will obtain 
the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
perf01mance ofthc Work or the incorporation in the Work 
of any ir1vention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the perfonnance of the Work and if to the actual 
knowledge of 0\vner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents. 
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B. To dte fullest extent perntitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of U1em from and againsl 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to UIC usc in the performance of the 
Work or resulting .from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in dtc Supple­
mentary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses, Owner shall assist 
Contractor, when necessary, in obtaining such permits 
and licenses. Contractor shall pay all governmental 
charges and inspection fees necessruy for the prosecution 
of the Work which are applicable at the time of opening 
of Bids, or, if there are oo Bids, on the Effective Date of 
the Agreement Owner sball pay ali charges of util ity 
owners for connections for providing permanent service 
to the Work. 

6.09 Laws and Regufalious 

A Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applica­
ble to the perfonnance of the Work. Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor's compliance with 
any Laws or Regulations. 

B. lf Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and aJI coun or arbitration or other dispute 
resolution costs) ruising out of or relating to such Work. 
However, it shall not be Contractor's primary 
responsibility to make cettain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor's 
obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of perfonnance of the Work shall be the 
subject of an adjustment in Contract Price or Contracl 
Times. If Owner and Contractor arc unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph l 0.05. 
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6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws aud Rcgulati0ns of the place 
of t11e Project which are applicable dw·iog the 
petformance oftlJe Work. 

6.11 Use of Sire and Other Areas 

A. Limitation on Use of Site and Other Areas 

I. Contractor shall confine construction equip­
ment, the storage of matcrial.s and equipment, and the 
operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and othet areas with 
construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for any 
damage to any such laud or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner 
or occupant because of the perfonnauce of the Work, 
Contractor shall promptly settle with such other patty by 
negotiation or otherwise resolve the claim by arbitration 
or oU1er dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify at1d hold 
hru·tnless Owner and Engineer, and the officers, directors, 
pat1ners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
nil claims, costs, losses, and damages (including but not 
limited to aU fees and charges of engineers, architects, 
attomeys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relath1g to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's perfom1ance 
of the Work. 

B. Removal of Debris During Perfonnance of the 
Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 

C. Cleaning; Prio.r to Substantial Completion of 
the Work Contractor shall clean the Site and the Work 
and make it ready for utili7..a.tion by Owner. At the com­
pletion of the Work Contractor shall remove from the Site 
all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to 
original condition all property not designated for 
alteration by the Contract Documents. 
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D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of t11e Work or adjacent 
property to stresses or pressw·cs t11at wiU endanger it. 

6.12 Record Docume11ts 

A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction. These record documents together witl1 all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer fot· reference. 
Upon completion of t11e Work, these record documents, 
Samples, and Shop Drawings will be delivered to Engi­
neer for Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precau­
tions and programs in connection with the Work. 
Contractor shall take all necessary precautions for the 
safety of, aud shall provide the necessary protection to 
prevent damage, injury or loss to: 

L all persons on the Site or who may be affected 
by the Work; 

2. all the Work and materials and equipment to 
be incorporated therein, whether in storage on or off the 
Site; and 

3. other property at the Site or adjacent t11ereto, 
including trees, snrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 

B. Contractor shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notifY owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, 
relocation, and replacement of their property. 

C. All damage, injury, or loss to any property 
referred to in Paragraph 6. LJ.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual ot· 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by ContracCOl" 
(cxcepl damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of 
Owner or Engineer or , or anyone employed by any of 
them, or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole 
or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them). 

D. Contractor's duties and responsibilities for 
safety and for protection of the Work shall continue until 
sucl1timc as all the Work is completed and Engineer bas 
issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.8 tl1at the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordi­
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
m11dc available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protec­
tion of persons or the Work or property at the Site or 
adjacent thereto, COTltractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contracto~ believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
,-:equired as a ·result thereof. If Engineer dete1mincs that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
wiJI be issued. 

6.17 Shop Drawings and Samples 

A. Conu·actor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor­
dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07)_ Each submittal will be 
identified as Engineer may require. 

1. Shop Drawings 

11. Submit number of copies specified tn t11e 
Genet':ll Requirements. 
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b. Data shown on tl1e Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 
materials, and similar data to show Engineer tl1e 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the fnfonnation for the limited purposes 
required by Paragraph 6.17.D. 

2. Samples: Contractor shall also submit 
Samples to Engineer for review and approval in accor­
dance with the acceptable schedule of Shop Drawings and 
Sample submittals. 

a. Submit number of Samples specified in the 
Specifications. 

b. Clearly idCJltify each Sample as to material, 
Supplier, pertinent data such as catalog numbel·s, 
fhe usc for which intended and other data as 
Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6. l7.D. 

B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals 
, any related Work performed prior to Engineer's review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractoc. 

C. Submittal Procedures 

1. Before submitting each Shop Drawing or 
Sample, Contractor shall have detetmined and verified: 

a. all field measurements, quantities, dimensions, 
specified perfonnance and design criteda, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 

b. the suitability of all materials with respect to 
intended use, fabrication, shipping, handling, 
storage, assembly, at1d installation pertaining to 
the perfom1ance of the Work; 

c. all information relative to Contractor's 
responsibilities for means, merhods, techniques, 
sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 

d. shall also have reviewed and coordinated eac11 
Shop D rawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of lhe Work and the Contract 
Documents. 

2. Each submittal shall bear a stamp or specific 
written certification that Contractor has satisfied 
Contractor's obligations under the Contract Documents 
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with respect to Contractor's review and approval of that 
submittal. 

3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice sbaU be both a 
w1inen conunw1ication separate from the Shop Drawing's 
or Sample Submittal; and, in addition, by a specific 
notation made on eacll Shop Drawing or Sample submit­
ted to Engineer for review and approval of each such 
variation. 

D. Engineer 's Review 

1. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 
of Submittals acceptable to Engineer. Engineer's review 
and approval will be only to determine if the items 
covered by the submittals will, after installation or 
incorporation in the Work, conform to the information 
given in the Contract Documents and be compatible with 
the design COT)cept of the completed Project as a 
functioning whole as indicated by the Contract Docu­
ments. 

2. Engineer's review and approval wiU not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of con­
struction is spt:cifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The l'Cv1ew and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 

3. Engineer's review and approval shall not 
relieve Contractor rrom responsibility for any variation 
fi·om the requirements of the Contract Documents unless 
Contractor has complied with the requirements of 
Paragraph 6.17.C.3 and Engineer has gi·ven written 
approval of each such variation by specific written 
notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer's review and approval 
shall not relieve Contractor from responsibility for 
complying with the requirements of Paragraph 6.17.C.L 

E. Resubmittal Procedures 

1. Contractor shall make corrections required by 
Engineer aud shall return the required number of cor­
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approvaL Contractor shall 
direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 

6. l 8 Cominuing rile Wol'k 

A. ContTactor shall carry on the Work aud adhere 
to the Progress Schedule during all disputes or 
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disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any djsputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 

6, 19 ConJractor's General Warranty and Gtlaranlee 

A. Contractor waD'ants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor's warranty and guarantee. 

B. Contractor's warranty and guarantee 
hereunder excludes defects or damage caused by: 

l . abuse, modification, or improper maintenance 
or operation by persons other tl1au Contractor, Sub­
contracto(S, Suppliers, or any otber individual or cotity for 
whom Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor's obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with tl1e Contract Documents or a release of Contractor's 
obligation to perfonn the Work in accordance with the 
Conu-act Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by 
Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto 
by Owner; 

4. use or occupancy of the Work or any part 
thereof by Owner: 

5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil­
ity by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Judemniflcation 

A. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of enginee!"S, architects, 
attomeys, and other professionals and all coUJt or 
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arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that 
any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom but 
only to tl1e extent caused by any negligent act or orrtission 
of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any 
of them to perform any of the Work or anyone for whose 
acts any of them may be liable. 

B. In any and all claims against Owner or 
Engineer or any of their respective consultants, agents, 
officers, directors, parlners, or employees by any employ­
ee (or the survivor or personal representative of such 
employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perfonn any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20.A shaU 
not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by 
or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers' compensation 
acts, disability benefit acts, or other employee benefit 
acts. 

C. The indemnification obligations of Contractor 
under Paragraph 6.20.A shall not extend to the liability of 
Engineer and Engineer's officers, directors. partners, 
employees, agents, consultants and subcontractors arising 
out of: 

I . the preparation or approval of. or tl1e failure to 
prepare or approve, maps, Drawings, opinions, rep01ts, 
surveys, Change Orders, designs, or Specifications; or 

2. giving directions or insb-uctions, or failing to 
give them, if that is the primary cause of the injury or 
damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide 
professional design services unless such -services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required 
to carry out Contractor•s responsibilities for construction 
means, methods, teclmiqucs, sequences and procedures. 
Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design sctvices or 
certifications by a design professional related to systems, 
materials or equipment arc specifically required of 
Contractor by the Contract Documents, Owner and 
Engineet will specify all perfom1ancc and design criteria 
that such services must satisfY. Contractor shall cause 
such services or certifications to be provided by a 
properly licensed professional, whose signature and seal 
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shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Sl10p Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional's written approval when submitted to 
Engineer. 

C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals perfotmed by such 
design professionals, provided Owner and Engineer have 
specified ~o Contractor all performance and design criteria 
that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer's 
review and approval of design calculations and design 
drawings wilf be only for the limited purpose of cbe1;king 
for conformance with perfom1auce and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer's review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated 
in Paragraph 6.17 .D. l. 

E. Contractor shall not be responsible for the 
adequacy of the perfo1mance or design criteria required 
by the Contract Documents. 

ARTlCLG 7-0THER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perfotm other work related to the 
Project at the Site with Owner's employees, or via other 
direct contracts therefor, or have other work pcrfonned by 
utility owners. If such other work is not noted in the Con­
tract Documents, then: 

1. written notice thereof will be given to 
Contractor prior to starting any such other work; and 

2. if Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 
10.05. 

B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner's employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs. 
Contractor shall do al l cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
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properly integrate with such other work. Contractor sl1all 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work aJ1d will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit. of such utility owners and other contractors to 
the extent U1at there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part 
of Contractor's Work depends upon work performed by 
others under tl1is Article 7, Contractor shall inspect such 
o ther work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor 's Work .. Contractor's 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 
Contractor's Work except for latent defects and 
deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, 
the following will be set forth in Supplementary Condi­
tions: 

l. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters tD be covered by such 
authority and responsibility will be itemized; and 

3. the extent of such authori ty and responsibili­
ties will be provided. 

B. Unless otherwise provided in the 
Supplementa1y Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.0 l.A and 7 .02 are not applicable 
for uti lities not under the control of Owner. 

D. Each other direct contract of Owner under 
Paragraph 7.0 I.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incuned by Contractor as a 
result of the other contractor's actions or inactions. 

C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incw-red by such other contractor as a 
result of Contractor's action or inactions. 
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ARTfCLE 8- OWNER'S RESPONSIBILITIES 

8.0 l Communications to Conn·actor 

A. Except as otherwise provided in lbese General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 

8.02 ReplacemeJJt of Engineer 

A. In case of termh1ation of tile employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be tl1at of the former 
Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data 
l'equired of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 

8.05 Lands and Easements: Reports and Tests 

A. Owner's duties in respect of providing lands 
and casements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner's identifying 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface stmctures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 

8.06 Insurance 

A. Owner's responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur­
ance are set forth in Articlc5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10_03. 

8.08 Inspections, Tests, and Approvals 

A. Owner's responsibility in respect tu certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
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8.09 Limitations 011 Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor's means, methods, techniques, sequences, or 
procedures of construction, or Lhe safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of tbe Work. Owner will not be responsible 
for Contractor's failure to perfonn the Work in 
accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental 
Condition 

A. Owner's responsibility in respect to an undis­
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 

8. 11 Evidence of Fina11Cial Arrangements 

A. If and to the extent Owner has agreed to 
fumish Contrdctor reasonable evidence lliat financial 
arrangements have been made to satisfy Owner's 
obligations under the Contract Documents, Ovmer's 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 

ARTlCLE 9 - ENGINEER'S STATUS DURING 
CONSTRUCTION 

9.0 I Owner's Representative 

A. Engineer will be Owner's representative 
during the consuuction period. The duties and responsi­
bilities and the limitations of authorily of Engineer as 
Owner's representative during construction are set forth 
in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at inter­
vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress lhat has been made and the quality of the various 
aspects of Contractor's executed Work. Based on 
infonnation obtained during such visits and observations, 
Engineer, for the benefit of Owner, will dete1mine, in 
general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work. Engineer's 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep 
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Owner informed of the progress of the Work and wil! 
endeavor to guard Owner against defective Work. 

B. Engineer's visits and observations are subject 
to all llte limitations on Engineer's authority and 
responsibility scl forth in Paragraph 9.09. Particularly, but 
without limitation, dwing or as a result of Engineers 
visits or obse1vations of Contractor's Work Engineer will 
not supe1vise, direct, control, or have authori ty over or be 
responsible for Contractor's means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the perfonnance oftbe Work. 

9.03 Project Representative 

A. lf Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, aud 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09. 1f Owner designates another 
representative or agent to represent Owner at the Site who 
is not Engineer's consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 

9.04 Authorized Variarious in Work 

A. Engineer may authorize minor variations in 
the Work from tllc requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the de.c;ign concept of the completed Project as a 
functioning whole as indicated by the Contract Docu­
ments. These may be aceomplis!1ed by a Field Order and 
will be binding on Owner and also on Contractor, who 
shall perfonn the Work involved promptly. lf Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or ContTact Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 
• a Claim may be made therefor as provided in l>aragraph 
10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed P.roject that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a function ing whole as indicated by the 
Contract Documents. Engineer \Viii also have aut1l0rity to 
require special inspection or testiug of tbe Work as 
provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and PaymenL<; 

A. In connection with Engineer's authority, and 
limitations thereof, as to Shop Drawings and Samples, sec 
Paragraph 6.17. 

B. !1;1 connection with Engineer's authority, and 
limi·tatious thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professioual design services, if any, see Paragraph 6.21. 

C. In connection with Engineer's aud1ority as to 
Change Orders, see Articles LO, II, and 12. 

D. Jn c0nuection with Engineer's authority as to 
Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will dctennine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor. EngiL1eer will review with Contractor the 
Engineer's preliminary detenninations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engine~r·s 'vvrittcn decjsion thereon will be 
final and binding (except ·all modified by Engineer to 
reflect changed factual conditions or more accurate data) 
upon Owner and Contractor, subject to the provisions of 
Paragraph 1 0.05. 

9.08 Decisions on Requirements of CO!lfract 
Documents and Accepl.ability of Work 

A. Engineer will be the initial interpreter of the 
requirements ofthc Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in 
question and other matters between Owner and Contractm· 
arising ptior to the date final payment is due relating to 
the acceptability of the Work, and the -interpretation of the 
requirements of the Contract Documents pertaining to the 
perfotmance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question 

B. Engineer will, with reasonable· promptness, 
render a \l.:ritten de·cision on the issue referred. If Owner 
or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph I 0.05. 
The date of Engineer's decision shall be the date of the 
event) giving rise ro the issues referenced for the pUTposes 
ofParagraph 10.05.8. 

C. Engineer's written decision on tbc issue 
referred will be final and binding on Owner and 
Conn·actor, subject to tlte provisions ofParagraph l0.05. 

D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer. will not sl1ow 
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pattiality to Owner or Contractor and will not be liable in 
connec:tion with any interpretation or decision rendered 1n 
good faith in such capacity. 

9.09 Limitalions on Engineer's Authon'ty and 
Responsibilities 

1\. Neither Engineer's authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such 
autl10Iity or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by 
Engineer shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or 
agent of any of them. 

B. Engiueer will not supervise, direct, contml, or 
have autl10rity over or be responsible for Contractor's 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or· for any failure of Conb.'actor to 
comply with Laws and Regulations applicable to the 
performat1ce of the Work. Engineer will not be respon­
sible for Contractor;s failure to perfonn the Work in 
accordance with the Contract Documents. 

C. Engineer wlll not be responsible for d1e acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity perfonniog 
any onhe Work. 

D. Engineer's review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and' othet' documentation required to be 
delivered by Paragraph I4.07.A will only be to determine 
generally that their content complies with the require­
ments of, and in the ea$e of certificates of inspections, 
tests, and approvals that the results cettified indicate 
compliance with the Contract Documents. 

E. The limitations upon authority and responsi­
bility set forU1 in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
ifany, 

ARTICLE 10 -CHANGES lN THE WORK; CLAlMS 

10.0 I Authorized Changes ill the Work 

A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or fi·om time 
to time, order additions, deletions, or revisions in the 
Work by a Change Order, or a Work Change Directive. 
Upon receipt of any such document, Contractor shall 
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promptly proceed with the Work involved which will be 
perfo1mcd under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in d1e Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a C laim may be made therefor as provided in 
Paragraph 10.05. 

10.02 U1Ja11thorized Changes in the Work 

A.Contractor shall not be entitled to an increase 
in the Con1ract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 
modified, or supplemented as provided in Paragraph 3.04, 
except in t11e case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
I?rovided in Paragraph 13.04.B. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall exe~ute app{opri­
ate Change Orders recommended by Engineer covering: 

L changes in the Work which are: (i) ordered by 
Owner pursuant to Paragraph I O.OI.A, (ii) required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner's correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the patiies; 

2. changes in the Contr.tct Price or Contract 
Times which are agreed to by the parries, including any 
undisputed sum or amount of time for Work actually 
perfom1ed in accordance with a Work Change Directive; 
and 

3. changes in the Contract Price or Contract 
Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 
10.05; provided that, in lieu of executing any such 
Change Order, an appeal may be taken ftom any such 
decision in accordance with the provisions of the Conn-act 
Documents and applicable Laws and Regulations, but 
during any such appeal, Contractor shall carry on the 
Work and adhere to the Progress Schedule as provided in 
Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (Including, but not limited to, Contract Price 
or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor's responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of 
any such change. 

I 0.05 Claims 
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A. Engineer's Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
refetTed to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have wtdcr rJ1e Contract Documents 
or by Laws and Regulations in respect of such Claims. 

B. Notice: Wtitten notice stating the general 
nature of each Ctailll, shall be delivered by the claimant to 
Engineer and the other patiy lo the Contract promptly (but 
in no event later than 30 days) after the statt of the event 
giving rise U1ereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of tlle Claim. with supporting data 
·shall be delivered to the Engineer and !he other party to 
tl1e Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 
submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of 
Paragraph 12.0 1.8. A Claim for an adjustment in Contract 
Time shall be prepared in accordance with the provisions 
of Paragraph 12.02.8. Each Claim shall be accompanied 
by claimant's written statement that the adjustment 
claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and 
the cfaimru1t within 30 days after receipt of the claimant's 
last submittal (unless Engineer allows additional time). 

C. Engineer's Action: Engineer will review each 
Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the 
opposing pany, if any, take one of rJ1e following actions 
in writing; 

I. deny the Claim in whqle or in part, 

2. approve th~ Claim, or 

3. notifY the parties that the Engineer is unable to 
resolve the Claim if, in the Engineer's sole discretion, it 
would be inappropriate for the Engineer to do so. For 
purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 

D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be 
deemed denied. 

E. Engineer's written action under ParagraJlh 
10.0S.C or denial pursuant to Paragraphs 10.05.C.3 or 
I 0.05.0 will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set fotth in Article 16 within 
30 days of such action or denial. 
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F. No Claim for an adjustment in Contract Pri,ce 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 1 0.05. 

ARTICLE 1 1 COST OF THE WO}U(; 
ALLOWANCES; UNlT PRICE WORK 

11.01 Cost of the Work 

A. Costs included: Tbc tcm1 Cost of tllc Work 
111eans the sum of all costs, except iliose excluded in 
Paragraph l J .0 l.B, necessarily incurred and paid by 
Contractor in the proper performance t;>fthe Work. \Vllcn 
1he vah1e of any Work covered by a Change Order or 
wheu a Claim for an adjustruent in Conttact Ptice Is 
detennined on the basis of Cost of the Work, the costs to 
be reimbursed to Contr,actor will be only those additional 
or incremental costs required because of the change in the 
Work or because of the event giving 1ise to the Claim. 
Ex;cept as otherwise may be -agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.8. 

I. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shaH include, 
without litnitatiou, superintendents, foremen, and other 
personnel employed full time at the Site. Payroll costs for 
employees not employed full time on the Work shall be 
appot1ioned on the basis of their time spent on the Work 
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
inc1ude social security conniburions, unemployment, 
excise_. and payroll taxes, workers' compensation, health 
and retirement benefits, bonuses, sick leave, .vacation and 
holiday pay applicable thereto. The expenses of 
performing Work outside of regular working hours. on 
Saturday, Sunday, or legal holidays, shall be inchJded in 
the above to the extent authorized by Owner. 

2. Cost of ali materials and equipment fmnished 
and incorporated fn the Work, including costs of 
transpottation and storage thereof, and Suppliers' field 
services required in connection therewith. All cash 
discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make pay­
mente;, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and 
returns from sale of surplus materials and equipment shall 
aeetuc to Owner, and Contractor shall make provisions so 
that they may be obtained. 

3. Payments made by Contractor to 
Subcontractors for Work perfonned by Subcontractors. If 
required by 0">v1ler, Contractor shall obtain competitive 
bids from subcontractors acceptable to Owner and 
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Contractor and shall deliver such bids to Owner, who will 
then dctrn-mine; with the advice of Engineer, which bids, 
if any~ will be acceptable. If any subcontt·act provides that 
the Subcontractor is to be paid on IJ1e basis of Cost of the 
Work plus a fee. the Subcontractor's Cost of the Work 
and fee shall be determined in the same mmmer as 
.Contractor's Cost of the Work and fee as provided in this 
Paragraph 11.01. 

4. Costs of special consultants {including but not 
limited to Engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for 
,services specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, 
travel, an.d subsistence expenses of Contractor's 
employees incurred in -discharge of duties 
connected with tbc Work. 

b. Cost, including transportatio..n and mainte­
nance, of al1 materials, supplies, equipment, 
tnachinery, appliances, office, and temporary 
facilities at the Site, and hand tools not owned by 
the workers, which are eonsum.ed in the perfor­
mance of the \Vork, and cost, less market value, 
of such items used but not co11sumed which 
remain the pr~perty of Contractor. 

c. Rentals of all construction eq11ipment and 
machinery, and the parts thereof whether rented 
from Contracter or others in accordance w ith 
rental agreements approved by Owner with the 
advice of Engineer, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof. AU such costs 
shall be in accordance with the terms of said 
rental agreemenis. The rental of any such equip­
ment, machinery, or parts shall cease when the 
use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes 
related to the Work, aud for which Contractor is 
liable, imposed by Laws and Regulations. 

e. Deposits Lost for causes other than negligence 
of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any ofthcm or 
for whose acts any of them may be liable, and 
royalty payments and fees for permits and 
licenses. 

f. Losses and damages (and related expenses) 
caused by damage to the Work, not compensated 
by 1ns.uranec or otherwise, sustained by 
Contractor in connection with the performance 
of the Work (except losses and damages within 
the deductible amounts of property insurance 
establjshed in accordance with Paragraph 
5.06.D), provided such losses and damages have 
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resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable. Such 
losses shall include settlements made with the 
written consent and approval of Owner. No such 
losses, damages, and expenses shall be included 
in the Cost of the Work for the pt.trposc of 
detcmlining Contractor's fee. 

g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 

h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at IJ1e 
Site, expresses, a11d similar petty cash items in 
connection with the Work. 

i. The costs of premiums for all bonds and 
i11Surancc Contractor is required by the Contract 
Documents to purchase and majntain. 

B. Costs E.•cluded: The term Cost of the Work 
shall not include any of the following items: 

I . Payroll costs and oUJer compensation of 
Contractor's officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
safety mauagers, engineers, architects, estimators, attor­
neys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other 
personnel employed by ContJactor, whether at the Site or 
in Contractor's principal or branch office for general 
administration of the Work and 110t specifically included 
in the agreed upon schedule of job classifications refen·cd 
to in Paragraph L l.Ol.A.l or specifically covered by 
Paragraph li.Ol.A.4, all of which are to be considered 
administrative costs covered by the Contractor's fcc. 

2. Expenses of Cohtractor's principal and branch 
offices other than Contractor's of!'icc at the Site. 

3. Any part of Contractor's capital expenses, 
incluruog interest on Contractor's capital employed for 
the Work and charges against Contractor for delinquent 
payments. 

4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to 
property. 

5. Olhe•• overhead or general expense costs of 
any kind and the costs of any item not specifically and 
expressly included in Paragraphs 1 I .0 I.A and 11.0 I .B. 

C. Contmctor 's Fee: When all the Work is 
performed on the basis of cosl-plus, Contractor's fee shall 
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be detemlined as set forth in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor's fee shall be 
dctem1ined as set forth in Paragraph 12. 01.C. 

D. Documentation: Whenever the Cost of tJte 
Work for any pwpose is to be determined pursuant to 
Paragraphs 11 .0 l.A and 1 I .0 l .B, Contractor will cstnblisb 
and maintain records thereof in accordance with gencrnlly 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 

11.02 Allowances 

A. It is understood that Conr.ractor has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 
to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances 

1, Contractor agrees that: 

a. the cash allowances include the cost to 
Contractor (less any applicable trade discounts) 
of materials arJd equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor's costs for unloading and handling 
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 

C. Contingency Allowance 

I. Contractor agrees that a contingency 
allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 

1 J .03 Unit Price Work 

A. Where the Contract Docu~nents provide that 
all or part of the Work js to be Unit Price Work, initially 
the Contract P1icc will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement. 
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B. The estimated quantities of items of Unit 
Price Work ,are not guaranteed and are solely for rl1e 
purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
Con.lractor will be made by Engineer subject to the 
provisions of Paragrapb 9.07. 

C. EacJl uoit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor's overhead and profit for each separately 
identified item. 

D. Owner or Contractor may make a Claim for 
an adjustment in the Contrnct Price in accordance with 
Paragraph 10.05 if: 

L the quantity of any item of Unit Price Work 
perfonned by Contractor differs materially and signifi­
cantly from the estimated quantity of such item indicated 
in the Agreement; and 

2, there is no corresponding adjustment with 
respect any other item of Work; and 

3. Contractor believes that ContracJor is entitled 
to an increase in Contract Price as a result of having 
incWJed addilional expense or Owner believes that Owner 
is entitled to a decrease in Contract Price and the parties 
are unable to agree as to the amount of any such increa>c 
or decrease. 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGEOFCONTRACTTTIMES 

)2.01 Change of Contract Price 

A. The Contract P1ice may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract P1ice shall be based on WliUen notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in ac-cordance with the 
provisions of Paragraph 1 0.05. 

B. l'hc. value of any Work covered by a Change 
Order or of any Claim for an adjustment in t he Contract 
Price will be determined as follows~ 

l. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica­
tion of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); 
or 

2. where the Work involved is not covered by 
unit ·prices contained in the Cohtract Docl!ments, by a 
mutually agreed lump sum {which may include an 
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allowance for overhead and profit not .necessarily in 
accordance with Paragraph 12.0 I.C.2); or· 

3. where the Work involved is not covered by 
unit prices contained in the Contract Documents and 
agreement to 11 lump sum is not reached nndcr Paragraph 
1 2.0l.B.2~ on the basis of the Cost of the Work 
(detennined as provlded in Paragraph 11.01) plus a 
Contractor's fee for overhead and profit (determined as 
provided in Paragr<\ph 12.0 1.C). 

C. Contractor's Fee: The Contractor's fee for 
overhead and pi'ofit shall be determined as follows: 

l . a mutually acceptable fixed fcc; or 

2. if a fixed fee is not agreed upon, tllen a fee 
based 011 the followi{\g percentages of tlte v;u1ious portions 
of the Cost oftbe Work: 

a. for costs incurred under Paragraphs 11.0 I.A. I 
and 11.0 l.A.2, the Contractor's fee shall be 15 
percent; 

b. for costs incurred under Paragraph 1 l.OI.A.3, 
the Contractor's fee shall be five percent; 

c. where one or more tiers of subcontracts are on 
the basis of Cost of th~ Work plw; a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.0l.C.2.a is that the Subcouh·actor who 
actually performs the Work, at whatever tier, will 
be paid a fee of 15 :percent of the costs incuJTed 
by such Subcontractor under Paragraphs 
II.Ol.A.I and J l.Ol.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percentoftl1e amount paid to the next 
lower tier Subcontractor; 

d. 110 fee shall be payable on the basis of costs 
itemized under Paragraphs ll.Ol.A.4, ll.OI.A.5, 
and 1 L.Ol.B; 

e. the amow1t of credit to be allowed by 
Contractor ro Owner for any change Which 
results, in a net decrease in cost will be the 
amount of the actual net decrease in cost plus a 
deduction in Contrnctor's fee by an amount equal 
to five percent of such net decrease; and 

f. when both additions and credits are involved 
in any one change, the adjustment in 
Contractor's fee shall be computed on the basis 
of the net change in accordance with Paragraphs 
J 2.0 t .C.2.a tl1rough 12,0 l .C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by 
a Change Order. ArJy Clain1 for an adjustment 1n the 
Contract Times shall be based on written notice submitted 
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