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From: Jeffrey Stone [JAS@beggslane.com]
Sent: Friday, December 16, 2011 3:05 PM
To: Filings@psc.state.fl.us
Ce: Caroline Klancke; cguyton@gunster.com; chris.thompson.2@tyndall.af. mil; sayler.erik@leg.state fl.us;

kelly jr@leg.state fl.us; jmoyle@kagmlaw.com; mcglothlin joseph@leg.state. fl.us; Karen . white@tyndali.af.mil,
Keino Young; Keith L. Harris (klharris@southern.com); Martha Barrera; rick@rmelisonlaw.com;
schef@gbwlegal.com; Russell Badders; Steven R. Griffin; sdriteno@southernco.com;
merchant.tricia@leg.state.fl.us; vkaufman@kagmlaw.com

Subject: E-filing Docket 110138-El
importance: High
Attachments: Motion for Approval of Partial Settlement Agreements. pdf

a. Person responsible for this electronic filing:

Jeffrey A. Stone

Beggs & Lane

P.O. Box 12950

501 Commendencia Street
Pensacola, FL 32576-2950
{850)432-2451
jas@beggslane.com

b. Docket 110138-El
In re: Petition for increase in rates by Gulf Power Company

C. Document being filed by Gulf Power Company on behalf of Gulf Power Company, the Office of Public Counsel, the
Florida Industrial Power Users Group, the Federal Executive Agencies and the Florida Retail Federation

d. Document consists of 13 pages

e. The document attached for electronic filing is the MOTION FOR APPROVAL OF PARTIAL SETTLEMENT AGREEMENTS
which includes the STIPULATION AND AGREEMENT REGARDING SETTLEMENT OF CERTAIN REVENUE ISSUES and the
STIPULATION AND AGREEMENT REGARDING SETTLEMENT OF CERTAIN COST OF SERVICE AND RATE DESIGN ISSUES and a
certificate of service.

Jeffrey A, Stone

Beggs & Lane

501 Commendencia Street
Pensacola, FL 32502
(850)432-2451

Fax {850)469-3331
jas@beggslane.com

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and are intended solely for the use and benefit of the individual or entity
to which they are addressed. This communication may contain material protected by the attorney-client privilege. If you are not the intended recipient or the
person responsible for delivering the e-mail to the intended recipient, be advised that you have received this e-mail in error, and that any use, dissemination,
forwarding, printing, or copying of e-mail is strictly prohibited. If you received this e-mail in error, please immediately notify Beggs & Lane, RLLP by return e-maii or
at telephone number (850)432-2451 ext. 4221.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for increase in rates by Gulf
Power Company. DOCKET NO. 110138-EI

MOTION FOR APPROVAL OF PARTIAL SETTLEMENT AGREEMENTS

Gulf Power Company, through its undersigned counsel, on behalf of itself and the other
respective signatories to the STIPULATION AND AGREEMENT REGARDING
SETTLEMENT OF CERTAIN REVENUE ISSUES and the STIPULATION AND
AGREEMENT REGARDING SETTLEMENT OF CERTAIN COST OF SERVICE AND
RATE DESIGN ISSUES attached to this motion (collectively the “Partial Settlement
Agreements”), hereby requests that the Florida Public Service Commission enter an order
accepting and approving the Partial Settlement Agreements together as a package.

The attached agreements memorialize the terms of the proposed disposition of certain
issues that were presented and discussed at the conclusion of the evidentiary hearing in this
docket. Each of the agreements recites that it is contingent on the Commission’s approval of
both. However, the attachments constitute separate agreements, and the signatories to the
agreements are not identical. The Office of Public Counsel and the Florida Retail Federation,
signatories to the settlement agreement on revenue issues, are not signatories to the settlement of
cost of service and rate design issues, and take no position on the proposed settlement of cost of
service and rate design issues.

Gulf is authorized to represent that each of the Partial Settlement Agreements fairly and
reasonably balance the respective positions of the signatories thereto. Approval of these
stipulations together as a package is fully consistent with and supportive of the Commission’s
long standing policy of encouraging the settlement of contested matters in a manner that benefits
the ratepayers of utilities subject to the Commission’s regulatory jurisdiction and thereby avoids
the need for costly, time-consuming and inefficient litigation of issues before the Commission.
The signatories have each authorized Gulf to acknowledge on their behalf that the Commission’s
approval of the Partial Settlement Agreements creates no precedent for future proceedings.

WHEREFORE, Gulf Power Company respectfully requests that the Commission
undertake its review of the attached agreements and enter an order accepting and approving the

Partial Settlement Agreements together as a package at the earliest practicable date in order to

i
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allow for the orderly implementation of the agreements and to provide certainty to the signatories
to the respective agreements and their respective constituents and customers with respect to the
outcome of these proceedings.

Respectfully submitted this 16th day of December, 2011.

e

JEFFREY'A. STONE
Florida Bar No, 325953
RUSSELL A. BADDERS
Florida Bar No. 007455
STEVEN R. GRIFFIN
Florida Bar No. 627569
Beggs & Lane

P. O. Box 12950

501 Commendencia Street
Pensacola, FL 32576-2950
(850) 432-2451

Attorneys for Gulf Power Company
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for increase in rates by Gulf DOCKET NO. 110138-El
Power Company. Filed: December 16, 2011

STIPULATION AND AGREEMENT REGARDING SETTLEMENT OF CERTAIN
REVENUE ISSUES

The Florida Industrial Power Users Group (“FIPUG”), the Federal Executive Agencies
(“FEA™), Gulf Power Company (“Gulf Power”, “Gulf”, or “the Company”). the Florida Retail
Federation (“FRF”) and the Citizens of the State of Florida, through the Office of Public Counsel
(“OPC”),through their respective undersigned counsel, hereby request the Florida Public Service
Commission to enter an order accepting and approving this settlement agreement regarding
certain revenue issues, identified in Prehearing Order No. PSC-11-0564-PHO-EI as Issues 11,
62, 63, and 80, as a partial settlement of the issues in this docket. FIPUG, FEA, OPC, FRF and
Gulf represent that this partial settlement agreement fairly and reasonably balances their
respective positions as stated in the Prehearing Order No. PSC-11-0564-PHO-EI and serves the

best interests of the customers they represent and the public interest in general.

AGREEMENT

WHEREAS Prehearing Order No. PSC-11-0564-PHO-EI identifies, among others, Issue
Nos. 11, 62, 63, and 80 as disputed issues in this docket that the Florida Public Service
Commission must consider and resolve in its disposition of Docket No. 110138-EI;

WHEREAS FIPUG, FEA, Gulf, FRF and OPC agree that in order to resolve Issue Nos.
11, 62, 63, and 80, each of them is willing to accept the outcome on the collective body of issues
as set forth in the body of this partial settlement agreement;

WHEREAS FIPUG, FEA, Gulf, FRF and OPC agree that the resolution of these issues is
the result of a negotiated compromise between them and shall not constitute precedent in any
future regulatory proceeding involving another utility and any of the signatories to this
agreement;

WHEREAS FIPUG, FEA, Gulf, FRF and OPC agree that, the proposed resolution of the

issues enumerated herein is contingent upon the Commission’s acceptance and approval of a
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contemporaneous settlement agreement of cost of service and rate design issues designated in
Prehearing Order No. PSC-11-0564-PHO-EI as Issue Nos. 106, 107, and 108, between and
among Gulf, FIPUG, and FEA, in which OPC and FRF are not involved and with respect to
which OPC and FRF take no position; and

WHEREAS FIPUG, FEA, Gulf, FRF and OPC agree that the relief requested in this
agreement is a reasonable resolution of the issues identified herein;

NOW THEREFORE, based on the foregoing recitals and discussions, FIPUG,

FEA, Gulf, FRF and OPC agree that:

1. The enumerated issues covered by this agreement addressing revenue issues are
Issues 11, 62, 63 and 80 as set forth in Order No. PSC-11-0564-PHO-EI. OPC, FIPUG, FRF and
FEA have taken no position on Issue 11. OPC has taken no position on Issue 62. All signatories
to this agreement have taken positions on Issues 63 and 80.

2. Each of the enumerated revenue issues identified herein shall be resolved by the
Commission’s acceptance and approval of a reduction to Gulf’s O&M expense for the 2012 test
year of $675,000 in return for the agreement to drop Issues 11, 62, 63 and 80 from further
consideration in this case. No further disallowances related to the dropped issues will be allowed.

3. The willingness of FIPUG, FEA, and Gulf to enter into this partial settlement
agreement regarding revenue Issue Nos. 11, 62, 63, 80 is predicated on the approval of the partial
settlement agreement encompassing cost of service and rate design issues designated in
Prehearing Order No. PSC-11-0564-PHO-EI as Issues Nos, 106, 107, and 108, which settlement
is set forth in that certain separate stipulation and agreement of those entities dated December 16,
2011. FIPUG, FEA, and Gulf understand and acknowledge that OPC and FRF take no position
on the cost of service and rate design Issue Nos. 106, 107, and 108 in this docket and will take no
position on the separate settlement agreement relating to Issue Nos. 106, 107 and 108. FIPUG,
Gulf, and FEA agree that they will not represent any position of either OPC or FRF on the
separate agreement on cost of service and rate design Issue Nos. 106, 107, and 108 other than
that OPC and FRF have taken no position on the separate settlement agreement.

4. FIPUG, FEA, and Gulf acknowledge that the participation of OPC and FRF in
this partial settlement of revenue issues 11, 62, 63, and 80, is limited to, and premised solely on,
the resolution of these revenue issues. FIPUG, FEA, Gulf, FRF and OPC understand and agree
that, because the willingness of FIPUG, FEA, and Gulf to enter this settlement of Issue Nos. 11,



siqvk
Typewritten Text
Docket No. 160021-EI, et al.
FPL POD No. 10
Attachment Y - Page 5 of 14


Docket No. 160021-El, et al.
FPL POD No. 10
Attachment Y - Page 6 of 14

62, 63, and 80 is tied to the disposition of the separate agreement on cost of service and rate
design Issues Nos. 106, 107, and 108, this settlement of Issue Nos. 11, 62, 63, and 80 is
conditioned and contingent upon the approval by the Florida Public Service Commission of both
this settlement agreement relating to Issue Nos. 11, 62, 63, and 80 and the separate settlement
agreement between and among FIPUG, FEA, and Gulf encompassing Issue Nos. 106, 107, and
108 dated December 16, 2011. FIPUG, Gulf, FEA, OPC, and FRF agree that, if the Florida
Public Service Commission does not approve this settlement agreement pertaining to Issue Nos.
11, 62, 63, and 80 and the separate settlement agreement between and among FIPUG, FEA, and
Gulf in their entirety and without change, this agreement pertaining to Issue Nos. 11, 62, 63, and
80 shall be null and void, and FIPUG, FEA, Gulf, FRF and OPC shall be free to assert any
position on said issues that they deem to be in their respective interests.

5. It is understood and explicitly agreed that FIPUG, FEA, Gulf, FRF and OPC have
entered this agreement for purposes of settlement, and their participation shall not prejudice the
right and ability of any signatory hereto to take any position in any other proceeding in any
venue. This settlement agreement relating to Issue Nos. 11, 62, 63, and 80 shall have no

precedential value.
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Office of Public Counsel

By
Joseph A. McGlothlin, Esquire
Florida Bar No.

Associate Public Counsel

Erik L. Saylor, Esquire
Florida Bar No.
Associate Public Counsel

111 W. Madison Street, Room 812
Tallahassee, Florida 32399
(850) 488-9330

Florida Industrial Power Users Group

By
Jon C. Moyle, Jr. Esquire

Florida Bar No.

Vicki Gordon Kaufman, Esquire
Florida Bar No.

Keefe, Anchors, Gordon & Moyle, PA
118 North Gadsden Street
Tallahassee, Florida 32301

(850) 681-3828
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Federal Executive Agencies

By WWW\,

Major Christopher C. Thompson, lisqulre
AFCESA

139 Barnes Drive, Suite 1

Tyndall Air Force Base, Florida 32403
AFLONJACL-ULT

Ph: (850) 283-6348

Florida Retail Federation

By
Robert Scheffel Wright, Esquire
Florida Bar No.

John T. Lavia, Esquire

Florida Bar No.

225 South Adams Street, Suite 200
Tallahassee, Florida 32301

(850) 222-7206

Gulf Power Company
9 ‘w

By
Jeffrey A. Stone,\&,qh
Florida Bar No. 325953
Beggs & Lane

Post Office Box 12950
Pensacola, FL. 32576-2950
(850) 432-2451
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XSsociate Public Cofjsel

Erik L. Saylor, Esquire
Florida Bar No, 494 545
Associate Public Counsel

111 W. Madison Street, Room 812
Tallahassee, Florida 32399
(850) 488-9330

Florida Industrial Power Users Group

By L&LM Mv\ Mm

Jon C. Moyle, Jr. Esquire

Florida Bar No._72 70i

Vicki Gordon Kaufman, Esquire
Florida Bar No._A{{ @72

Keefe, Anchors, Gordon & Moyle, PA
118 North Gadsden Street
Tallahassee, Florida 32301

(850) 681-3828
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Federal Executive Agencies

By
Major Christopher C. Thompson, Esquire
AFCESA

139 Barnes Drive, Suite 1

Tyndall Air Force Base, Florida 32403
AFLONJACL-ULT

Ph: (850) 283-6348

Florida Retail Federation

Robert Scheffel Wrighl Esquire
Florida Bar No. ¢4 | {
John T. Lavia, Esquire

Florida Bar No. gS%é@

225 South Adams Street, Suite 200

Tallahassee, Florida 32301
{850) 222-7206

Gulf Power Company

P
By - (,\O

Jeffrey A. Stone, Esqluire

Florida Bar No. 323953

Beggs & Lane

Post Office Box 12950

Pensacola, FL. 32576-2950

(850) 432-2451
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for increase in rates by Gulf DOCKET NO. 110138-EI
Power Company.
Filed: December 16, 2011

STIPULATION AND AGREEMENT REGARDING SETTLEMENT OF CERTAIN
COST OF SERVICE AND RATE DESIGN ISSUES

The Florida Industrial Power Users Group (“FIPUG”), the Federal Executive Agencies
(“FEA”), and Gulf Power Company (“Gulf Power”, “Gulf"”, or “the Company”), through their
respective undersigned counsel, hereby request the Florida Public Service Commission to enter
an order accepting and approving this settlement agreement regarding certain cost of service and
rate design issues, identified in Prehearing Order No. PSC-11-0564-PHO-EI as Issue Nos. 106,
107, and 108, as a partial settlement of the issues in this docket. FIPUG, FEA, and Gulf submit
that this partial settlement agreement constitutes a fair and reasonable disposition of the issues
encompassed within this settlement agreement, and serves the best interests of the customers

they represent and the public interest in general.

AGREEMENT

WHEREAS Prehearing Order No. PSC-11-0564-PHO-EI identifies, among others, Issue
Nos. 106, 107, and 108 as issues in this docket that the Florida Public Service Commission must
consider and resolve in its disposition of Docket No. 110138-EI

WHEREAS FIPUG, FEA, and Guif agree that in order to resolve Issue Nos. 106, 107,
and 108, each of them is willing to accept the outcome on the collective body of issues as set
forth in the body of this partial settlement agreement;

WHEREAS FIPUG, FEA, and Gulf agree that the resolution of these issues shall not
constitute precedent in any future regulatory proceeding involving another utility and any of the
signatories to this agreement;

WHEREAS FIPUG, FEA, and Gulf agree that, the proposed resolution of the issues
enumerated herein is contingent upon the Commission’s acceptance and approval of this
settlement agreement and of a separate, contemporaneous settlement agreement of revenue issues

designated in Prehearing Order No. PSC-11-0564-PHO-EI as Issue Nos. 11, 62, 63, and 80,

Vi en S g . .
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between and among FIPUG, the Citizens of the State of Florida through the Office of Public
Counsel (OPC), FEA, the Florida Retail Federation (FRF), and Gulf; and

WHEREAS FIPUG, FEA, and Gulf propose this settlement agreement as a reasonable
resolution and disposition of the issues identified herein;

NOW THEREFORE, based on the foregoing recitals and discussions, FIPUG, FEA, and
Gulf agree that:

1. The enumerated issues covered by this agreement addressing cost of service and
rate design issues are Issue Nos. 106, 107, and 108 as set forth in Order No. PSC-11-0564-PHO-
EL  All signatories to this agreement have taken positions on these issues.

2. The enumerated cost of service and rate design Issue Nos, 106, 107, and 108 shall
be resolved by the Commission’s acceptance and approval of the methodology filed by Gulf in
this proceeding as Attachment A to MFR Schedule E-1 and in the Exhibit MTO-2 solely for use
in designing rates in this case. Distribution costs are either assigned, where possible, or allocated
to Rate Class. Demand-related distribution costs at Level 3 are allocated on a Coincident Peak
Demand (CP) Level 3 allocator. Demand-related distribution costs at Levels 4 and 5 are
allocated on, their respective level, Non-Coincident Peak Demand (NCP) allocator. An example
of a Level 3 Distribution Common Demand-related Investment is Account 362 — Station
Equipment, which is allocated to Rate Class on a Level 3 CP demand allocator. An example of a
Level 4 and Level 5 Common Distribution Demand-related Investment is Account 365 —
Overhead Conductors, This Account has both Level 4 and Level S Common Investment. The
Level 4 Common Investment is allocated to Rate Class on a Level 4 NCP demand allocator, and
the Level 5 Common is allocated to Rate Class on a Level S NCP demand allocator. Customer-
related Distribution costs are at both Level 4 and Level 5. These custorner-related costs are
allocated on their respective Level average number of customers’ allocator. An example of
Level 5 Distribution Customer-related Investment is Account 365 — Overhead Conductors. This
customer-related investment at Level 5 is allocated to Rate Class on the average number of
customers at Level 5. Note: Where cost must be divided into demand and customer component,
the cost of service methodology filed by Gulf in this proceeding as Attachment A to MFR
Schedule E-1 and in the Exhibit MTO-2 may be used in this case. The increase should be spread

among the rate classes as shown in MFR E-8 of Gulf's filing.
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3. This partial settlement agreement regarding cost of service and rate design Issue
Nos. 106, 107, and 108 is predicated on the approval of this settlement agreement and the
separate, contemporaneous partial settlement agreement encompassing revenue issues designated
in Prehearing Order No. PSC-11-0564-PHO-EI as Issues Nos. 11, 62, 63, and 80, which
settlement is set forth in that certain separate stipulation and agreement of FIPUG, FEA, OPC,
FRF, and Gulf Power dated December 16, 2011. If the Florida Public Service Commission does
not approve this settlement agreement pertaining to Issue Nos. 106, 107, and 108 and the
separate settlement agreement pertaining to revenue Issue Nos. 11, 62, 63, and 80 between and
among FIPUG, OPC, FRF, FEA, and Gulf in their entirety and without change, this agreement
pertaining to Issue Nos. 105, 106, and 108 shall be null and void, and FIPUG, Gulf, and FEA
shall be free to assert any position on said issues that they deem to be in their respective interests.
(While this settlement of cost of service and rate design Issue Nos. 106, 107, and 108 and the
separate settlement of revenue Issue Nos. 11, 62, 63, and 80 are each contingent upon the
approval of both settlement agreements by the Florida Public Service Commission in their
entirety and without change, consistent with their obligations under the separate settlement of
revenue issues FIPUG, FEA, and Gulf represent that OPC and FRF have taken no position on
Issue Nos. 106, 107, and 108 during the proceeding, are not participating in this settlement of
cost of service Issue Nos. 106, 107, and 108, and express no position with respect to the
Commission’s consideration of it.)

4. It is understood and explicitly agreed that FIPUG, FEA, and Gulf have entered
this agreement for purposes of settlement, and their participation shall not prejudice the right and
ability of any signatory hereto to take any position in any other proceeding in any venue. This
settlement agreement relating to Issue Nos. 106, 107, and 108 shall have no precedential value.

WHEREFORE, FIPUG, FEA, and Gulf respectfully request that the Commission
undertake its review of this agreement and act upon the above stated request for its approval at
the earliest practicable date, in order to allow for the orderly implementation of the agreement
and to provide certainty to the undersigned and their respective constituents and customers with

respect to the outcome of these proceedings.
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Respectfully submitted this 16™ day of December, 2011,

Florida Industrial Power Users Group Federal Executive Agencies
By Bywéﬁl
Jon C. Moyle, Jr. Esquire Major Christopher C. Thompsol, Esquire
Florida Bar No. AFCESA
Vicki Gordon Kaufman, Esquire 139 Barnes Drive, Suite 1
Florida Bar No. Tyndall Air Force Base, Florida 32403
Keefe, Anchors, Gordon & Moyle, PA AFLONJACL-ULT
118 North Gadsden Street Ph: (850) 283-6348
Tallahassee, Florida 32301
(850) 681-3828 Gulf Power Company

e c/Qi\,\

Jeffrey A. Stone, Esq ire
Florida Bar No, 32

Beggs & Lane

Post Office Box 12950
Pensacola, FL 32576-2950
(850) 432-2451
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Respectfully submitted this 16™ day of December, 2011,

Florida Industrial Power Users Group

By

Jon C. Moyle, Jr. Esquire
Florida Bar No._"12"70
Vicki Gordon Ka&fgyan, Esquire
Florida Bar No. el 7y~
Keefe, Anchors, Gordon & Moyle, PA
118 North Gadsden Street
Tallahassee, Florida 32301
(850) 681-3828

Federal Executive Agencies

By
Major Christopher C, Thompson, Esquire
AFCESA

139 Barnes Drive, Suite |

Tyndall Air Force Base, Florida 32403
AFLONJACL-ULT

Ph: (850) 283-6348

Gulf Power Company

TN .

Jeffrey A. Stone, Esquijre
Florida Bar No. 32

Beggs & Lane

Post Office Box 12950
Pensacola, FL 32576-2950
(850) 432-2451
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Petition for Increase in Rates
by Gulf Power Company

CERTIFICATE OF SERVICE

Docket No. 110138-El

t HEREBY CERTIFY that a true copy of the foregoing was furnished by electronic delivery the 16" day of

Decernber, 2011, on the following:

QOffice of Public Counsel

J. R. Kelly/Joseph A. McGlothiin/Erik Sayler
c/o The Florida Legislature

111 W. Madison Street,

Room 812

Tallahasses, FL 32383-1400

mcgiothlin joseph@leqg.state flus
merchant tricia @leg.state.fl.us
Kelly.jir@leq.state fl.ug
Savler.erik@leq state fl.us

Caroline Klancke

Keino Young

Martha Barrera

Ofiice of the General Counsel
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahasseeg, FL 32399-0850
mbarrera @ psc state.flus

cklancke @psc.state.fl.us
kyoung@psc.state fl.us

Florida Retail Federation
227 South Adams Street
Tallahasses, FL 32301

Gunster Law Firm
Charles A. Guyton
215 S. Monroe St.,
Suite 618
Tallahassee, FL 32301

cquyton @ggngter‘cgm

Richard Melson
705 Piedmont Drive
Taliahassee, FL 32312

rick @ rmelsoniaw.com

Federal Executive Agencies
c/o Major Christopher C.
Thompson

Ms. Karen White
AFLOA/MJACL-ULFSC

139 Barnes Drive, Suite 1
Tyndall Air Force Base,
Florida 32403

chris thompson.2 @tyndall.af mil

karen.white @ tyndall. af.mil

Florida Industrial Power
Users Group

Vicki G. Kautman/

Jon C. Moyle, Jr.

c/o Keefe Law Firm

118 North Gadsden Street
Tallahasses, FL 32301
vkaufman @ kagmlaw.com

Gardner Law Firm
Robent Schefiel Wright
John T. La Via,

1300 Thomaswood Drive
Tallahassee, FL 32308

sche{@gbwlegal.com

JEFFREY A. STONE
Florida Bar No. 32595
RUSSELL A. BADDERS
Florida Bar No. 007455
STEVEN R. GRIFFIN
Florida Bar No. 0627569
BEGGS & LANE

P. 0. Box 12850
Pensacola FL 32581-2950
(850) 432-2451

Attorneys for Gulf Power Company
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