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Florida Public Service Commission 
2540 Shumard Oak Boulevard 
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Re: New Filing - Petition of the Florida Division of Che apcake Utilities Corporation for 

Approval of Special Contract with Mosaic Fer·tilizer LLC 

Dear Ms. tauffer: 

Included for filing in the referenced docket. please find the original and 7 copies of a Petition for 

Approval of a Special Contract \.vith Mosaic fertilizer LLC (redacted), submitted on behalf of the 

Florida Division of Chesapeake Utilities Corporation. A request for confidential classification of 

certain information contained in the filing is be ing submitted under separate cover by hand delivery 

today . 

As always. please don "t hesitate to let me know if you have any questions. Thank you for your 

assistance with this filing. 

Beth Keating 
Gunster. Y oakl y & Stev:art. P .A. 
215 South Monroe St.. Suite 60 I 
Tallahassee, FL 3230 I 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of the Florida Division of Docket No. 
Chesapeake Utilities Corporation for Approval 
of Special Contract with Mosaic Fertilizer Filed: August 23,2017 
LLC. 

PETITIO OF THE FLORIDA DlYISlON OF 
CHESAPEAKE UTILITIES CORPORJ\ T ION FOR APPROVAL 

OF SPECIAL CONTRACT 

Pursuant to Section 366.06, Florida Statutes, and in accordance with Rules 25-9.034, 

Florida Administrative Code, and 28-106.20 I. Florida Administrative Code, the Florida Division 

of Chesapeake Utilities Corporation ("Company" or '·CFG'.), hereby files this Petition seeking 

Commission approval of a Special Contract with Mosaic Fertilizer LLC ('·Mosaic'} In support 

of this request, the Company states: 

I. CFG is a natural gas utility with its principal offices located at: 

1750 S 14111 St., Suite 200 
Fernandina Beach, FL 32034 

2. Please send copies of all notices, pleadings and other cmnmunications and documents in 

this docket to the following: 

Beth Keating, Esq. 
Gunstcr, Yeakley & Stewart, P.A. 
215 South Monroe St., Suite 60 I 
Tallahassee, FL 3230 l 
bkeating@gunster.com 

Mike Cassel 
Director, Regulatory and Governmental Affairs 
Florida Public Utilities Company/Florida 
Division of Chesapeake Utilities Corporation 
1750 S 14111 St. , Suite 200 
Fernandina Beach, FL 32034 
mcasscl@chpk.com 

3. CFG is natural gas utility subject to regulation by the Commission in accordance with 

Chapter 366, Florida Statutes. As a party to the contract hereby offered for approval, CFG's 



Petition for Approval of Special Contract 

substantial interests will be determined in this proceeding, because the Commission's actions 

herein will determine whether or not CFG will be allowed to provide transportation service to 

Mosaic pursuant to the negotiated contract. 

4. Mosaic owns and operates a phosphate production plant located in the city of Mulberry, 

Florida in Polk County. For nearly eleven (II) years, Mosaic has used natural gas in its 

phosphate production process, and CFG has provided the transportation service necessary to 

deliver the natural gas to Mosaic over the full course of that 11-year period. 

5. Mosaic has been billed at the Company's FTS-13 tariff rate schedule, which is a flat rate 

per month. One of the qualifications for this tariff rate schedule is an annual usage of over 

12,500,000 therms. Due to current business needs. Mosaic is using approximately 11,000,000 

therms annually. This reduced level of usage qualifies Mosaic for the FTS-12 tariff rate schedule 

rather than the FTS-13. The Company notified Mosaic of the impending rate reclassification, at 

which time Mosaic requested a special contract be negotiated with the Company. 

Rcclassi fication from the tariff rate schedule FTS-13 to the FTS-12 would significantly increase 

the monthly charge to the Company from approximately $16,692 to $72,372. The result of those 

negotiations is the Special Contract now offered for Commission approval, which is attached 

hereto as Attachment A. 

6. With regard to the new rate set forth in the Special Contract, the transportation rate will 

now be set at - per month. This rate better reflects current use of capacity for Mosaic 

when compared to the FTS-12 mechanism of charging a monthly reservation fee of $9,000 and 

$0.061238 per therm. 

7. The Company's tariff allows for Special Contracts of this nature consistent with Original 

Sheet No. 19, which provides, in pertinent part: 

REDACTED 2 



Petition for Approval of Special Contract 

c. Special Contract Service CSCS) 

Transportation Service provided to a Consumer, at the sole option of the 
Company pursuant to Commission Rule 25-9.034, F.A.C., where the rates, 
terms and/or conditions of service may be different than those set forth in the 
Company's approved tariff. All SCS Consumers shall enter into a Special 
Contract Agreement with the Company, subject to the approval of the 
Commission. 

8. Approval of this Special Contract will allow CFG to continue to be the transportation 

service provider for Mosaic which benefits not just the parties to the Special Contract, but also 

the Company's general body of ratepayers. As the Commission has recognized: 

Having industrial customers on the system greatly benefits all users, particularly the 
residential customers. Customers benefit because large load users are able to absorb 
a greater portion of the fixed cost necessary to provide the service; as a result, rates 
are lower, especially for small load users. Conversely, losing industrial customers 
who have alternative fuel sources or viable bypass options would pose a greater 
burden on all ratepayers, and could result in higher rates. 

Order No. PSC-20 1 0-0029-PAA-GU, issued January 14, 2010, in Docket No. 20090 125-GU. 

9. Moreover, the rate set f01th in the Special Contract will continue to allow CFG to 

appropriately recover its ongoing costs to serve Mosaic as demonstrated in the cost of service 

study found in Attachment B to this Petition. 

10. The Company is aware of no disputed issues of fact pertaining to this Special Contract 

and suggests that approval of the Special Contract is appropriate and consistent with Chapter 

366, Florida Statutes. 

WHEREFORE, the Florida Division of Chesapeake Utilities Corporation hereby 

respectfully requests that the Commission approve the Special Contract with Mosaic Fertilizer 

LLC, effective as of the date of the Commission's vote. ln the event that the Commission's vote 

3 



Petition for Approval of Special Contract 

is protested, CFG further requests that the parties be allowed to operate under the terms of the 

new Special Contract, subject to refund, pending resolution of the protest. 

Respectfully submitted this 23rd day of August, 20 17, by: 

4 

Beth Keating 
Gunster, Yoakley & Stewart, P.A. 
215 South Momoe St., Suite 601 
Tallahassee, FL 32301 

Attorneys.for Florida Division of 
Chesapeake Utilities Corporation 



Petition for Approval of Special Contract 

CERTIFICATE OF SERVICE 

I IIEREBY CERTIFY that a true and correct copy of the foregoing has been served upon 
the following by Electronic Mail this 23rd day of August, 2017. 

Jennifer Crawford 
Florida Public crvice Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
jcrawfor@psc.statc.fl.us 

J.R. Kelly 
Office of Public Counsel 
c/o The Florida Legislature 
111 W. Madison Street, Room 812 
Tallahassee, FL 32399-1400 
Kelly.JR(@, Ieg.statc. fl. us 

By: --~---L/):._~_~---1-----
Beth Keating~ 
Gunster, Yeakley & Stewart, P.A. 
215 South Monroe St., Suite 60 I 
Tallahassee, FL 3230 I 
(850) 521-1706 
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ATTACHMENT A 

SPECIAL CONTRACT 

BETWEEN 

CHESAPEAKE UTILITIES CORPORATION 

AND 

MOSAIC FERTILIZER, LLC 



SPECIAL CONTRACT 

THiS AG REEiviENT, emered imo by and berween Fiorida Division of Chesapeakt 

Utilities Corporation, a Delaware corporation, d/b/a Central Florida Gas ("CFG"), and hereinafter 

referred to as ''Company" and Mosaic Fertilizer, LLC, hereinafter referred to as "Shipper." 

WITNESSETH: 

WHEREAS, the Company operates facilities for the distribution of natural gas in the State 

of Florida and currently provides natural gas transpottation service to Shipper; and 

WHEREAS, Shipper has requested that the Company receive from Transporter certain 

quantities of Gas for Shipper's accow1t, transport such quantities on Company's distribution 
system, and redeliver same to Shipper's facilities located in Polk County, and Company agrees to 

provide such service in accordance with the terms and conditions herein. 

NOW, THEREFORE, in consideration of the premises and mutual covenants and 

agreements herein contained, the parties agree as follows : 

ARTI CLE I 
DEFINITIONS 

Unless another definition is expressly stated, the following terms and abbreviations, when 
used in this Agreement and in all exhibits, recitals, and appendices contained or attached to this 

Agreement arc intended to and shall mean as follows: 

1.1 "Btu" means the amount of heat required to raise the temperature of one pound of water 

from 59 degrees Fahrenheit to 60 degrees Fahrenheit at a constant pressure of 14.73 p.s.i.a. 

1.2 "Day" means a period of24 consecutive hours beginning and ending at 9:00a.m. Central 

Clock Time ("CCT"); provided that, in the event of a change in the definition of the 

corresponding tenn in the tariff of Florida Gas Transmission Company ("FGT") or 
Gulfstream Natural Gas System, LLC ("Gulfstream") on file with the Federal Energy 

Regulatory Commission ("FERC"), this definition shall be deemed to be amended 

automatically so that it is identical at all times to the definition of the conesponding term 

in FGT' s tariff. 

1.3 "Dekathcnn" or "DT" means I ,000,000 Btu's or ten (10) Therms. 
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1.4 "Delivery Point" means the point at the connection of the facilities of an upstream party 
and a downstream patty's facility at which the Gas leaves the outlet side of the measuring 
equipment of the upstream party and enters the downstream party's facility. 

1.5 "Gas" means natural gas which is in conformance with the quality specifications of the 
Transporter(s). 

i .<> .. Maximum Daiiy Transpo11ation Quantity" ' or .. MDTQ .. means the iargest quantity of Gas, 
expressed in Dekatherms, that the Company is obligated to transpo1i and make available 
for delivery to Shipper under this Agreement. 

1.7 "Month" means a period beginning at 9:00a.m. CCT on the first clay of a calendar month 
and ending at 9:00 a.m. CCT on the first day of the next succeeding calendar month; 
provided that, in the event of a change in the definition of the conesponding term in the 
tariff of FGT and/or Gulfstream on fi le wi th the FERC, this definition shall be deemed to 
be amended automatically so that it is identical at all times to the definition of the 
COITesponding tenn in FGT's ta1iff. 

1.8 ''P.O.!." means Point of Interest, that is, the point at which control and possession of Gas 
passes from FGT to the Company. 

1.9 "p.s.i.a." means pounds per square inch absolute. 

1.10 "p.s.i.g." means pounds per square inch gauge. 

1.11 "Receipt Point'' means the point at which Gas is received by Transporters into 
Transporters' system from an upstream service or facility. 

1.12 "Shipper's Facilities" means the New Wales Plant located in Polk County, Florida owned 
by Mosaic Fertilizer LLC. 

1.1 3 "Therm" means a unit ofheat equal to 100,000 Btu's. 

1.14 "Transpot1cr" means any third party pipeline or pipelines utilized to effect delivery of Gas 
to Shipper's Faci lities. 

ARTICLE II 
POrNTS OF DELIVERY AND REDELIVERY 

2.1 Shipper shall cause the Transp011er to deliver to Company at the Delivery Point on 
TranspOitcr's system (which specified Delivery Point is hereinafter referred to as 
"Transporter's Delivery Point"), the quantities of Gas to be transported by Company 
hereunder. Company shall have no responsibility for transpo11ation of Shipper's Gas prior 
to receipt of such Gas from Transporter at Transporter's Delivery Point. Company shall 
deliver such quantities of Gas received from Transporter at Transporter's Delivery Point 
for Shipper's account to Company's Delivery Point at the Shipper's Facilities (hereinafter 
refeJTCd to as "Company's Delivery Point"). 
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ARTICLE III 
QUANTITIES 

3.1 Subject to the tem1s and conditions of this Agreement, Company agrees to receive from 
Transporter, at Transporter's Delivery Point, on a daily basis, a quantity of Gas up to 
Shipper's MDTQ, and Company agrees to transp01t and deliver equivalent quantities of 
Gas to Shipper at Company's Delivery Point located at Shipper's Facilities. Shipper's 
MDTQ under this Agreement shall fa ll within the range of the quantities of Gas per day as 
shown in Exhibit A to this Agreement, which is incorporated herein by reference and made 
a part hereof. The initial amount of the MDTQ shall be the minimum amount identified in 
the MDTQ range. By mutual agreement of the Parties, in writing, adjustments to the 
MDTQ may be made to cotTespond with adjustments to capacity relinquished to Shipper 
pursuant to that certain Capacity Relinquislunent Agreement entered into by the Patiies on 
September 1, 2017, whereby Shipper may request modification of the capacity quantities 
to be effective with the subsequent Renewal Tenn and Company, as Relinquishing 
Shipper, may, but is not ob ligated to, agree to the requested modification or other mutually
acceptable modification to the capacity quantities for the subsequent Renewal Term. 

ARTICLE IV 
SCHEDULING AND BALANCING 

4.1 Shipper shall be responsible for nominating quantities of Gas to be delivered by 
Transporter to Transporter's Delivery Point and delivered by Company to Shipper's 
Facilities. Shipper shall promptly provide notice to Company of all such nominations. 
Such notices shall be provided to Company electronically as both parties may agree. 
Imbalances between quantities (i) scheduled for delivery by the Transpotier to Company 
and/or delivery by Company to Shipper's Facilities, and (ii) actually delivered by the 
Transporter and/or Company hereunder, shall be resolved in accordance with the 
applicable provisions of Company's Florida Public Service Commission ("FPSC") Natural 
Gas Tariff: as such provisions may be amended from time to time, subject to approval by 
the FPSC. 

4.2 The patties hereto recognize the desirability of maintaining a unifonn rate of flow of Gas 
to Shipper's Facility over each 24-hour period and each Day throughout each Month. 
Therefore, Company agrees to receive from the Transporter for Shipper's account at 
Transporter's Delivery Point and deliver to Company's Delivery Point up to the MDTQ as 
described in Exhibit A attached hereto, subject to any restrictions imposed by the 
Transporter and to the provisions of Atticles V and IX of this Agreement, and Shipper 
agrees to use reasonable efforts to regulate its delive1ies from Company's gas distribution 
system at a daily rate of flow not to exceed the applicable nomination in place subject to 
any additional restrictions imposed by the Transporter or by Company pursuant to Articles 
V and VI of this Agreement 
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ARTICLE V 
CURT AILMENT 

5.1 This Agreement in all aspects shall be and remain subject to the applicable provisions of 
Company's Curtailment Plan, as filed with the FPSC. 

ARTICLE VI 
TITLE, CONTROL AND INDElVINIFICATION 

6. 1 Shipper wan·ants that it wi ll have good and merchantable title to all Gas delivered by the 
Transporter to Company fo r Shipper 's account at Transporter's Delivery Point, and that to 
the extent of Shipper's commercial control, such Gas will be free and clear of all liens, 
encumbrances, and claims whatsoever. In the event any adverse claim in respect to said 
Gas is asserted, or Shipper breaches its wananty herein, Company shall not be required to 
perform its obligations to transport and deliver said Gas to Shipper's Facilities, subject to 
receipt of any necessary regulatory authorization, to continue service hereunder for Shipper 
until such claim has been finally detenn ined; provided, however, that Shipper may receive 
service if (i) in the case of an adverse claim, Shipper fumishes a bond to Company, 
conditioned for the protection of Company with respect to such claim; or (ii) in the case of 
a breach of waiTanty, Shipper promptly fumishes evidence, satisfactory to Company, of 
Shipper's title to said Gas. 

6.2 Shipper shall be deemed to be in control and possession of the Gas prior to delivery to 
Transporter's Delivery Point; and Company shall be deemed to be in control and 
possession of the Gas to be transpotted by it upon delivery of such Gas by Transporter to 
TranspO!ier's Delivery Point and until it shall have been delivered to Company's Delivery 
Point. 

6.3 (a) For value received and to induce Company to enter into this Agreement, Shipper 
agrees to protect, defend (at Shipper 's expense and by counsel satisfactory to Company), 
indemnify, and save and hold harmless Company, its officers, directors, shareholders, 
employees, agents, successors and assigns, from and against all d irect or indirect costs, 
expenses, damages, losses, obligations, lawsuits, appeals, claims, or liabilities of any kind 
or nature (whether or not such claim is ultimately defeated), including in each instance, but 
not limited to, a ll costs and expenses of investigating and defending any claim at any time 
arising and any fina l judgments, compromises, settlements, and couti costs and attomeys' 
fees, whether foreseen or unforeseen (includ ing all such expenses, couti costs, and 
attorneys' fees in the enforcement of Company's rights hereunder), incuned by Company 
in coru1ection wi th or arising out of or resulting from or relating to or incident to: 

I. any breach of any of the representations, wan·anties, or covenants of Shipper 
contained in this Agreement or in any Exhibit, Schedule, or other document 
attached hereto and/or incorporated by reference herein, specifically including but 
not limited to : 
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a. any Transporter penalties or other expenses or liabilities for unauthorized 
overrun or underrun Gas, for monthly imbalances, for failure to comply with 
its FERC Tariff, or for failure to comply with a curtailment notice or to take 
deliveries as scheduled, pursuant to Sections 3.1 and4.1 of this Agreement; 
and 

b. any breach by Shipper of watTanty of title to Gas and related obligations, 
pmsuant to Sections 6.1 and 6.2 ofthis Agreement; 

2. any claim by a creditor of Shipper as a result of any transaction pursuant to or 
contemplated by this Agreement; 

3. any claim against Company relating to any obligation or liability of Shipper; and 
4. the operations or activities of Shipper in perfonnancc of this Agreement. 

In the event that any claim or demand for which Shipper would be liable to 
Company hereunder is asserted against or sought to be collected from Company by a third 
party, Company shall promptly notify Shipper of such claim or demand, specifying the 
natme of such claim or demand and the amount or the estimated amount thereof, if 
determination of an estimate is then feasible (which estimate shall not be conclusive of the 
final amount of such claim or demand) (the "Claim Notice"). Shipper shall have twenty 
(20) days, or such shot1er petiod as the circumstances may require if litigation is involved, 
from the personal delivery or mailing of the Claim Notice (the "Notice Petiod") to notify 
Company: 

1. whether or not it disputes its liabi li ty to Company hereunder with respect to such 
claim or demand; and 

2. whether or not it desires, at its sole cost and expense, to defend Company against 
such claim or demand. 

In the event that Shipper notifies Company within the Notice Period that it desires 
to defend Company against such claim or demand and except as hereinafter provided, 
Sh1pper shall have the right to detend Company by appropnate proceedings, which 
proceedings shall be promptly settled or prosecuted by Shipper to a final conclusion in any 
manner as to avoid any risk of Company becoming subject to any liability for such claim 
or demand or for any other matter. If Company desires to participate in, but not control, 
any defense or settlement, it may do so at its sole cost and expense. If Shipper elects not to 
defend Company against such claim or demand, whether by not giving Company timely 
notice as provided above or otherwise, then the amount of any such claim or demand, or, 
if the same is contested by Shipper or by Company (Company having no obligation to 
contest any such claim or demand), then that pot1ion thereof as to which such defense is 
unsuccessful, shall be conclusively deemed to be a liability of Shipper and subject to 
indemnification as provided hereinabove. 

(b) For value received and to induce Shipper to enter into this Agreement, Company 
agrees to protect, defend (at Company's expense and by counsel satisfactory to Shipper), 
indemnify, and save and hold hatmless Shipper, its officers, directors, shareholders, 
employees, agents, successors and assigns, from and against all direct or indirect costs, 
expenses, damages, losses, obligations, lawsuits, appeals, claims, or liabilities of any kind 
or nature (whether or not such claim is ultimately defeated), including in each instance, but 
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not limited to, all costs and expenses of investigating and defending any claim at any time 
arising and any final judgments, compromises, settlements, and court costs and attorneys' 
fees, whether foreseen or unforeseen (including all such expenses, court costs, and 
attorneys' fees in the enforcement of Shipper's rights hereunder), incurred by Shipper in 
connection with or arising out of or resulting from or relating to or incident to: 

I. any breach of any of the representations, warranties, or covenants of Company 
contained !n this Agreement or !n any Exhibit, Schedule, or other documr~11t 

attached hereto and/or incorporated by reference herein, specifically including, but 
not limited to, any breach by Company of warranty of title to Gas and related 
obligations, pursuant to Sections 6.1 and 6.2 of this Agreement; 

2. any claim by a creditor of Company as a result of any transaction pursuant to or 

contemplated by this Agreement; 

3. any claim against Shipper relating to any obligation or liabi li ty of Company, or its 

affiliates; and 
4. the operations or activities of Company in perfonnance of this Agreement. 

In the event that any claim or demand for which Company would be liable to 
Shipper hereunder is asserted against or sought to be collected from Shipper by a third 
party, Shipper shall promptly notify Company of such claim or demand, specifying the 
nature of such claim or demand and the amount or the estimated amount thereof, if 
detennination of an estimate is then feasible (which estimate shall not be conclusive of the 
final amount of such claim or demand). Company shall have twenty (20) days. or such 
shorter period as the circumstances may require if litigation is involved, from the personal 
delivery or mailing of the Claim Notice to notify Shipper: 

I. whether or not it disputes its liability to Shipper hereunder with respect to such 
claim or demand; and 

2. whether or not it desires, at its sole cost and expense, to defend Shipper against 
such claim or demand. 

ln the event that Company notifies Shipper within the Notice Period that it desires 
to defend Shipper against such claim or demand and except as hereinafter provided, 
Company shall have the tight to defend Shipper by appropriate proceedings, which 
proceedings shall be promptly settled or prosecuted by Company to a final conclusion in 
any manner as to avoid any risk of Shipper becoming subject to any liability for such claim 
or demand or fo r any other matter. lfShipper desires to participate in, but not control, any 
defense or settlement, it may do so at its sole cost and expense. If Company elects not to 
defend Shipper against such claim or demand, whether by not giving Shipper timely notice 
as provided above or otherwise, then the amount of any such claim or demand, or, if the 
same is contested by Company or by Shipper (Shipper having no obligation to contest any 
such claim or demand), then that portion thereof as to which such defense is unsuccessful, 
shall be conclusively deemed to be a liability of Company and subject to indemnification 
as provided hereinabove. 

(c) The foregoing indemnification and hold hannless agreement shall benefit both 
parties from the date hereof and shall survive the tennination of this Agreement. 
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ARTTCLE VII 
RATE 

7.1 The rate to be charged each month for transportation service provided by Company shall 
be as set forth in Exhibit A to this Agreement, which is incorporated herein by reference 
and made a part hereof. The rate, as set forth in Exhibit A, ha~ been neg0tiaterl hetwt>t-n 

the parties and includes only Company's delivery charge per month for Gas transpotted 
and redelivered under this Agreement and does not include any charges for transportation 
service by FGT or any other Transporter transporting Shipper's Gas ptior to delivery to 
Company at the Transporter's Delivery Point. The rate provided in Exhibit A is subject to 
the continuing jurisdiction of the FPSC and may be adjusted during the term of this 
Agreement only by Order of the FPSC. Company shall notify Shipper as soon as it receives 
any notice fonn FPSC of a proposed rate change. 

7.2 lf, during the tenn of this Agreement, the Federal Government, or any State, municipality 
or subdivision of such Govenm1ent, should increase any present tax or levy any additional 
tax, relating to the service provided by Company under this Agreement, any such additional 
tax required by law to be paid by Company shall, in Company's discretion, insofar as such 
discretion is provided for under applicable law, be separately stated in the bill. If, during 
the tcnn of this Agreement, the Federal Government, or any State, municipality or 
subdivision of such Government, should decrease or eliminate any tax relating to the 
service provided by Company under this Agreement, the reduction in such tax required to 
be paid by Company shall be separately stated as a reduction in the amount of the bill 
retroactive to the effective date of such tax reduction. 

ARTICLE VIII 
T.KKlVI 

8.1 Subject to all other provisions, conditions, and limitations hereof, this Agreement shall be 
effective on, and shall continue in full force and effect for an initial period of five (5) years, 
and shall thereafter be extended for additional periods of one year each; unless either party 
gives written notice of termination to the other party, not less than one hundred and eighty 
( 180) days ptior to the expiration of the initial or any subsequent tern1. This Agreement 
may only be tetminated earlier in accordance with the provisions of this Agreement or if 
mutually agreed to by the patties in writing. 
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ARTICLE IX 
DEFAULT 

9.1 The following shall constitute an event of default: 
(a) Shipper or Company fai ls to satisfy in full the terms and conditions of this 

Agreement. 
(b) Shipper or Company voluntarily suspends the transaction of business where there 

is an attachment, execution or other judicial seizure of any portion of their 
respect i vc assets; 

(<.;) Shipper or Company becomes insolvent or unable to pay its debts as they mature 
or makes an assigmnent for the bene tit of creditors; 

(d) Shipper or Company files, or there is filed against it, a petition to have it adjudged 
bankrupt or for an an·angement under any law relating to bankruptcy; or 

(e) Shipper or Company applies for or consents to the appointment of a receiver, 
trustee or conservator for any p01iion of its properties or such appointment is 
made without its consent. 

9.2 lf either patiy fa ils to perfonn its obligations under this Agreement, the non-defaulting 
party shall notify the defaulting patiy in writing (the "Default Notice") within three (3) 
days after the non-defaulting party obtained knowledge of such failure to petfotm. Each 
such Default Notice shall describe in detail the act or event constituting the non
performance by the defaulting party. The defaulting par1y shall have five (5) clays after its 
receipt of the Default Notice to cure any such failure to perform, unless such cure cannot 
be accomplished using reasonable efforts within said five (5) day period, in which case 
the defaulting party shall have such additional time as may be necessary, using 
reasonable efforts, to cure such non-perfonnance (the "Default Cure Period"). 

9.3 ln the event of a default that is not cured within the Default Cure Period, the non
defaulting party may, at its option, exercise any, some or al l of the following remedies, 
concutTently or consecutively: 
(a) any remedy specifically provided for in this Agreement; 
(b) terminate the Agreement by written notice to the defaulting party; and/or 
(c) any remedy existing at law or in equity. 

ARTICLE X 
COMPANY'S TARIFF PROVISIONS 

I 0.1 Company's applicable Rate Schedule provisions to the extent mutually agreed upon by the 
parties in writing, may be incorporated into th is Agreement, and applicable Subsections of 
the Rules and Regulations of Company's Natural Gas Tariff approved by the FPSC, 
including any amendments thereto approved by the FPSC during the tenn of this 
Agreement, are hereby incorporated into this Agreement and made a part hereof. [n the 
event of any conflict between said provisions of Company's FPSC Natural Gas Tariff and 
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11 1 
I' • l 

11.2 

11.3 

specific provisions of this Agreement, the latter shall prevail, in the absence of an FPSC 

Order to the contrary. 

ARTICLE XI 
SAFE DESIGN AND OPERATION 

r,......,p· "'"')' \""l''''>nt<' th->t itc nis(!''tb11t!'An C:\/C:(<>,.,... ie: f'IIITentlv huifl "nd fY><>t'ntal'nt"rl 111 Jn 
'-'\.Ill I Yll tu &1...-.ta~o.~ & t..6\ .&\V -• t.4 v .... u;..; ....... ..., _. ..... " •• J _. ... .. "~ ... ~ ' lt~ _ • 

accordance with the Federal Department or Transportation ("fOOT") Regulations , 

Sections 191 and 192 and Chapters 25-7 and 25-12 or the Florida Public Service 

Commission, and covenants that it shall maintain its distribution system in accordance with 

the Federal Department of Transportation ("'FOOT'') Regulations, Sections 191 and 192 

and Chapters 25-7 and 25-12 of the Florida Public Service Commission, which has 

statutory powers granted to establish rules and standards for safe design, installation, 

operation and maintenance of natural gas systems. Company covenants and agrees it shall 

maintain, repair and replace equipment to assure the safety and good working order of the 

Company natural gas system at no cost to Shipper for rhc term of this agreement. 

It shall be the responsibility of Shipper to maintain all Shipper-owned equipment. starting 

from the outlet side of the measurement equipment at the Company's Delivery Point. 

Shipper shall have the right to periodic third-party independent inspections of equipment. 

inspections performed shall bear Shipper's cost. Company covenants and agrees to correct 

any defects noted by such inspection which arc not in conformance with FOOT and FPSC 

Regulations referenced above in ection 11.1 at Company's cost. 

AHTICLE Xll 
MISCELLANEOUS PROVISIONS 

12.1 Notices and other communications. Any notice, request, demand, statement or payment 

provided for in this Agreement, unless otherwise specified, shall be sent to the Parties 

hereto at the following addresses: 

Shipper: Mosaic fertilizer LLC 

Attention: Michele Bidulka 
Phone: 306-523-2810 
E-mail: Michele.bidulka@mosaicco.com/ 

brctt.belknap@mosaicco.com/steve.davis@mosaicco.com 

Company: Central Florida Gas Company 

Attention: Energy Logistics 
Phone: 56 I -846-1 019 
Facsimile: 561-366-1523 
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E-mail: cfggascontrol@chpk.com/jbauersmith@chpk.com 

12.2 Headings. All atiicle headings, section headings and subheadings in this Agreement are 
inserted only for the conven ience of the parties in identification of the provisions hereof 
and shall not affect any construction or interpretation of this Agreement. 

12.1 F.ntire Ap;reement Thi~ Agrc::ement , including the Exhihits ~ttached hereto, sets fmth the 
full and complete understanding of the parties as of the date of its execution by both parties, 
and it supersedes any and all prior negotiations, agreements and understandings wi th 
respect to the subject matter hereof. No party shall be bound by any other obligations, 
conditions or representations with respect to the subject matter of this Agreement. 

12.4 Amendments. Neither this Agreement nor any of the tenns hereof may be terminated, 
amended, supplemented, waived or modified except by an instmment in writing signed by 
the Party against which enforcement of the tem1ination, amendment, supplement, waiver 
or modification shall be sought. A change in (a) the place to which notices pursuant to this 
Agreement must be sent or (b) the individual designated as the Contact Person pursuant to 
Section 12.1 shall not be deemed nor require an amendment of this Agreement provided 
such change is communicated in accordance with Section 12.1 of this Agreement. Further, 
the parties expressly acknowledge that the limitations on amendments to this Agreement 
set fotth in this section shall not apply to or otherwise limit the effectiveness of 
amendments which are necessary to comply with the requirements of, or are otherwise 
approved by FPSC or its successor agency or authority. 

12.5 Severability. If any provision of this Agreement becomes or is declared by a court of 
competent jurisdiction to be illegal, unenforceable or void, this Agreement shall continue 
in full force and effect without said provision; provided, however, that if such scvetabil ity 
mate1ially changes the economic benefits of this Agreement to either party, the patiies shall 
negotiate an equitable adj ustment in the provisions of this Agreement in good faith. 

12.6 Waiver. No waiver of any of the provisions of this Agreement shall be deemed to be, nor 
shall it constitute, a waiver of any other provision whether simi lar or not. No single waiver 
shall constitute a continuing waiver. No waiver shall be binding unless executed in writing 
by the party making the waiver. 

12.7 Attorneys' Fees and Costs. ln the event of any dispute arising concerning this Agreement, 
the patiies shall in the first instance attempt informal Mediation to resolve the dispute. 
Thereafter, in the event of litigation relative to, or arising out of the relationship of the 
Parties as evidenced by this Agreement, the prevailing patiy shall be entitled to recover 
from the non-prevailing party, in addition to any other sums which may be found to be due, 
all costs incurTed and reasonable attorneys' fees, including, but not limited to, all such costs 
and fees incurred during investigation, in preparation for trial, at trial, at retrial, upon 
rehearing or appeal of the decision of any tribunal, in bankruptcies, and in any 
administrative proceedings. 

10 



I 2.8 Independent Pat1ies. Company and Shipper shall perform hereunder as independent parties 
and neither Company or Shipper is in any way or for any purpose, by virtue of this 
Agreement or otherwise, a pat1ner, joint venture, agent, employer or employee of the other. 
Nothing in this Agreement shall be for the benefit of any third person for any purpose, 
including, without limitation, the establishing of any type of duty, standard of care or 
liability with respect to any third person. 

I 2. 9 Assignment and Transfer. No assignment of this Agreement by either par1y may be made 
without the prior written approval of the other party (which approval shall not be 
unreasonably withheld) and unless the assigning or transfetTing party's assignee or 
transferee shall expressly assume, in writing, the duties and obligations under this 
Agreement of the assigning or transferring party, and upon such assignment or transfer and 
assumption of the duties and obligations, the assigning or transferring pru1y shall furnish 
or cause to be furnished to the other pat1y a true and cotTect copy of such assignment or 
transfer and assumption of duties and obligations. 

I 2. I 0 Govenunental Authorizations; Compliance with Law. This Agreement shall be subject to all 
valid applicable state, local and federal laws, orders, directives, rules and regulations of any 
govenm1ental body, agency or official having jurisdiction over this Agreement and the 
transp011ation of Gas hereunder. Company and Shipper shall comply at all times with all 
applicable federal. state, municipal, and other Jaws, ordinances and regulations. Company 
and/or Shipper will fumish any infonnation or execute any documents required by any duly 
constituted federal or state regulatory authority in connection with the perf01mance of this 
Agreement. Each pa11y shall proceed with diligence to file any necessary applications with any 
governmental auth01ities for any authorizations necessary to cany out its obligations under this 
Agreement. ln addition to the foregoing, Company shall file within sixty (60) business days an 
appropriate petition with the FPSC seeking approval of this Agreement as a Special Contract. 
In the event FPSC' approval occurs after September I, ?017, the Company shall retroactively 
adjust any rendered bills to Shipper for the period beginning September I, 20 I 7 through the 
FPSC approval date. in the event this Agreement or any provisions herein shall be found 
contrary to or in conflict with any such law, order, directive, rule or regulation, the latter shall 
be deemed to control, but nothing in this Agreement shall prevent either party from contesting 
the validity of any such law, order, directive, rule. or regulation, nor shall anything in this 
Agreement be construed to require either party to waive its respective rights to assert the lack 
of jmisdiction of any governmental agency other than the FPSC over this Agreement or any 
patt thereof. In the event of such contestation, or in the event FPSC has not approved tlus 
Agreement as a Special Contract by December 3 I, 2017, and unless othetwise prohibited from 
doing so under this Section 12. I 0, Company shall continue to transpot1 and Shipper shall 
continue to take Gas pursuant to the terms of this Agreement. In the event any law, order, 
directive, rule, or regulation shall prevent either pa1ty from performing hereunder, then neither 
patty shall have any obligation to the other duting the petiod that perfonnance is precluded. 

12.1 I Law Governing Agreement; Venue. This Agreement and any dispute arising hereunder 
shall be govemed by and interpreted in accordance with the laws of the State of Florida. 
The venue for any action, at law or in equity, commenced by either party against the other 
and arising out of or in connection with this Agreement shall be before an agency or a court 
of the State of Florida havingjUlisdiction. 
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12.12 Countcrpmis. This Agreement may be executed in counterparts, all of which taken together 
shall constitute one and the same instrument and each of which shall be deemed an original 
instrument as against any patty who has signed it. 

12 



IN WITNESS WHEREOF, the pm1ies have executed this Agreement on the dates stated 
below. 

MOSAIC FERT£LIZER LLC 

") 

NAME: --=0J~·'~' ~---'-'-~~~~u-~ __ r ____ _ 

DATE: j / 1 > ) (_ CJ tr 

1 AME: 
~------~~~~----

TITLE: \: <.. ~..: Vr t ~\C:<.. c) 

DATE: ) IlL/h) 
I I 
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EXHIBIT A 

TO 

SPECIAL CONTRACT 

BET'NEEN 

CHESAPEAKE UTILITIES CORPORATION 

AND 

MOSAIC FERTTLIZER LLC 

Transporter 's Delivery Points: 

MDTQ (range): 

Company's Delivery Point: 

Monthly Reservation Charge: 

Interconnection between FGT/GS pipeline and 
Company in the vicinity of Polk County, FL 

Minimum: 5,100 Dt/Day 
Maximum: 6,100 Dt/Day1 

The outlet side of the meastning equipment of the 
distribution facili ties at Shipper's Facilitjes. 

- 'vlonth 

1 The Minimum MDTQ sha ll apply at the Effective Date of this Agreement and thereafter may be adjusted, in 

increments of 500 DT /Day, in accordance with Paragraph 3.1 of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Exhibit A with their duly 
authorized officers on the dates stated below. 

MOSAIC FERTILiZER, LLC 

NAME: -~W:::..:·~~ ..:....:\ +---..:.P.....!..t.=e...:::.C.O::...:v::.._.r_f-___ _ 

TITLE: s~n·o.~ Vt"t...<. Pr-~s;d4.v.f. f"n•!>phc.t<.S 

DATE: ·::;- / ( ~} Z o/ 7-

1 KE UTILITIES CORPORA TlON 

BY: ------~~------------------

NAME: -~~~=\~1~'~--~--~e~~~~=-· -L __ _ 

TITLE: \)Ice ?ce< >,do.,-...__}_ 

DATE: ·; /1 Lj) \ ) 
I I 

15 



Incremental Cost of Service Study 

Mosaic Fertilizer LLC 

Cost of Service 

Operation & Maintenance $ 
Depreciation $ 
Taxes - other than income $ 
Income Taxes $ 
Return@ 5.67% $ 

Tota l Operating Cost $ 

Revenue 

Attachment B 

32,667 

69,649 

102,316 

C:\Users\keabet\AppData \Loca 1\M icrosoft\ Windows\ Temporary Internet 

Files\Content.Outlook\OLVHGAE2\Mosaic Gas Cost of Service Revised 8-23-2017 filed version.xlsx 



Incremental Cost of Service Study 

Mosaic Fertilizer LLC 

Estimated Rate Base and Return 

Cost of Plant 

Accumulated Depreciation 

Net Plant 

Working Capital 

Accum. Def. Inc. Tax 

Deferred Invest. Credit 

Rate Base 

Total Midpoint Return Per ROR 

$ 
$ 

$ 

$ 
$ 
$ 

$ 

5.67% $ 

3,393,104 

(3,393,104) 

C: \Users\kea bet\App Data \Loca 1\M icrosoft\ Windows\ Temporary Internet 
Files\Content.Outlook\OLVHGAE2\Mosaic Gas Cost of Service Revised 8-23-2017 filed version.xlsx 



Incremental Cost of Service Study 

Mosaic Fertilizer LLC 

Estimated Income Taxes 

Rate Base 

Return on Rate Base 

Interest on Debt 

Net Income after Tax 

Divide by Tax Rate 

Taxable Income 

Income Taxes 

$ 

$ 
$ 

$ 

61.45% 

$ 

38.55% $ 

C:\ Users\kea bet\App Data \Loca 1\M icrosoft\ Windows\ Temporary Internet 

Files\Content.Outlook\OLVHGAE2\Mosaic Gas Cost of Service Revised 8-23-2017 filed version.xlsx 



Incremental Cost of Service Study 
Mosaic Fertilizer LLC 
Capitalization as Filed in 2016 Surveillance Report 

Ratio 

Long Term Debt 15.18% 

Short Term Debt 19.10% 

Customer Deposits 1.55% 

Deffered Taxes 21.63% 

Equity 42.55% 

100.00% 

Total Cost Rate 

$ 10,394,312 4.93% 

$ 13,080,119 1.52% 

$ 1,060,164 2.30% 

$ 14,816,450 

$ 29,139,593 

$ 68,490,638 

C:\ Users\kea bet\App Data \Loca 1\M icrosoft\ W indows\ Temporary Internet 
Files\Content.Outlook\OLVHGAE2\Mosaic Gas Cost of Service Revised 8-23-2017 filed version.xlsx 



lncrementat Cost of Service Study 
MOS>ilC fertiUiet \.l( 15" 10 

£stlmlttd O&M bpenses 1 

~thodt< PtOIKtiOn TeS:hllf: 864 "" P5 907 930 953 977 
lelk Ten.,. 536 536 549 ~3 5n 592 606 
P CMIInt JA•r'll•r "-tp!.tctment 82 11 .. 16 sa 90 91 
R•c-• "'sa., .on ..... ~ 1 VtJ 2.500 l.SOO 2.5U 2.611 2,692 2.760 2.129 
M.t ntt~nce ~ Ul bntMH'I of UM tQ1.1•P 986 916 1,011 I 036 1,062 1.011 1.116 
Matntenln<t & C-.! btah~ of Flow~~,~ Valve 
Mtler Te~t...-...y S .,.._," 207 207 212 218 U3 229 H4 
Mc1tfPMh 100 100 IOJ lOS 108 110 Ill 
Mn~o~allttcutator fHt•nc l.S72 1,571 1.611 1,652 1,"3 1.715 1.779 
T•le-n'ltotennc Mon IOf~l ard T/( functoons 3,065 ),065 ).10 3210 3,301 3.181 ),461 
Annul i Odot.tnl txPtnW 1,319 1.179 1,411 1,448 1.4SS. 1.522 1,560 
Pt•nl and Ma•ntinn C•t'l Gatt 
C.atkodl( ProtK110n hpenw · rtpll<e 1nOOe-s: 
ltaoltotd Cro•s: na hpttnt.e 
(mctlti'Ky V•lvt MUll 100 100 IOJ lOS 108 110 lll 
lin~ lOCIIiftl t~Mnie 6,514 6,51< 6617 6,144 7,015 7,190 1,310 

Overhe1ds & Strvl<.e• f<Otp/b~o~l 5,969 5,969 '-Ill 6,271 6,418 6,589 6,75) 
Ml)(. 5,000 5,000 5,125 5,151 5,l8A 5,519 5,651 

fotal hhm·HC'd O&M hPtMi4' 28,873 11839 11,871 30,135 31.667 



------------------------------------------------------------------------------------

Incremental Cost of Service Study 

Mosaic Fertilizer LLC 

Calculation of Other Taxes 

Average Tax Rate 2.00% 

x Gross Plant $ 3,393,104 

Property Taxes $ 67,862 

Estimated Sales Revenue 

Revenue Related Taxes $ 1,787 

Total Other Taxes $ 69,649 

C:\Users\keabet\AppData\Locai\Microsoft\ Windows\ Temporary Internet 

Files\Content.Outlook\OLVHGAE2\Mosaic Gas Cost of Service Revised 8-23-2017 fi led version.xlsx 




