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1 PROCEEDI NGS
2 CHAIR BROWN: Al right. Good norning,
3 everyone. | hope you all are doi ng wonderf ul
4 today. It's October 25th, 2017, and | would Iike
5 to convene this hearing in the Duke Conprehensive
6 Settl ement docket 20170183.
7 Staff, at this tinme, can you pl ease read the
8 notice?
9 M5. MAPP: By notice issued October 9the,
10 2017, this time and place was set for hearing in
11 docket nunber 20170183-EI. The purpose of the
12 heari ng was set out in the notice.
13 CHAI RMAN BROWN:  Thank you.
14 And at this tine, we wll take appearances,
15 starting with Duke Energy of Florida.
16 M5. TRIPLETT: Thank you.
17 Good norning. Dianne Triplett on behalf of
18 Duke Energy Fl orida.
19 CHAI RMAN BROWN:  Thank you.
20 MR, REHW NKEL: Good norning. Charles J.
21 Rehwi nkel , Deputy Public Counsel, and J.R Kelly,
22 Publ i c Counsel, on behalf of the citizens of
23 Fl ori da.
24 CHAI RMVAN BROWN:  Thank you.
25 MR, MOYLE: Good norning. Jon Myyle with the
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Moyl e Law Firm on behalf of the Florida Industrial
Power Users G oup, FlIPUG

CHAI RMAN BROWN:  Thank you.

MR, WRI GHT: Robert Scheffel Wight and John
T. Lavia, IIl, Gardner Law Firm on behalf of the
Florida Retail Federation. Thank you.

CHAI RMAN BROWN:  Thank you.

Good nor ni ng.

MR. BREW Good norning. Janes Brew with the
firmof Stone Matheis Xenopoulos & Brew, for Wite
Springs Agricultural Chem cals, PCS Phosphate.

CHAI RMAN BROWN:  Thank you.

MR, CAVROS: (Good norni ngs, Comm ssioners.
CGeorge Cavros on behal f of Southern Alliance for
Cl ean Energy.

CHAI RMVAN BROWN:  Thank you.

And, staff.

M5. MAPP: Kyesah Mapp on behalf of Conm ssion
staff, and I would also |like to enter an appearance
for Suzanne Brownl ess and Margo DuVal .

CHAI RVAN BROWN:  And.

M5. HELTON: And Mary Anne Helton here as your
advi sor, along with your CGeneral Counsel, Keith
Hetri ck.

CHAI RMVAN BROWN:  Thank you very nuch.
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Al right. Staff, let's go over the
prelimnary matters.

M5. MAPP: Javier Portuondo and Ben Borsch
wi || be appearing, as a panel, witnesses for DEF to
answer any Comm ssion -- or any questions the
Conmm ssi on may have.

CHAI RMAN BROWN:  Thank you.

M5. MAPP: Staff has al so prepared a
conprehensi ve exhibit list, which includes DEF s
petition for a limted proceeding to approve the
2017 second revised and restated settl enent
agreenent, the 2017 second revised and restated
settl enent agreenent and staff data requests.

This list has been provided to the parties,
Comm ssioners and the court reporter. Staff
requests that the list itself be marked as Exhi bit
1.

CHAI RMVAN BROWN:  Ckay. We will go ahead and
do that at this tine.

(Whereupon, Exhibit No. 1 was marked for
i fication.)

M5. MAPP: And at this tinme, staff would
request to enter Exhibit 1 into the record.

CHAl RVAN BROMAN.  Seeing no objections from any

of the parties, we wll go ahead and nove into the
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record Exhibit 1.

(Whereupon, Exhibit No. 1 was received into

M5. MAPP: There are no further prelimnary
matters.

CHAI RVAN BROMN:  Thank you.

Do any of the parties have any prelimnary
matters to address?

Seeing none, we wll go to the status update
of the posture that we are at.

Staf f.

M5. MAPP: W are here today to discuss the
nmerits of the 2017 second revised and restated
settl enent agreenment that was filed by Duke Energy
Fl orida, LLC, on August 29th, 2017. The revised
and restated settlenent agreenent is a
conprehensi ve settlenent that extends or repl aces
provi sions within DEF s 2013 revi sed and restated
settl enment agreenent. The 2017 agreenent pertains
to matters stenm ng fromthe Fuel and Purchase
Power Cost Recovery C ause, docket nunber
20170001-El; the Energy Conservation Cost Recovery
Cl ause, docket nunber 20170002-EG the Nucl ear Cost
Recovery C ause, docket nunber 20170009-El; the

securitization of the CR3 reqgul atory asset, docket
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1 nunmber 150171-El; and the fuel power costs
2 associ ated wth the CR3 outage, docket nunber
3 100437-El, as well argues matters not addressed in
4 any ot her pendi ng docunent before this conm ssion.
5 The 2017 agreenent specifics adjustnents to
6 base rates and establishes processes by which DEF
7 may seek approval to adjust base rates only for
8 certain projects. The agreenent also includes a
9 10.5 percent return on equity, and a simlar
10 capital structure as to what was established in the
11 2013 settl enent agreenent.
12 DEF nmay seek approval fromthe Conm ssion to
13 recovery costs associated with up to 700 negawatts
14 of solar generation, with a cost cap of $1, 650 per
15 kil owatt.
16 The agreenent al so resolves all renaining
17 I ssues relating to the Levy Nucl ear Plant Project,
18 and DEF has agreed not to seek future recovery from
19 retail custoners of any conbi ned operating
20 i censing costs and associ ated carryi ng costs.
21 There are al so provisions which would al |l ow
22 DEF to inplenment an electric vehicle charging pilot
23 program and a 50-nmegawatt battery storage pil ot
24 program The agreenent, if approved, would result
25 in new and revised rates in tariffs beginning with
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1 the first billing cycle of January 2018 through the
2 | ast cycle of 2021.
3 That is the current status of this case.
4 CHAI RMAN BROWN:  Thank you very nuch.
5 And | do -- at this time, | would |like to ask
6 for those of you in the audience to please silence
7 your cell phones or other electronic devices as we
8 nove into opening statenents so we can have a cl ear
9 record here.
10 Al right. Opening statenents. Each party,
11 pursuant to the order that was previously issued
12 shall have eight mnutes. Duke will speak first,
13 followed by Ofice of Public Counsel. And if you
14 just want to go down the row, we can go ahead and
15 do it that way.
16 So I guess we will start wth Duke Energy of
17 Fl ori da.
18 M5. TRIPLETT: Thank you, Madam Chair, and you
19 will be happy to note that | am not going to use
20 near the ei ght m nutes.
21 W would just like to thank the Conm ssion,
22 and in particular all of the parties here. This
23 was a -- a tough fought negotiation. It took a |ot
24 of time and a lot of effort, and | truly
25 appreciate, and I know ny conpany does as well, all
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1 of the effort that went intoit. And | think that
2 what we cane out with is a fair, just and
3 reasonabl e outcone. It resolves several issues.
4 And | think that it is in the public interest, and
5 we are happy to answer any questions. W have
6 M. Portuondo and M. Borsch avail abl e when the
7 time is appropriate for that. And of course, | can
8 al so answer questions as appropriate, but | think
9 Ms. Mapp did a great job of summarizing the major
10 conponents, and we would just ask that you approve
11 the settl enent.
12 Thank you.
13 CHAI RMAN BROWN:  Thank you. It was |ess than
14 a mnute.
15 Al right, we will go wwth M. Rehw nkel of
16 OPC.
17 MR, REHW NKEL: Thank you, Madam Chai r man and
18 Conmm ssi oners.
19 The Public Counsel, first of all, supports
20 this settlenent agreenent. The Public Counsel has
21 made a determ nation that this resolution, taken in
22 its entirety, is in the public interest. It's in
23 the best interest of the people. He represents the
24 custoners of Duke, and we heartily comend the
25 Comm ssion to approve this -- this settlenent
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1 agr eenent .
2 Duke used the word hard fought. | don't know
3 how nmuch fighting went on, but it was a difficult
4 process. | believe we first engaged in discussions
5 in late 2016 with Duke, and began neetings in
6 earnest as early as January of this year. And for
7 quite a long tinme, we negotiated pretty steadily.
8 We answered -- we asked well over 300
9 di scovery questions. W received over 80,000 pages
10 of docunents. W engaged a seasoned Public Service
11 Comm ssion staffer with 30 plus years of
12 experience, a CPA, to assist us in that. W gave
13 it our full and best efforts on behalf of the
14 custoners based on the experience that we have, and
15 that he had, and we believe that this resolution,
16 inall of its parts, are in the best interest.
17 We are happy to answer any questions about it.
18 I won't go into details unless there are questions
19 about provisions, but we thank you for your
20 consi deration and urge your favorable vote.
21 Thank you.
22 CHAI RMVAN BROWN:  Thank you.
23 At this tinme, we wll hear from FI PUG
24 MR MOYLE: Well, thank you. And | also would
25 like to cormmend the parties for the professionalism
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1 and tenor with which the negotiations were
2 conducted. The folks at the table were pros and
3 handl ed t hensel ves very well, even when we were at
4 sticking points and had sone -- sone tough spots in
5 the negotiations as invariably occurs.
6 | would also like to thank your staff. W had
7 a neeting with staff where they asked a | ot of
8 guestions, and | think they served sone data
9 responses to dig into the information, so that's an
10 I nportant part of this process.
11 And like, |I think the other parties here,
12 FI PUG has signed this agreenment and woul d ask t hat
13 you act on it favorably.
14 | wll share with you one thing that | got a
15 | ot of questions about that, at first blush, people
16 were saying, well, why would we be doing this
17 settl enment now when the current -- current Duke
18 settlenment runs through 2018, and we already have a
19 settlenent that goes into the start of '19, why
20 come in now and do a deal now?
21 And, you know, that -- that was -- that's a
22 good question, and the answer, when you dig in and
23 | ook at this, is that 2018, wth sonme of the things
24 t hat were happeni ng, was shaping up to be not a
25 very pretty year for ratepayers and FlI PUG nenbers.
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1 There were going to be sone increases that -- that
2 we had to nmanage through and tolerate. And we said
3 to Duke, can you all do sonmething to try to not
4 make ' 18 such a -- such a, you know, a tough year?
5 And -- and this agreenent, | think, heard that
6 concern, and what nmade it particularly appealing
7 to, you know, sone FlIPUG nenbers was, is that
8 efforts were undertaken to make 2018 a nuch nore
9 manageabl e year.
10 So that -- that was a benefit, | think, to --
11 to not only FIPUG nenbers, but to -- to the
12 ratepayers. And |like any settlenent agreenent,
13 there is gives -- gives and takes init. And we
14 think, as an overall product, it's worthy of your
15 favorabl e consi deration and support, and woul d ask
16 that you do so.
17 So |I'm happy to answer any questions that you
18 may have.
19 CHAI RMAN BROWN:  Thank you, M. Myl e.
20 M. Wight.
21 MR, WRI GHT: Thank you, Madam Chai r man.
22 First, I would like to echo and agree with the
23 remarks by ny -- made by ny col | eagues regardi ng
24 the professionalismand cordiality with which these
25 negoti ati ons were conducted. They were as
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prof essi onal and cordial as they could be. | would
not say hard fought. | would say intense. You
know, there were sone -- there were sone

I nteresting points.

M5. TRIPLETT: Can | wthdraw ny word? | am
sorry. | didn't nean it --

MR WRI GHT: Anot her exanple --

M5. TRIPLETT: -- | didn't nean that.

MR, WRI GHT: Anot her exanple of the
prof essi onali smand cordial nature of the whole
negotiations. And thanks to everyone. Thanks to
the staff, and thanks for your consideration this
nmor ni ng.

This is a good settlenent. | would say it's a
very good settlenent. The cliche is that it has
sonet hing for everyone. | think this settlenent
has a lot for everyone. For the conpany and for
all the custonmers, it provides certainty for the
next four years. For the custoners in particular,
it elimnates all the risk, all the risk of
anything having to do with the Levy nucl ear
proj ect, ever.

This is a really good thing for Duke's --
Duke-Florida's custoners. |t pronotes additional

solar growh at favorable pricing, and it's in the
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1 best interest of all Florida -- of all Duke's

2 custonmers in Florida. It's in the best interest of

3 the state, and accordingly we support it and urge

4 you to approve it.

5 Thank you.

6 CHAI RMAN BROWN:  Thank you, M. Wi ght.

7 M. Brew.

8 MR. BREW Thank you. Being at the end of the

9 line, I was inclined just to say a polite ne too,
10 but really there are a fewthings | would like to
11 add.

12 This is the 2017 second revised and restated
13 settl enent agreenent, which is a nmouthful, and

14 that's because we've been at this for several years
15 to address issues that have devel oped starting with
16 Levy.

17 And renenber, in 2009, when Duke received an
18 unfavorable ruling on their Iimted work

19 aut hori zati on, they had the nuclear cost recovery
20 statute and rule, they had the siting certificate
21 to nove forward, they could have plunged forward

22 I nto sonet hing where we woul d be staring down the
23 barrel of what the states to the north of Florida
24 are experiencing now with the AP1000s, but Duke

25 didn't, to their credit. They took a serious
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reapprai sal of how they were going to approach
things. They engaged the parties, and we started

down a path to try to mtigate those inpacts, and

this -- this settlenent is the final end of that,
and so Duke deserves credit for -- for taking that
action.

Simlarly, OPC has provided substanti al
| eadership on pulling things together. They've
done the yeoman's work on investigating the basis
for upon which the parties could start discussions
for a nultiyear base rate settlenent agreenent that
i ncludes all of the other pieces. And so | think
the -- the basis for this settlenent was that the
parti es have been engaged for a long tinme on these
I ssues, and the -- the culture of the discussions,
as all the parties have nentioned, have been open
and col | aborative, which really makes a difference.

Wth respect to the settlenent itself, it is
fair -- fair and bal anced, which is to say that
there were sone issues that the parties readily
agreed on. There were sone proposals that ended up
on the cutting roomfloor. There are sone things
that are nore inportant to sone parties than
others. And there are sone things that, frankly,

took a long tine to work through, and that's
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1 reflected in the | anguage of the agreenent.

2 So PCS supports the agreenent in its entirety,

3 and recommends the Conm ssion approve it as is.

4 Thank you.

5 CHAI RMVAN BROWN:  Thank you, M. Brew.

6 M. Cavros, a new party.

7 MR, CAVRCS: Yes. (Good norning,

8 Conmm ssi oners.

9 | want to echo the comments of the other

10 parties. W support the agreenent. W find it to
11 be fair, just and reasonable and in the public

12 i nterest, anong other things, it closes the chapter
13 on the Levy nuclear plant and the associ ated costs
14 t hat woul d have ot herwi se been absorbed by

15 custoners. It provides for 700 negawatts of clean
16 and cost-effective utility scale solar devel opnent.
17 It creates a EV, or electric vehicle pilot program
18 whi ch we believe is neaningful, and also part of

19 that programis dedicated to | ower incone

20 comunities. And it also provides for a nethodical
21 and infornmed anal ysis of the operational and

22 econom ¢ benefits and costs of demand side solar on
23 the utility system and those are just sone of the
24 provisions that |led us to support this agreenent,
25 and we encourage the Conmi ssion to approve it in
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its totality.

Thank you.

CHAI RMAN BROWN:  Thank you, M. Cavros.

That concl udes the opening statenent portion.
Now, pursuant to the notice that was issued on
Cct ober 9th, 2017, this particular tinme has been
set aside to take public testinony from custoners
of Duke Energy Florida, and there are custoners who
were in the audi ence here who would |i ke to speak
and address us.

W have a podium and a m crophone set up over
here, and that is where, when | call your nane, you
will be comng up to. But | want to reiterate this
IS your opportunity to express your thoughts,
concerns, regardi ng the proposed settl enent
agreenent prior to the Comm ssion taking up that
for a vote. And it's very inportant -- it's a very
I nportant part of our overall process.

This is an official hearing and it will be
transcri bed and becone part of our official record.
So those who would |ike to speak will need to be
sworn in, and we wll do that in just a nonent, but
because of that, you are subject to
cross-exam nati on, which neans you will be asked

guestions potentially fromeither the Conm ssioners
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1 or any of the parties.
2 Those of you who want to speak wll be called
3 to the podiumat the appropriate tine, and when you
4 cone to the m crophone, please state your nane,
5 your tel ephone nunber and your address. Each
6 custonmer will have three mnutes to provide public
7 comment. And | think that concludes all the of the
8 prelimnary matters regarding that.
9 Il wll now swear in all the persons who w sh
10 to provide testinony here today, as well as the
11 representatives appearing on behalf of Duke Energy
12 Fl ori da.
13 So if you could join nme in standing and raise
14 your right hand. | know there are custoners here.
15 There shoul d be anot her one. Anybody here --
16 anyone el se who would |ike to address the
17 Comm ssion on this nmatter, please stand and rai se
18 your right hand.
19 (Wher eupon, all w tnesses were sworn.)
20 CHAl RVAN BROMWN:.  Thank you. Pl ease be seat ed.
21 Al right. So the first custonmer who is
22 listed on ny sheet is Ms. Ann Smart. Please cone
23 to the podi um
24 Good nor ni ng.
25 M5. SMART: Good norning. So | amnot a
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custoner. W are an interested public voice, but
nmy nane is Ann Smart. | amthe Vice-President of
Public Policy at ChargePoint. Qur address is 254
East Haci enda Avenue, Canpbell, California, 95008.
And ny phone nunber is (408)814-4522.

CHAI RMAN BROWN:  Long ni ght.

M5. SMART: Yes, it was.

Thank you for the opportunity to be here
today. ChargePoint is the world's | argest network
of electric vehicle charging stations, with nore
t han 41,000 charging ports, including 1,000 here in
Florida. W thank you for considering our petition
to intervene in this proceeding, and though it
wasn't grant granted, we appreciate the opportunity
to speak now.

W want to briefly offer our perspective on
the EV charging pilot that is a part of this
settlenment. ChargePoint is one player in an
est abl i shed and dynam c growi ng conpetitive markets
for EV infrastructure here in the state. For
nearly a decade, that conpetitive market as worked
with and sold to site hosts nore than 2,000
charging ports in Florida. There is a lot to be
| earned fromthose 2,000 ports, including how we

can chart the course of the nmarket noving forward.
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1 We think that the EV charging pilot that's
2 proposed here supplants the conpetitive nmarket for
3 infrastructure, and threatens to | ock out
4 conpetition. There is many nodels for how
5 utilities could nove forward around the country,
6 but the nodel that's being considered today, we
7 believe, inits current form is the slowest, nost
8 expensi ve, |east innovative and | east sustai nabl e
9 way to expand EV charging stations here in the
10 state.
11 Last week, the Comm ssion held an EV charging
12 round table that we were a part of, bringing
13 toget her auto mekers, utilities and charging
14 station providers to determ ne what next steps
15 Florida needs to take in order to support nore
16 charging infrastructure. There were three key
17 t akeaways.
18 First, that we obviously need nore charging
19 stations in the state, which is sonething we agree
20 Wt h.
21 Second, that there is an existing conpetitive
22 mar ket for charging stations, and that there is
23 pl ayers currently selling services and stations
24 here to consuners.
25 And third, that utilities do have a role in
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1 this chargi ng space, but there are nmany nodel s
2 proposed at that round table as to how utilities
3 could nove forward, including alternatives to
4 owni ng and operating stations, as has been proposed
5 here today.
6 So we think that the Conm ssion, considering a
7 pil ot program beyond that, |eapfrogs sone sort of
8 process that we would |ike the Comm ssion to take,
9 where we coul d have a coll aborative discussion with
10 all of these players in the market as to what the
11 appropriate role for utilities should be;
12 potentially have takeaways fromthat discussion,
13 i ncl udi ng establishing guidelines for future
14 I nvestnents that would provide nore regul atory
15 certainty and market transparency.
16 So thank you for --
17 CHAI RMVAN BROWN:  You coul d have an additi onal
18 two mnutes if you would |like, since there are only
19 two custoners.
20 M5. SMART: G eat.
21 Qur concern is that there is -- there isn't a
22 reason for utilities to own and operate charging
23 stations. Wiile |I believe that there needs to be
24 nore charging infrastructure in the state, we do
25 think there are alternative business nodel s that
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1 woul d still allow utilities to collect data as to
2 usage of those stations, how drivers are using the
3 stations, what energy costs are associated with it,
4 including in the formof rebate prograns, or
5 provi ding what we call the nmake ready investnents,
6 the lines, wires and conduit you need to install a
7 chargi ng station.
8 We are concerned that when a utility is
9 permtted to | everage ratepayer funds to own and
10 operate a station, they would be picking a single
11 wi nner, and that there could be nmany |osers of
12 potential vendors that are not selected in that
13 program who then have to conpete agai nst what the
14 utility is owming and operating in that service
15 territory.
16 In a practice utility programwith a single
17 vendor, where the utility is offering charging
18 stations for free doesn't offer a choice to
19 custoners. And wthout choice, there is no
20 conpetition, and custoner choice is really the
21 foundation for conpetitive market for charging
22 stations.
23 We think beyond custoner choi ce, custoner
24 control of those charging assets is also inportant.
25 After all, every site host has a different reason
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1 for hosting a charging station, very different
2 custoners, whether that be their tenants, or their
3 enpl oyees, or the custonmers that are buying things
4 fromtheir convenience store; but under this
5 current EV pilot design, the utility is nmaking al
6 t hose decisions as to where those stations would be
7 | ocated, and including the details that the site
8 host would normally select, |ike what's the price
9 to drivers? What's the technol ogy being used, and
10 who can use that station?
11 The list goes on, and we have |l earned a | ot of
12 | essons fromthe ports already depl oyed here, and
13 we would really like to have the conversation as to
14 how to expand in the | essons and created a
15 sustainable role for the utilities to nove forward.
16 Thank you.
17 CHAI RMAN BROWN:  Thank you, Ms. Snart.
18 Conmm ssi oners, are there any questions?
19 | do have a question, Ms. Smart. You
20 contenplate in your comments about having a nore
21 el aborate di scussion. How do you foresee that -- |
22 amsorry. How do you foresee that happening in
23 this forunf
24 M5. SMART: Yes. Thank you, Madam Chair.
25 W have, in other states, proceeded wth
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1 rul e- maki ngs that the Comm ssion has |ed, setting
2 gui delines for future utility investnents.
3 So, for exanple, in Oregon and in California,
4 i n Nevada, U ah, we have gone through the process
5 of -- Washington State -- of wal king through what
6 utilities would need to fight, what details need to
7 be there, whether there needs to be stakehol der
8 neetings held, formally or informally, and clear
9 gui delines as to the size of the prograns; how they
10 wi Il be recovered in the rate base | ater; what data
11 needs to be collected; howthe sites wll be
12 sel ected; how to prioritize |low inconme iInvestnents.
13 For exanple, we think a formal, either
14 gui del i ne setting or rul e-maki ng woul d be an
15 appropriate way to establish a future process for
16 utilities to go above and beyond the 500 ports
17 proposed here today.
18 CHAI RMAN BROWN:  Thank you. That was hel pful.
19 Do any of the parties have any questions?
20 Yes, M. Myle. OCh, sorry -- oh, | amso sorry,
21 could you hold that --
22 MR MOURI NG  Sure.
23 CHAl RMAN BROWN:  -- for a nonent?
24 Conmm ssi oners have -- Conm ssioner Pol mann - -
25 Brisé.
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1 COW SSI ONER BRI SE:  Thank you.

2 | shouldn't ask a question | don't know the

3 answer to, but | amgoing to do it anyway.

4 CHAI RVAN BROAWN: Do it.

5 COW SSIONER BRISE: No, | amnot a |awer, so

6 it mght be allowed, right?

7 So is there anything that precludes

8 ChargePoint fromsetting up shop in Florida?

9 M5. SMART: We've currently set up shop here,
10 as you say, Comm ssioner. Qur -- our concern is

11 that it will be very difficult for us to continue
12 to sell charging stations with the introduction of
13 free stations into the market.

14 So if you own a parking lot right now, and you
15 want to install a charging station, we can

16 absol utely, ChargePoint, our sales teamcan cone to
17 you and offer you a station at, say, 6,000 a port;
18 but when Duke's program starts, instead the utility
19 can cone in and say, wait, don't buy a station, we
20 woul d | ove for you to host one of our stations

21 free, to you, that parking | ot owner.

22 So it doesn't create a conpetitive market

23 pl ace where we have a busi ness-as-usual

24 deci si on-maki ng, instead you are being offered

25 sonething for free, or at highly discounted cost,
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and are nmuch nore likely, as a result, to go with
the utility offering as opposed to the conpetitive
mar ket pl ace.

COW SSI ONER BRI SE:  Okay. Well, | guess we
wi Il make the decision on that, but | would just
that if you are trying to create a | arger narket,
one of the ways to do that is -- is to provide a

baseline so that you can learn, so you can al so

help the -- the other portions of the market to
grow. So it's -- it's an interesting point that
you bring up, and | guess we wll keep that into

consi derati on.

CHAI RMAN BROWN:  Thank you, Conm ssi oner
Brisé.

Comm ssi oner Pol mann.

COMM SSI ONER POLMANN:  Thank you, Madam
Chai r man.

| amnot a | awer either, but that never stops
me from asking questions. And it's along the sane
lines that Commi ssioner Brisé asked, and it may, in
exact, be the -- using the sanme words, but -- and |
apol ogi ze for that.

But the concern -- or the question | have is
do you have a concern, or are you asserting that

you are precluded by the settlenent fromentering
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1 t he mar ket ?
2 M5. SMART: W woul d not be precluded by the
3 settlenment fromentering the market. W are
4 concerned about inpacts on conpetition, custoner
5 choi ce and innovation fromthe program design the
6 utility has proposed here.
7 We can still legally operate in the state of
8 Florida, and -- and hope to continue to sell
9 chargi ng stations, but we are concerned that
10 entering -- that having the utility enter into the
11 market with the highly subsidized station that
12 woul d be paid for by ratepayers, will nake it
13 difficult for vendors that aren't chosen for that
14 programto conpete.
15 COMM SSI ONER POLMANN:  And this 1ssue concerns
16 only the Duke service area?
17 M5. SMART: At this tine, although, we are
18 concerned about the precedent that this settl enent
19 coul d have for other service territories for sure.
20 COMM SSI ONER POLMANN:  Okay. So the precedent
21 you are referring to is a perception of the
22 precedent as regards the remai nder of Florida.
23 There isn't, in fact, not a precedent |egally.
24 M5. SMART: Yes. W want to nmake sure that
25 there is policy created for the state that would
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allow the other utilities as well to consider
prograns, but perhaps in a way that's nore
transparent and better for the narket.

COMWM SSI ONER POLMANN:  kay. Thank you.

CHAI RMAN BROWN:  Thank you, Conm ssi oner
Pol mann.

Now, M. Moyl e.

MR, MOYLE: Thank you. | -- | represent one
of the intervenor parties, and so we were at the
tabl e when this issue was discussed. Just two
guesti ons.

| wasn't exactly clear. Are you currently in
the Florida market? Do you have charging stations
in the Florida market today?

M5. SMART: Yes. W have 1,000 ports here.

MR, MOYLE: Okay. And | got alittle bit a
m xed nessage from you, because | thought | heard
your original nessage as, look, this is a
conpetitive business, and we really -- we don't
need the Florida conm ssion being involved in it,
but then you also said, well, there should be
wor kshops, and things of that sort. So, you know,
can -- can you say sort of which it is? O isit,
you know, being sort of thrust upon you now and you

are thinking you have to deal with the Conm ssi on?
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1 Because sort of as a matter of principle, the
2 Commi ssion is here for regulated entities; and if
3 it's a conpetitive market, you know, historically
4 they are not in the mddle of it. So I just wasn't
5 clear as to sort of your nessage there.
6 M5. SMART: Sure. Thanks for the opportunity
7 to clarify.
8 We believe that there should be a role for
9 utilities in supporting expandi ng the EV charging
10 infrastructure, but that there are alternative
11 busi ness nodels for how utilities could pursue
12 that. We would like to see nore partnerships where
13 we have either the utility providing incentives to
14 site hosts to own and operate their own station, or
15 to support the installation of nore charging
16 stations.
17 There are many other ways for utilities to
18 enter this market without fully owned and operating
19 and bl ocki ng out conpetition. And we believe that
20 a conmm ssion process that enabl es guidelines for
21 utilities to file future prograns will allow us to
22 have a nore transparent future.
23 So we would |ike a conmm ssion process to nove
24 forward, but we al so, you know, fully believe that
25 there is currently a conpetitive marketpl ace that
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1 woul d need to partner with the utilities, to not be
2 out conpet ed.
3 MR MOYLE: Ckay. And your 1,000 today, you
4 haven't had to partner with utilities for the 1,000
5 you got in the ground today in Florida, correct?
6 M5. SMART: We have partnered wth sone of the
7 muni ci pal utilities on sonme of those projects, but
8 the majority are all privately funded.
9 MR, MOYLE: Okay. Thank you.

10 CHAI RMAN BROWN:  Thank you.

11 Do any of the other parties have any questions
12 for Ms. Smart?

13 Staff?

14 M5. MAPP: Staff has no questions.

15 CHAI RMAN BROWN:  Ckay. Thank you.

16 | want to express our appreciation for com ng
17 down here today to provide these coments. | think
18 they were very hel pful. Thank you.

19 M5. SMART: Appreciate it.

20 CHAI RMAN BROWN:  The next up is M. Pierce

21 Schuessl er.

22 MR, SCHUESSLER: Got it.

23 CHAI RMAN BROWN:  Thank you for the easy way

24 pronunci ation on that form and wel cone.

25 MR, SCHUESSLER: Good norning. Pierce
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1 Schuessler. W are here on behalf of an interested
2 party, not a Duke custoner. Pierce Schuessler, 919
3 Waverly Road, Tall ahassee, Florida, 32312. And
4 cell phone -- or nunber, (850)509-9977.
5 CHAI RMAN BROWN:  Thank you.
6 MR, SCHUESSLER  Thank you, Madam Chair.
7 Thank for you the opportunity to conment today on
8 t he proposed 2017 second revised and restated
9 stipulation and settl enent agreenent.
10 My nanme is Pierce Schuessler, and | am
11 commenting on behalf of Solar Energy Industries
12 Associ ation, a trade association that represents
13 over a thousand nenbers in the solar industry.
14 Qur nenbers include many utility scale solar
15 devel opers who are ready, wlling and able to
16 deliver clean, |ow cost solar energy to the people
17 of Florida. Qur coments are limted to the
18 section of the settlenment agreenent dealing with
19 t he proposed sol ar based rate adjustnent, begi nning
20 on page 24 of the agreenent.
21 As you know, the agreenent proposes a sol ar
22 base rate adjustnent that woul d authorize cost
23 recovery for Duke's proposed construction of
24 approximately 700 nmegawatts of sol ar generation
25 bet ween now and 2022. Under the agreenent, the
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1 wei ght ed average cost of all projects for which
2 cost recovery woul d be authorized woul d be capped
3 at $1, 650 per negawatt -- excuse ne, per kilowatt.
4 We appreciate Duke's comm tnent to incorporate
5 nore solar resources into its generation portfolio,
6 however, we submt that ratepayers would be better
7 served if, instead of building its own solar
8 facilities, Duke were -- Duke were to procure this
9 addi ti onal generation through third-party power
10 purchase agreenents, or by the purchase of
11 conpl eted projects devel oped by third parties. W
12 believe that either option would allow for addition
13 of solar capacity at a | ower cost than generation
14 devel oped and constructed by Duke.
15 In the case of third-party power purchase
16 agreenents, independent generators can fully
17 utilize federal tax incentives and pass savi ngs
18 al ong to ratepayers.
19 Wth respect to projects devel oped and built
20 by i ndependent parties, construction risks are put
21 on the shoul ders of the project devel opers instead
22 of the ratepayer.
23 When t he i ndependent devel oper sells power to
24 the utility, or sells a conpleted project, the
25 devel oper guarantees a fixed price negawatt up
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front. So if there are construction cost overruns
or project delays, it may cut into the devel oper's
mar gi ns, but the ratepayer isn't harned.

That's not necessarily so when Duke builds its
own solar facilities. |In that case, unless the
cost overrun is determ ned by the Conm ssion to be
unreasonable, it would be included -- it would get
included in the rate base and passed on to the
r at epayers.

CHAIR BROMN:  You nmay conti nue.

MR. SCHUESSLER: Thank you.

Al t hough the 2017 agreenent would cap Duke's
costs at $1,650 per kilowatt, that cost
significantly exceeds the cost at which an
experi enced devel oper can build a utility scal ed
project in 2017, and those costs nmay cone down
further in the future. |In addition, Duke would be
able to earn a return on top of that anount,
wher eas, the independent developer's price is an
al | - excl usi ve nunber.

The settl enent agreenent does provide that
Duke will consider buying projects fromthird
parties, but it does not require it to do so, or to
conduct a conpetitive process that includes

third-party projects to ensure that it's getting
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1 the best price for ratepayers.
2 By contrast, it is required to utilize
3 conpetitive solicitation processes to sel ect
4 contractors and equi pnrent and naterial s.
5 Rat epayers woul d be best served if that sane
6 conpetitive process was used to sel ect the
7 i ncreased sol ar generation called for by the
8 agr eenent .
9 I n concl usion, SEIA believes that when a
10 utility purchases power, or acquires projects from
11 I ndependent devel opers rather than buil ding
12 projects itself, it's a win for the ratepayer.
13 Bef ore approving the 2017 agreenent, we ask that
14 you require an exam nation of the reduced cost to
15 rat epayers that would result if, instead of
16 building its own sol ar projects, Duke were required
17 to conpetitively procure either power finished
18 projects fromthird parties.
19 Thank you.
20 CHAI RMAN BROWN:  Thank you, M. Schuessl er.
21 And | think you raise sone valid points here.
22 Do you have any thoughts on the shared sol ar
23 tariff being offered under the settl enent
24 agreenent ?
25 MR, SCHUESSLER: | do not. | am here on
Premier Reporting (850) 894-0828 Reported by: Debbie Krick

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



39

1 behal f of our nenber conpanies, and Representative
2 was tied up in another state today so | was called
3 up last mnute to deliver the nessage.
4 CHAI RVAN BROMN:  You did a good j ob.
5 MR. SCHUESSLER: Thank you.
6 CHAI RMVAN BROWN:  Al'l right. Conm ssioners,
7 any ot her questions?
8 Seei ng none, M. Myl e.
9 MR. MOYLE: You had said -- | thought that the
10 1, 650 nunber, | thought you -- | heard you say that
11 your fol ks could beat that nunber. Do you have
12 any -- any order of nmagnitude or information with
13 respect to what you think your fol ks could -- could
14 deliver on -- on the dollars per kilowatt hour?
15 MR, SCHUESSLER: | don't right now this
16 norni ng, but | am happy to get the Conm ssion and
17 the intervenors sonething in witing fromthe
18 nmenber conpani es.
19 CHAl RMVAN BROWN: M. Moyl e.
20 MR, MOYLE: It would be appreciated. | think
21 it would be hel pful.
22 MR, SCHUESSLER  Absol utely.
23 CHAI RMVAN BROWN:  Thank you.
24 MR, SCHUESSLER  Thank you.
25 CHAl RVAN BROWN:  And our staff wll neet with
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1 you after to give you the contact infornation.
2 Do any of the other parties have any
3 guesti ons?
4 Seei ng none -- oh, yes, M. Brew.
5 MR. BREW Yes. Thank you.
6 Could you clarify, if you can, the -- the
7 anal ysis you would |i ke Duke to do? You said you
8 woul d I'i ke an anal ysis to be done of conparing
9 utility ownership to private.
10 MR, SCHUESSLER | don't have that right now,
11 but | am happy to provide that to the intervenors
12 and the Conmm ssi on.
13 MR. BREW Ckay. Thank you.
14 CHAI RMVAN BROWN:  Thank you.
15 Any ot her questions?
16 Seei ng none, thank you for your tine.
17 MR, SCHUESSLER  Thank you.
18 CHAI RMAN BROWN:  And | want to thank -- staff,
19 guesti ons?
20 M5. MAPP: No questions fromstaff.
21 CHAI RMAN BROWN:  Thank you.
22 Al right. Thank you for, both of the
23 parties, for comng down and taking the tinme to
24 express sonme comments. W will take those into
25 consi derati on.
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Al right. Staff, let's get to the exhibits
now.

That concl udes public comment.

M5. MAPP: Staff would now seek to enter into
the record the settlenent agreenent, the petition
for limted proceeding as well as staff data
requests, which are listed as Exhibits No. 2
t hrough 12 on the conprehensive exhibit |ist.
Staff has provided this to parties, and all parties
have stipulated to the entry of these exhibits.

CHAI RVAN BROMN:  Thank you.

And | will note that the petition, along with
the settlenent agreenent, is identified as Exhibit
2.

Do any of the parties have any problens with
nmoving into the record 2 through 12? Seeing none,
we wll go ahead and do that at this tine.

(Wher eupon, Exhibit Nos. 2-12 were received
evi dence.)

CHAI RMVAN BROWN:  Al'l right. Any other
prelimnary matters before we get to the panel of
W t nesses?

M5. MAPP: No, staff has nothing further.

CHAI RMVAN BROWN:  Ckay. Thanks.

So we have here Javier Portuondo and M. Ben
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1 Borsch who are avail able to answer questions -- did
2 | pronounce that correctly, Portuondo?
3 THE WTNESS: (M. Portuondo) Portuondo.
4 CHAl RVAN BROMAN:.  Portuondo, yeah, | won't get
5 it right.
6 Duke, if you could, at this tinme, have --
7 i ntroduce your panelists, but if they could nove
8 over to the witness stand where we typically host
9 our w tnesses, that woul d be appreciated, but could
10 you please, while they are doing that, if they
11 could -- if you could go over their duties and
12 response. | now you said their title earlier on.
13 Wher eupon,
14 JAVI ER PORTUONDO & BEN BORSCH
15 were called as a witness, having been previously duly
16 sworn to speak the truth, the whole truth, and nothing
17 but the truth, was exam ned and testified as foll ows:
18 M5. TRIPLETT: Ckay, so | am probably going to
19 get it wong, but let nme try.
20 So Javier Portuondo is the Director of
21 Regul atory Strategy for Duke Energy Florida. And
22 Ben Borsch is -- | think he is also a Director of
23 Resource Planning, so let ne tell you the |ay
24 person. | know what they do, not the officia
25 title. But Javier was instrunental in helping to
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negotiate the settlenent, and he can answer
questions about the -- nost of the provisions in
the settlenent regarding rate inplenentation, how
mechani cs of how t hi ngs work.

M. Borsch handl es resource pl anni ng, so he
was -- he presents for us on the 10-year site plan,
so if there are questions about the 10-year site
pl an process, the new solar generation froma
pl anni ng perspective, he would be able to answer
t hose questi ons.

CHAI RMAN BROWN:  Thank you.

Al right. Comm ssioners, the witnesses are
avai l abl e for questions at this tinme. Since this
docunent, the settlenent agreenent is so vol um nous
in nature, what | have done is ask staff to break
it up by subject matter, and provide the
Conmm ssioners with an order of discuss discussion,
for ease of questions, we will get to that.

So we wll start out with that list. Does
everybody have that, the order of discussion?
Seei ng yeses.

Ckay, so just to ease the flow of the
di scussion -- again, it's a very vol um nous
document -- we will start with CR3, and matters

related to CR3, which is contained on pages eight
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1 through 13 of the settlenent agreenent. |f there
2 are questions fromthe bench on that, | would
3 wel cone that at this tine.
4 Ckay. | have a question regarding the Duke
5 Energy Florida versus Wstinghouse |awsuit. And |
6 know that | think the briefs were just recently due
7 this past week, is that correct? You probably
8 don't know.
9 M5. TRIPLETT: As | said, sone of them m ght
10 be ne.
11 Yes, they -- the briefs were just filed this
12 week, and the Court has still not set an oral
13 argunent. | believe there will be an oral
14 argunent, but they haven't set an oral argunent.
15 CHAI RMVAN BROWN: Do you have any insight or
16 could -- are you in any position to provide any
17 i nsight of the Iikelihood of that outcone?
18 M5. TRIPLETT: | think it --
19 CHAI RMAN BROWN:  It's a significant anount.
20 M5. TRIPLETT: It -- what's that?
21 CHAI RMAN BROWN:  That's a significant anount.
22 M5. TRIPLETT: It is a significant anount, and
23 Il -- 1 would say that it -- that was a serious
24 consideration in -- in giving on that particul ar
25 provi sion, because that is a serious risk that our
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1 conpany is undertaking as a result of executing the
2 settl enent agreenent.
3 In terns of the likelihood, |I probably don't
4 think it would be prudent for ne to say in a public
5 forum you know, but | think the fact that we are
6 willing to undertake that risk probably speaks for
7 itself in terns of how we think that outcone is
8 going to go. But as |lawyers know, when you put
9 your faith into a third-party court, you may find
10 that you have all of the facts and | aws, and you
11 think they are on your side, and sonetines you --
12 they don't -- it doesn't conme out your way. So
13 there is always risk associated with sonething |ike
14 t hat .
15 CHAI RMAN BROWN: | just figured | could ask
16 and see if you would give us an answer, but | --
17 MS. TRIPLETT: Sorry.
18 CHAl RMAN BROWN:  -- wi Il acknow edge that is a
19 huge concessi on on behal f of Duke.
20 Conmmi ssi oners, seeing no other questions on
21 ei ght through 13, we will nove to the fuel
22 adj ust nent cl ause on page 14.
23 Actually going to circle back on the CR3
24 regarding the dry cask storage. Estimated
25 ti mefranme of when Duke expects it wll file
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1 recovery of that facility, and how nuch are you
2 estimati ng those costs to be?
3 THE WTNESS: (M. Portuondo) So currently,
4 our plan is to only seek recovery through the
5 capacity clause for the carrying costs in
6 antici pation and hope that the Departnent of
7 justice and the DCE will reinburse us for the cost.
8 That claimis likely to be filed and hopeful ly
9 fully adjudicated by 2021. So we will be com ng
10 before the Conm ssion wth the results of that
11 court decision around that tinmefrane.
12 CHAI RMAN BROWN:  And DCE previously awarded
13 Duke recovery?
14 THE WTNESS: (M. Portuondo) Tw ce. So we
15 are in -- in the process right now of the third
16 claim but they -- we have been successful in the
17 first two clains.
18 CHAI RMAN BROWN:  Thank you.
19 Fuel adjustnent clause, Conm ssioners any
20 guesti ons on page 14?
21 | have a question. Sorry.
22 The CR3 tal ks, this about, on page 14, at the
23 top of the page, if you have the settlenent
24 agreenent in front of you, it talks about Duke
25 shall continue to be entitled to recover its
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prudently incurred fuel and purchase power costs

t hrough the fuel clause wthout regard to the
unavailability of CR3 for any reason for the period
begi nni ng Cct ober 1st.

Can you kind of elaborate on that provision?

THE WTNESS: (M. Portuondo) Yes. 1In the
prior proceeding that dealt with the retirenent of
CR3, the conpany and the parties agreed that, going
forward, that the conpany woul d not be, in essence,
harmed by the decision to have retired CR3 and the
i nplication on the fuel cost spread between nucl ear
power and ot her resources.

CHAI RVAN BROMN:  So when Citrus County cones
on-line, and that's 1,800 negawatts, would this
provision still be applicable?

THE WTNESS: (M. Portuondo) In essence,
yeah. [It's in perpetuity, soit's -- it's -- it's,
I n essence, saying that there is no harm no fou
for having nmade the decision to retire CR3 as it
relates to what -- the inpact it would have had to
fuel costs if CR3 was actually running.

CHAI RVAN BROMWN:  So if the GCtrus County,
whi ch cones up in another provision -- section
here, that need determ nation has al ready been

found, and that's 1,800 negawatts, CR3 is
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1 roughly --
2 THE WTNESS: (M. Portuondo) 1, 600
3 nmegawatts - -
4 CHAI RVAN BROMWN:  Ch, 1, 600.
5 THE WTNESS: (M. Portuondo) -- for the
6 Citrus County facility. And you are correct, that
7 t he need proceedi ng has al ready taken place, and we
8 wi Il be putting the assets in service next year,
9 and custoners will see the benefits of the good
10 heat rate and fuel costs associated wi th that
11 facility.
12 CHAI RMAN BROWN:  Thank you.
13 Comm ssi oners, any other questions on fuel ?
14 Nucl ear decomm ssioning trust, pages 14 to 15,
15 any questions?
16 Seeing none, we wll nove to retirenent of CR1l
17 and 2, page 15.
18 Seei ng no questions on that -- oh,
19 Conmm ssi oner Pol mann.
20 COMM SSI ONER POLMANN:  Thank you, Madam
21 Chai r man.
22 A fundanental question on the retirenent, and
23 this may be a question for the utility or the
24 staff, and it -- it centers on -- in terns of
25 timng, when will the conpany know about the
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1 retirement? Wen -- when to retire or under what
2 ci rcunstance whether or not to retire 1 and 2?
3 THE WTNESS: (M. Borsch) The -- included in
4 the order of the need petition for the Citrus
5 County energy center is the fact that we wll be
6 retiring the units fromCystal River 1 and 2 as
7 the Gtrus units cone on.
8 So next summer, when the Citrus units conme --
9 the first Gtrus unit cones into service, and then
10 eventually later in the year, the second Ctrus
11 unit cones into service, we wll, when the first
12 unit conmes into service, put the Crystal River
13 South units, essentially, into a not in-service
14 status, but they will be maintai ned as operabl e
15 t hroughout that period in case, you know, during
16 conmm ssi oni ng, or whatever, we have, you know,
17 outages on the Ctrus unit. And then when the
18 second Citrus unit comes into service, they will be
19 retired in full. So that wll happen by the end of
20 2018.
21 COMM SSI ONER POLMANN:  So full retirenent by
22 the end of 20187
23 THE WTNESS: (M. Borsch) Yes.
24 COMW SSI ONER POLMANN:  Ckay. And -- and
25 t hrough what process wll you be notifying the
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1 Comm ssion? And then how does that relate to the
2 continuing cost, or the -- the closure on the cost
3 I ssue?
4 THE WTNESS: (M. Portuondo) so | can answer
S t hat one.
6 So as M. Borsch indicated, the Conm ssion,
7 t hrough the need proceedi ng, was already notified,
8 so it's going to happen in 2018. The next step in
9 that is, once the unit is retired, we will be
10 before the Conm ssion in the Environnental Cost
11 Recovery docket to present themw th the net book
12 value of that facility at that time, which we w |
13 recover through that clause over a one-year period.
14 COMWM SSI ONER POLMANN:  kay. Thank you.
15 | have a question for staff on the sane issue.
16 The utility raised the transition period, so ny
17 guestion for staff is, as the new units cone on and
18 these transitions, there will be, I will call it
19 for purposes of ny understanding, a standby for 1
20 and 2. Do we have any concerns about the overall
21 systemreliability and the -- the duration of this
22 standby before the retirenent in terns of the whole
23 system capacity and that transition period?
24 MR ELLIS: Good norning. Phillip Ellis with
25 Conmm ssion staff.
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1 We do not currently have any reserve nmargin
2 concerns associated with Duke and the transition
3 and between Crystal R ver 1 and 2's potenti al
4 retirenment and the Gtrus facility. And
5 specifically, that would be reviewed in the 10-year
6 site plan process, which | believe will be com ng
7 into the next Internal Affairs.
8 COMM SSI ONER POLMANN:  So in terns of this
9 schedule, we -- we are not concerned about that.
10 It seens that it's appropriate, is that correct?
11 MR, ELLIS: That's ny understandi ng, yes.
12 COMW SSI ONER POLMANN:  kay. Thank you.
13 That's all | have.
14 CHAI RMVAN BROWN:  Thank you.
15 Comm ssi oners, any other questions on this?
16 Al right. So we noved through CR3, extended
17 power uprate project, pages 16 through 17. Any
18 guestions on those?
19 Seei ng none, we will nove to Levy, pages 17
20 t hrough 19.
21 Conmmi ssi oner G aham
22 COMW SSI ONER GRAHAM  Thank you, Madam Chai r.
23 Good norni ng, gentl enen.
24 THE WTNESS: (M. Portuondo) Good norning.
25 COW SSI ONER GRAHAM  Page 19, one of the
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1 thi ngs the agreenent tal ks about is that that Duke

2 IS going to wite off Westinghouse --

3 Westi nghouse's pendi ng appellate clains. Can you

4 go through and kind of tell -- tell nme what they

5 are seeking for in that litigation?

6 THE WTNESS: (M. Portuondo) | think | wll

7 defer to ny attorney on the specifics of the

8 litigation.

9 COMW SSI ONER GRAHAM  Just what they are

10 asking for.

11 M5. TRIPLETT: Yeah. So they -- they are

12 asking for a termnation fee, which -- which was

13 the 30 -- $30 million plus $4 mllion of interest
14 associated with the cancellation of the -- the

15 engi neeri ng procurenent and construction contract.
16 They are al so asking for an additional -- and
17 | think the nunber is in here -- 400 sone odd

18 dollars of what they are calling term nation costs.
19 So additional dollars that they claimare damages
20 arising out of our cancellation of that contract

21 that we -- that Duke was obligated to pay; and that
22 i ncl udes sone invoiced work for work that they say
23 we -- they did along the way and they never told us
24 about it until we said we were going to term nate.
25 That's it.
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1 COW SSI ONER GRAHAM  So $30 m I lion and about

2 $400 million?
3 M5. TRIPLETT: Uh- huh.
4 COW SSI ONER GRAHAM  (kay. And according to
5 what it says here -- by the way, this sentence here
6 that's the mddle third of the page, who wote that
7 sentence? There's got to be at least 10 or's in
8 that sentence. \Which attorney?
9 MR WRIGHT: Al of us. Al of us.
10 COMM SSI ONER GRAHAM  No wonder -- no wonder
11 it's difficult.
12 MR, REHW NKEL: That one sentence took about a
13 week to wite.
14 COMWM SSI ONER GRAHAM | can i nagi ne.
15 But according to this, that neans regardl ess
16 of if Duke is eligible or not, they are not com ng
17 back to the ratepayers for any of that.
18 M5. TRIPLETT: That's right. And -- exactly.
19 And that was intended to -- there were -- it was
20 good thoughts of let's nake sure that we aren't
21 able to say, well, after the appeal, it's not
22 term nation costs now, we have a new -- we are in a
23 newtitle. W are going to call it a fine, you
24 know, and so now we are goi ng to sneak back in and
25 charge custoners.
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1 And so that's not our intent at all. You wll
2 not see us again on -- on this appeal. Wsh us
3 | uck, because |I hope we win, but you will not see
4 us again, no matter what happens -- because one of
5 the options, one of the outcones, rather, is it
6 could be a total remand and then we are back in
7 front doing a whole nother court case, and | don't
8 know what creative theories Westinghouse may deci de
9 to try and call additional costs. So that was what
10 this is designed to cover, is all of those

11 potenti al outcones.

12 COW SSI ONER GRAHAM  Well, | think it's

13 huge - -

14 CHAl RVAN BROMN:  Yes.

15 COW SSI ONER GRAHAM  -- that you guys agreed
16 to -- to take all of that exposure. And, God

17 willing, you don't have to pay any of that $430

18 mllion.

19 M5. TRIPLETT: Thank you.

20 CHAI RMAN BROWN:  Thank you, Conm ssi oner

21 Graham | echo those -- those thoughts and

22 comment s.

23 On the LNP side, what has Duke done so far to
24 sell or salvage the assets back from CR3 by the

25 way ?
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THE WTNESS: (M. Portuondo) So that is
conpl etely behind us. W reported, | think to the
Comm ssion in a prior docket, the disposition of as
much of the CR3 inventory and nmarketabl e
non-radi ated assets that we could. And we have
credited -- we credited all those funds to the, at
the tinme, regulatory asset that was created, and
then which was ultimately securitized.

CHAI RVAN BROMWN:  Sorry | forgot to ask you
t hat before.

THE WTNESS: (M. Portuondo) No, that's quite
all right.

CHAI RMAN BROWN:  Thank you.

So for the Levy | and, and the value of the
Levy land, | think there is a data request that
staff submtted, and you provided a response of
what the value of the land is. Wat does Duke
intend to do with the land in the near future, or
whenever ?

THE WTNESS: (M. Portuondo) Ckay, that's an
excel | ent questi on.

So per -- per the agreenent that you have
before you, we have renoved the Levy land fromrate
base for determ ning earnings surveillance going

forward. We will continue to look at the viability
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1 of that land for possibly solar facilities for
2 future conbined cycle opportunities. W will, you
3 know, entertain any use of that facility that
4 others mght bring to the table. So we are really
5 open for -- for considering any and all uses.
6 CHAI RMAN BROWN:  And then woul d put it back in
7 rate base?
8 THE WTNESS: (M. Portuondo) If it's
9 ultimately associated with a future conbi ned cycl e,
10 yes, we woul d be com ng before you with that need
11 petition for the conbined cycle, which would al so
12 I nclude the cost of that |land that we would be
13 pul I'i ng back, but it would also -- it would al ways
14 cone before you.
15 CHAI RMAN BROWN:  Woul d it have a new val uati on
16 of the land cost?
17 THE WTNESS: (M. Portuondo) No. It would be
18 the actual cost of the |and per federal regulations
19 on the accounting for utility assets.
20 CHAI RMAN BROWN:  Ckay. Thank you.
21 And you were fornmerly conptroller?
22 THE WTNESS: (M. Portuondo) No. | have been
23 around for areally, really long tine --
24 CHAI RMAN BROMWN: | thought so.
25 THE WTNESS: (M. Portuondo) -- before --
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before this comm ssion, oh, way too nuch, but I
have -- | have held a nunber of financial positions
in the conpany, and --

CHAIRVAN BROAWN:. So | amtrying to get a range
of total liability, or total cost that Duke and its
sharehol ders are witing off for Levy, and
i ncludi ng that appellate case, so sonewhere -- can
you go over the costs?

THE WTNESS: (M. Portuondo) Yeah. It's
about -- about 150 mllion in total, which includes
the unrecovered --

CHAI RMAN BROWN:  Thank you.

THE WTNESS: (M. Portuondo) -- yeah,
unrecovered costs that the Conm ssion set aside a
coupl e years ago pending the litigation. It
includes the 30 mllion that Ms. Triplett just
spoke to, plus the going forward interest conponent
that will accumulate until it's actually paid if
t he appeal court supports the decision that we owe
it.

And then there are |legal costs that we have
expensed associated with getting through the
original litigation to the appeal process. And
then we will have ongoing |legal costs that we'll

have to absorb.
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1 CHAI RMAN BROWN:  Ckay. Thank you.
2 | had different nunbers, so | appreciate that
3 clarification.
4 Comm ssi oners, any other questions on Levy?
5 MR, REHW NKEL: Madam Chai r man?
6 CHAl RVAN BROMN:  Yes.
7 MR, REHW NKEL: | think there is -- the
8 licensed cost is also a cost that the conpany is
9 witing off. It's not currently above the |ine,
10 but it is -- it is subject to reappearance through
11 CWP in a future case.
12 CHAI RMAN BROWN:  So | am |l ooking for that. |Is
13 that the 30 -- that's not the 36 mllion?
14 THE WTNESS:. (M. Portuondo) That is --
15 that's the 36 nunber, yes. M. Rehw nkel is
16 correct. Thank you for the heads-up on that. Yes.
17 So we have accunul ated costs post 2013, which
18 was the previous settlenment we had entered into,
19 and associated wth the final cost to acquire the
20 i cense.
21 CHAI RMAN BROWN:  So roughly 200 m | lion that
22 sharehol ders are witing off, but the potenti al
23 could be even greater --
24 THE WTNESS: (M. Portuondo) Even greater,
25 yes.
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CHAl RVAN BROMN: -- given the appellate --
obvi ously, the huge selling point of this overall
settl enment agreenent.

Al right. Conm ssioners, any other questions
on Levy?

Movi ng on to base rate adjustnent, pages 19
t hrough 24.

Commi ssi oner C ark.

COMM SSI ONER CLARK:  Thank you, Madam
Chai r man.

Just a couple quick questions on the rate
base -- the base rate adjustnent.

What is the anticipated inpact to the
residential class? | know that you -- you have
all ocated basically the $67 mllion to go toward
all the classes, but what would specifically be the
estimated i npact on the residential classes?

THE WTNESS: (M. Portuondo) regretfully, I
don't think I have the exact nunber in front of ne
Conmm ssioners. But | think the 67, on a
residential bill, was a couple of dollars on a
residential custonmer at a thousand kil owatt hours.

COMM SSI ONER CLARK: How -- how would this
conpare with the inpact to the other classes

per cent age-w se?
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THE WTNESS: (M. Portuondo) W are doing it
on a uni form percent increase, but for a couple of
conponents, so it's -- it's fairly close across the
cust oner cl asses.

COW SSI ONER CLARK:  So -- sOo your -- your
uni f orm per cent ages, each custoner is going to get
a 10-percent increase or three percent increase?

THE WTNESS: (M. Portuondo) Yeah, it's
around a two- to three-percent increase across the
cust oner cl asses.

COW SSI ONER CLARK: There was sone | anguage
in the agreenent that al so di scussed how t he
di scounts woul d be applied, so is that discount
taken after the rate increase is applied? How does
that affect the total inpact to the consuner class?

THE WTNESS: (M. Portuondo) The -- | think
you are referring to the interruptible curtailable
credits that sonme custoners allow us the ability to
interrupt their service are provided.

So the -- the two- to three-percent is applied
to the base rate conponent. The credit that you
are referring to flows through the environnental
and conservation clause, so it's separate.

COMM SSI ONER CLARK:  Ckay. Thank you, Madam
Chair.
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1 CHAI RMAN BROWN:  Thank you.
2 Getting -- going to Comm ssioner Clark's
3 guestions. So the base rate adjustnment goes
4 67 mllion, 2019, 2020, 2021. Can you expl ai n what
5 these increases are going to?
6 THE WTNESS: (M. Portuondo) Yes, nma'am
7 As M. Rehw nkel articulated in his opening
8 coments, this was a conprehensive review of the
9 revenue requi renents of Duke Energy Florida over
10 that entire period of tinme. And what we identified
11 as the revenue requirenent needs for us included
12 grid noderni zation. So self-healing grids, | think
13 you heard at some of our presentations to this
14 conmm ssi on, the technol ogy that's being depl oyed,
15 we have a little bit out there now --
16 CHAI RMAN BROWN:  Does that include the AM
17 met ers?
18 THE WTNESS: (M. Portuondo) It wll also
19 i nclude AM neters deployed to all custoners by, |
20 want to say spring of 2021, we will have fully
21 depl oyed the technol ogy.
22 The ot her conponent that the base rate
23 i ncrease affords us to proceed with is a
24 repl acenent of our custoner information system So
25 as you can inagine, we want to nmaxi mze the benefit
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1 of those AM neters. You can only maximze it if
2 you have the intelligence in your billing systemto
3 be able to use that telenetry, that information.
4 And we wll be able to provide custoners with
5 greater options, better tools to manage their
6 consunption. So |everaging kind of 21st Century
7 t echnol ogy.
8 W will also be pursuing what were referred to
9 as a targeted undergroundi ng process, where we are
10 identifying the worst performng laterals, those
11 back ot lines that are significantly incurring
12 outages, and we wll be working with custoners to
13 under ground those facilities, nove themfromthe
14 back ot to the front lot. But | want to enphasize
15 that that -- that that is a reliability program
16 It's not an aesthetic program
17 We are | ooking at the historical outages
18 t hroughout our service territory, and focusing on
19 t hose nost costly and nost frequently Iines that
20 are out to -- to nove themto a front | ot
21 under gr ound.
22 CHAI RMAN BROWN:  So it includes sone storm
23 har deni ng neasur es?
24 THE WTNESS: (M. Portuondo) It -- it, in
25 essence, becones a storm hardeni ng aspect as wel |,
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1 but we are looking at it primarily initially froma
2 reliability filter, if you -- if you would allow ne
3 to use that -- that reference.
4 W are -- so AM, custoner service information
5 system and grid noderni zation are the primry
6 revenue requirement needs that this base rate
7 i ncrease affords us to proceed wth.
8 CHAI RMAN BROWN:  Thank you, that was hel pful.
9 Commi ssi oner Pol mann.
10 COMM SSI ONER POLMANN:  Thank you, Madam
11 Chai r man.
12 Regardi ng the $67 nillion annual increase for
13 three years, does that correspond to your revenue
14 requi renment, your actual incurred costs at a |leve
15 $67 mllion?
16 THE WTNESS: (M. Portuondo) The 67 mllion
17 was a | evelized revenue requirenent increase over
18 the period in order to snooth out the rate
19 I ncreases for custoners, trying to keep it to that
20 two- to three-percent range. And it is intended to
21 recover the costs, the investnents and the
22 operating costs of the whole utility, particularly
23 fundi ng those new prograns, such that the utility
24 mai ntains an earnings for fairly close to the
25 10- and-a-hal f percent during that tine period.
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1 COW SSI ONER PCLMANN:  So is it fair to say

2 that the total increase of $67 nmillion, was it part
3 of the negotiated settlenent and not necessarily a
4 one-to-one match in what the utility was spendi ng
5 year by year?
6 THE WTNESS: (M. Portuondo) It actually was
7 very thoroughly anal yzed, and there were
8 cal cul ati ons perforned to nake sure that that
9 revenue requirement did not enrich the utility too
10 much in any one year, if that hopefully hel ps.
11 So it is linked directly to the operating
12 costs and the investnents of the utility through
13 that entire tine period.
14 COMM SSI ONER POLMANN:  Thank you.
15 CHAI RMAN BROWN:  Thank you, Comm ssioners.
16 Any ot her questions on the --
17 MR, REHW NKEL: Madam Chairman, would | be
18 al l oned to suppl ement that answer --
19 CHAl RVAN BROMN:  Yes.
20 MR. REHW NKEL: -- fromthe Public Counsel's
21 st andpoi nt ?
22 Conmmi ssi oner Pol mann, as -- in ny opening
23 remarks, | nentioned the anount of tine and effort
24 that the Public Counsel and, at the tinme, our
25 consul tant expended on this.
Premier Reporting (850) 894-0828 Reported by: Debbie Krick

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



65

1 From our perspective, the -- the negotiated

2 and agreed upon revenue requirenent was over the

3 three years, on a levelized basis, squarely within

4 the range that that Duke would be allowed to earn

5 under this agreenent. W even nade sone

6 beneficial, fromthe Public Counsel's standpoint,

7 nodi fications to the capital structure for the

8 benefit of custoners that was factored in.

9 But when M. Kelly and |I | ooked at this, and
10 | ooked at the reconmendations of our consultant, it
11 was our strongly held view that this negotiated
12 revenue requirenent, it mght not be tied directly
13 to dollar to dollar, but we felt it was -- it was a
14 better outcone for the custoners than a litigated
15 out cone.

16 So a negotiated outcone better than a

17 litigated outcone equals a good settlenent. So

18 that's -- that's how we got there, w thout going

19 into the details of how we negotiated this, but

20 that was certainly our view of the nunbers with our
21 expert's reconmendati on.

22 COMM SSI ONER POLMANN:  Thank you.

23 CHAI RMAN BROWN:  So M. Rehw nkel, so you see
24 the benefit of those increases primarily being what
25 you just said?
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1 MR. REHW NKEL: Yes. | nean, when you --
2 CHAIl RVAN BROMWN: | was going to ask you that
3 guesti on.
4 MR, REHW NKEL: When you represent custoners,
5 your goal, | think, is to hold costs down and not
6 pay nore than --
7 CHAl RVAN BROMWN:  Versus the litigated --
8 versus a litigated case.
9 MR. REHW NKEL: Versus a litigated outcone, we
10 felt like it was a better outcone for custoners,
11 because where we found ourselves -- and M. Brew
12 mentioned it -- is we were a year early in the
13 term nation of the settlenent, but we had an
14 opportunity to take care of '18 and take care of
15 the nucl ear issues that were com ng down.
16 They had gotten a decision in Septenber of
17 | ast year, and they were going to bring it to the
18 Comm ssion, and it was going to visit the custoners
19 in"18. W had the opportunity to avoid that.
20 They were preparing their '19 rate case, you
21 know, is the way we | ooked at it. So they were
22 preparing, what would we be doing afterwards? W
23 were staring at a nmuch bigger nunber. This outcone
24 I's much | ower, and nmuch better, and | think it
25 gi ves the conpany certainty and it give the
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1 custoners certainty.
2 CHAl RVAN BROMN:  Are you able to quantify that
3 outcone difference?
4 MR, REHW NKEL: | can't, because that woul d
5 require ne to get into the negotiations, but we
6 definitely believe it was significantly better.
7 CHAI RMAN BROWN:  Thank you.
8 Comm ssi oners, any other questions on base
9 rate?
10 Moving to the SoBRA, pages 24 through 30.
11 Conmi ssi oner Bri sé.
12 COVM SSI ONER BRI SE:  None on SoBRA.
13 CHAl RVAN BROMN: None on SoBRA.
14 Gentl enmen, on the SoBRA item does
15 700 nmegawatts -- can you quantify how 700 negawatts
16 noves the needle in terns of Duke's generation m x?
17 THE WTNESS: (M. Borsch) | would say that
18 the 700 negawatts is a significant step forward
19 into the solar generation realmfor us. | nean,
20 Duke has a portfolio of approximately 11, 000
21 negawatts of total generation owned or purchased,
22 so, you know, the 700 negawatts is not, you know,
23 an overwhel m ng percentage of that generation, but
24 it wll nove us forward. And really, basically it
25 noves us into the real mwhere we wll be on par
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1 with or perhaps slightly |eading anong all the

2 Florida utilities' in generators in terns of the
3 anmount of sol ar per custoner that we have.
4 Qobvi ously, as everybody continues to ranp up
5 their portfolios, it's going to be a continuing
6 arns race, but it -- it -- it wll give us a
7 foundation of that solar, which will, you know,
8 bring us into the real mwhere we can fully capture
9 the benefits of those first entries of solar.
10 | mean, | think one of the things that we have
11 | ooked at, solar is, as we know, not exactly like
12 all other kinds of generation. So what we see is
13 that we will be ranping up the solar first inthis
14 period, and presumably in the future beyond it, in
15 a way that wll suit the overall needs of the
16 utility.
17 So this 700 negawatts gets us to that first
18 | evel where we can say, yes, we are serving our
19 initial peak as it is today, with a representative
20 anmount of solar. Wen we go forward, you know, we
21 wi Il see that solar, you know, say, above the
22 probably thousand negawatt range will begin to
23 change the operation of the system
24 So this really is an inportant first step,
25 because it brings us up to that | evel where we can
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1 say, yes, this is the inplenentation of the solar

2 of the systemthe way we have it, and it gives us a

3 springboard to evolve the systemin a way that wl|l

4 allowus to utilize additional solar as the years

5 progress in the next part of the decade.

6 CHAI RMAN BROWN:  Thank you. Utilizing

7 obvi ously the best technol ogy, too, that is

8 avai | abl e.

9 THE WTNESS: (M. Borsch) That is our goal.

10 I mean, we have anal yzed a nunber of technol ogi es,
11 and it is our intent and our effort to nmaxim ze the
12 value for the custonmers through the use of

13 technol ogy which wll bring us the best

14 effectiveness of the solar relative to the way our
15 load is utilized.

16 CHAl RVAN BROMN:  \Where do you see the battery
17 st orage project going?

18 THE WTNESS: (M. Borsch) Well, at this tine,
19 | think the battery storage project, we -- | want
20 to say that it's not one project. The 50 negawatts
21 will provide us with a nultitude of projects, and
22 we intend to inplenent that -- you know, because it
23 Is a pilot program we intend to inplenent it to do
24 a nunber of different things to help us to

25 under stand how batteries are going to change our
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1 system and enhance our system over the |onger term
2 So we will probably see sone, you know,
3 | ocal i zed projects that may be mcrogrid type
4 projects. W will also see projects where the
5 batteries are used to solve | ocal generation
6 problenms. W wi |l undoubtedly see battery projects
7 that are designed to provide grid support and
8 regul ation. That may be in concert with the sol ar
9 i n areas where the solar generation is high
10 relative to the load in a particularly |ocal area.
11 So we will be, you know, working with those
12 battery projects going forward in an effort to,
13 first of all, maxim ze their individual value, but
14 second of all, to provide us with a range of
15 | earni ng opportunities for how batteries wll be
16 depl oyed increasingly over the |longer termof the
17 fleet.
18 CHAI RMVAN BROWN:  Now, | think that battery
19 storage pilot programis very inportant, and |I know
20 that's further down in the paragraph 27, but how
21 are you going to relay that information that |
22 think is very inportant for all of the industry
23 to -- to be able to utilize, how are you going to
24 relay that to the Public Service Comm ssion? 1In
25 what type of proceeding? | know it says it's on
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1 page 42 -- sorry, junping. | know it says that you
2 will file an annual report, or sonething to that
3 ef fect, but when do you foresee that? Because,
4 again, | think all of the industry could benefit
5 fromthat data.
6 THE WTNESS: (M. Borsch) Yeah, well, | think
7 there are going to be a couple of ways.
8 When we -- you know, presumably as we depl oy
9 the batteries, the use of those batteries will be
10 presented and di scussed in our 10-year site plan --
11 CHAI RMVAN BROAWN:  Ckay.
12 THE WTNESS: (M. Borsch) -- annually. That
13 wi |l probably be the primary vehicle, you know
14 presumably at the end of the settlenent, or going
15 into the next proceeding, seek recovery of those
16 costs, you know, we wll also be presenting their
17 benefits at that point, but the --
18 CHAI RMAN BROWN:  That makes sense.
19 THE WTNESS: (M. Borsch) -- in the interim
20 the primary vehicle, as we begin the depl oynent
21 through this pilot, will be through the 10-year
22 site plan.
23 CHAI RMVAN BROWN:  Thank you.
24 Commi ssi oner Pol mann.
25 COMM SSI ONER POLMANN:  Thank you, Madam
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1 Chai r man.
2 If we could refer to page 25 and 26 in the
3 settlement. | think this is the -- near the -- the
4 bottom quarter of page 25 is reference to the -- a
5 cap of $1,650 per kilowatt AC. And then, frankly,
6 there is an entire page or nore what appears to be
7 gqualifications on that nunber. But on first
8 reading, it seens that it's -- | would like to
9 think that it's an absolute cap in dollars, and
10 then there is a |l ot of explanation about reasons
11 why it's not. AmI| reading that correctly, that
12 it's a cap but it isnt?
13 THE WTNESS: (M. Borsch) No, | think it's --
14 it's probably fair to read it as it is a cap. The
15 intention here is that we -- and we went through a
16 | ot of negotiation with the other parties to define
17 what was, if you wll, inside the box. But for the
18 el ements that are defined as inside the box, which
19 Is to say all of the significant el enents of the
20 solar project itself, that is a cap, and we intend
21 to conme in under it.
22 | wll say that, too, that, you know, the
23 ot her relevant piece of this, in terns of the price
24 of the solar projects, is that we also will cone
25 before the Comm ssion with each one of those groups
Premier Reporting (850) 894-0828 Reported by: Debbie Krick

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



73

1 of solar projects to denonstrate their
2 cost-effectiveness in the traditional way that we
3 have done, using the cunul ative present val ue
4 revenue requirenments process to show that the
5 addition of those solar projects actually provide
6 benefits relative to the cost of running the system
7 Wi t hout the sane group of solar projects. And so,
8 you know, we expect that not only will we -- you
9 know, and that is a conprehensive review, which
10 i ncludes total cost of the whole system
11 So, you know, with each of those groups of
12 projects, not only will we be denonstrating that
13 the project itself wwthin the box, so to speak, is
14 neeting that cap, but that any inpacts that that
15 project nmay have on the total system operating
16 costs are also beneficial to the custoners.
17 MR, REHW NKEL: Madam Chai r man.
18 CHAl RVAN BROMN:  Yes.
19 MR, REHW NKEL: Could | ask Conm ssi oner
20 Pol mann to | ook on page 30, al nost half the way
21 down, there is a sentence that | think that answers
22 his question that that is a hard cap.
23 CHAI RMAN BROWN:  Commi ssi oner Pol mann.
24 MR, REHW NKEL: It says, DEF is prohibited
25 fromrecovering through this or any nechani sm or
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1 proceedi ng any costs greater than 1,650 per kWc,
2 cal cul ated as a wei ghted average cost of the
3 project submtted in the particular filing issue
4 under any circunstances.
5 CHAl RVAN BROMWN:  CGot it?
6 COMM SSI ONER POLMANN: | appreciate that, M.
7 Rehwi nkel. And -- and it brings ne to the next
8 rel ated question, which is calculated as a wei ghted
9 average cost of the project submtted in the
10 particular filing at issue, and -- and then |I need
11 to understand the particular filing at issue. |
12 under st and wei ghted average, but what is the
13 reference to particular filing at issue?
14 THE WTNESS: (M. Borsch) I wll take that.
15 The -- so it is our intention that, you know,
16 as we nove through this process, that we will build
17 a nunber of projects; and that, in any given year,
18 we wll cone forward with a filing that may
19 represent three or four or, you know, nore
20 proj ects.
21 Those projects may be of different sizes.
22 They may have different purposes. Sonetines a
23 particul ar project, especially if we have reason to
24 build a smaller project, will be nore expensive on
25 a per kWhbasis, but it is our commtnent that the
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1 aggregated group of projects in any particular
2 filing will have that wei ghted average cost of |ess
3 than the 1, 650.
4 COMM SSI ONER POLMANN:  So is it correct that
5 you have a total kilowatt AC comm tnent through
6 this settlenent, and that the average cost, across
7 the entirety, does, in fact, have a nmaxi num cap
8 price, and therefore, a rate inpact to the custoner
9 that is limted?
10 THE WTNESS: (M. Borsch) Yes.
11 COMWM SSI ONER POLMANN:  I's that a reasonabl e
12 I nterpretation?
13 THE WTNESS: (M. Borsch) Yes, it is.
14 COMM SSI ONER POLMANN:  Okay. And that in
15 ternms of the technology in the -- the types of
16 sol ar projects, those would be selected on a
17 case-by-case basis, and that that nay evol ve based
18 on changes in technol ogy, and pricing, and costs as
19 they -- as they change over tine, because it's a
20 rapi dly evol ving market ?
21 THE WTNESS: (M. Borsch) Absol utely.
22 COMM SSI ONER POLMANN:  kay. And each one of
23 those projects will be brought back to the
24 Comm ssion for -- for an evaluation prior -- based
25 on size -- there is a nention in here of those
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above and bel ow 75 negawatts, so it would be a
di fferent proceedi ng perhaps.

THE WTNESS: (M. Borsch) R ght, but, yeah --
no, each of those projects, whether they -- | nean,
in the event that they were projects |arger than
the 75 negawatts, they would conme through a need
process. And for other projects smaller than the
75 megawatts, they wll cone through this base rate
recovery process, and all of themw Il conme before
t he Conmm ssi on.

COMM SSI ONER POLVANN:  Ckay.

THE WTNESS: (M. Portuondo) Conmm ssioner, if
| could suppl enent.

COMWM SSI ONER POLMVANN:  Yes.

THE WTNESS: (M. Portuondo) W are
Anticipating one filing for the Conmm ssion for all
of those projects contenplated in that com ng year,
so you will be able to ook at themall at one
point in tine.

COMM SSI ONER POLMANN:  kay. On the battery,
if I may follow up, Madam Chairman?

CHAI RMVAN BROWN:  Sure.

COW SSI ONER PCLMANN:  Can you pl ease give us
a feeling -- the nunber 50 is in here, is that

correct? And what does that represent? 50 what?
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1 THE WTNESS: (M. Borsch) It's 50 negawatts.
2 So, you know - -
3 COMM SSI ONER POLMANN:  And what scale is that
4 relative to other things in your systen? | am
5 trying to get --
6 THE WTNESS: (M. Borsch) wll --
7 COMW SSI ONER POLMANN:  And what's the purpose?
8 Is that really just a pilot for testing
9 effecti veness?
10 THE WTNESS: (M. Borsch) So 50 negawatts is
11 a fairly nodest size relative to a |lot of other
12 things in our system but it's a fairly |arge size
13 relative to a ot of other battery installations so
14 far around the country. The -- but -- and as |
15 said before, we don't anticipate that this is going
16 to be one 50-negawatt project installed in a single
17 | ocation. W --
18 COMM SSI ONER POLMANN:  No, | understood that,
19 yeah.
20 THE WTNESS: (M. Borsch) W anticipate that
21 this will be a nunber of projects. And while, on
22 the one hand, it is a pilot, and our goal is to
23 | earn fromthe pilot process, you know, how the
24 batteries can best be inplenented across the Duke
25 system it is, at the sane tinme, you know, we have
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1 every intention that we are going to put these
2 batteries in in ways that are going to benefit the
3 system
4 So we will look for opportunities, you know,
5 for instance, where there mght be a very isol ated
6 | oad center, you know, coastally or sonething,
7 whi ch m ght benefit froma battery that woul d
8 provide it backup power and, you know, serve in a
9 kind of like a mcrogrid shape that in case it were
10 cut off because it was on a barrier island, or
11 sonething to that effect.
12 Simlarly, our -- you know, another
13 application, we believe, you know, potentially is
14 certainly wwth the inpact of this relatively |arge
15 anount of solar, there may be areas of the system
16 where we are encounting -- encountering problens
17 wi th power quality that can be enhanced by the use
18 of the batteries in -- in regulating frequency
19 ci rcunst ances.
20 There nay be opportunities for us to use the
21 batteries to provide backup in areas where
22 transm ssion contingencies may be limting flow, or
23 putting it at risk of sone | oad shed.
24 So we are going to | ook around the system
25 nean, we are already | ooking around the system and
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1 finding opportunities where we believe those

2 batteries are going to enhance the system

3 operation, and where we will be able to really

4 denonstrate benefits for the custoners.

5 COMM SSI ONER POLMANN:  So if | understand,

6 through the settlenent, there is a coommtnent for a

7 certain capacity of battery, and you have a -- a

8 process, and we are calling it a pilot, to do the

9 installation and then an eval uati on of perfornmance,
10 but is it the utility's expectation that over tine
11 you wi Il have additional batteries and capacity

12 based on the results that you find and how usef ul
13 it 1s?

14 THE WTNESS: (M. Borsch) Yes, | think so.

15 W are -- | nean, obviously what we are seeing in
16 not only, you know, in other parts of the country
17 Is that batteries are serving a variety of needs in
18 different areas in addressing grid needs, also in
19 response to intermttent renewal penetration.

20 So, you know, we believe that this is

21 sonething that is going to be of greater inportance
22 to our own grid in the future. This battery pil ot
23 allows us to have a real hands-on, on the ground

24 utility scal e understandi ng of what those benefits
25 are going to be to our custoners, and we think it
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opens the door to future installations and
I npl ementation of batteries on down the |line past
the end of this settlenent.

COMM SSI ONER POLMANN:  Thank you.

CHAI RVAN BROMN:  Thank you.

Now on to federal corporate incone tax. Fun
t opi c.

M. Brew, you don't have to --

MR. BREW No.

CHAI RVAN BROWN:  No.

Conmi ssi oner Brisé, do you have any?

MR. BREW No.

CHAI RVAN BROWN:  No.

Go ahead.

COW SSI ONER BRI SE:  Thank you.

So ny question is pretty sinple. Considering
that there is ongoing initial conversations now
around tax reform what risks do the custoners
potentially bear, if any, as a result of the
settl ement ?

THE WTNESS: (M. Portuondo) | guess
woul dn't characterize it as risk, but reward.

The settlenent that you have before you
creates a structure that affords flow ng back to

custoners, hopefully, the benefits of tax reform
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1 whil e al so protecting custonmers by deferring if,

2 God forbid, sonething in Washi ngton goes the w ong
3 way and it creates an increase in utility incone
4 tax obligations. It defers that -- that recovery
5 to a future proceeding.
6 COW SSI ONER BRI SE:  Okay. So just so that |
7 amfull -- that | amfully understanding, that if
8 there is any benefit that flows back to custoners,
9 and if there is any risk in terns of financial

10 risk, then they will be deferred through accounting
11 practices in a future rate case”?

12 THE WTNESS: (M. Portuondo) A future

13 pr oceedi ng.

14 COW SSI ONER BRI SE:  Proceedi ng.

15 THE WTNESS: (M. Portuondo) It mght be a
16 limted proceeding --

17 COW SSI ONER BRI SE:  Ckay.

18 THE WTNESS: (M. Portuondo) -- or it m ght
19 be a full general rate case.

20 COW SSI ONER BRI SE:  Ckay. Thank you.

21 CHAI RMAN BROWN:  Thank you.

22 | know you guys are getting antsy. W are

23 getting towards the end of agreenent, so please

24 bear with us.

25 MR. REHW NKEL: Madam Chairman, can | pl ease
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1 state for the -- just very quickly?
2 CHAl RVAN BROMN:  Sur e.
3 MR, REHW NKEL: The benefits that custoners
4 see is that if there are any tax changes before any
5 of these rate increases go in effect, those rate
6 I ncreases that are set out in the agreenment will be
7 adj usted downward. |If there is any change, there
8 IS a very quick nechanism unli ke what happened in
9 the '80s, that would flow the reductions back
10 qui ckly, and there -- or there are safety nets. So
11 we see a lot of upside in this, so thank you.
12 CHAI RMAN BROWN:  Al'l right. Mving on,
13 el ectric vehicle charging station, pilot program
14 Comm ssi oners, any questions?
15 | just had a question regarding the rate --
16 the price, paragraph 17C. WII| Duke -- how -- what
17 is the appropriate rate price?
18 THE WTNESS: (M. Portuondo) So as
19 contenpl ated by the settlenent, Duke -- Duke wl|
20 apply its standard rates that its approved by this
21 comm ssion. So nore than |ikely, the nbst conmon
22 rate applied would be the general service tine of
23 use rate.
24 CHAIRVAN BROAWN:. So it won't be a separate
25 charge on the bill?
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1 THE WTNESS: (M. Portuondo) So -- so -- and

2 | heard the comments of our speaker earlier.

3 So the way Duke Energy is envisioning this

4 pilot to work is that the facilities wll be

5 installed at a host |ocation, and the host wll be

6 asked whether they wsh the facility to be behind

7 their existing facility, their existing house neter

8 or business neter. And in situations |like that,

9 then the custonmer -- or the host will be accepting
10 responsibility for the consunption on those -- on
11 those charging facilities. Then that custoner w ||
12 be permtted to charge the end use consuner, as
13 provi ded by statute, the price for the consunption
14 for every charge as they see fit, and the utility
15 wi Il collect the revenues for the consunption based
16 on the building's or business' main tariff, or the
17 general service tinme of use, for exanple. So the
18 host does have choice, as provided for in current
19 Florida Statute, in a situation where they take
20 responsibility for it behind the neter.

21 The host nmay al so choose to not charge its

22 enpl oyees, let's say. So in a situation |ike that,

23 it's sinply collecting the tariff rate, so very

24 straightforward. 1It's alnost identical as it

25 relates to the utility collecting revenues.
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1 And then the third possible host decision is
2 that they don't want to be involved at all. They
3 want a stand-alone facility with its owm neter. In
4 a situation like that, this paragraph tells us that
5 the utility will use a billing agent, in essence,
6 to charge the end consuner, realizing that we want
7 to collect based on the general service tine of
8 use, but also realizing that there is a billing
9 agent fee and other adm nistrative costs that wl
10 be collected via that billing process.
11 So | see the host having a role in the
12 deci si on process around the collection for
13 consunpti on.
14 CHAI RMAN BROWN:  So for the last -- the |ast
15 scenario, the third-party billing agent, how are
16 they going to notify custoners of the energy charge
17 versus the adm ni strative charge?
18 THE WTNESS: (M. Portuondo) They -- | don't
19 beli eve they do today per the current statute on
20 t he books for EV charging. There wll be, | am
21 assum ng, a price designated on the charging
22 facility itself, so the consuner will know how much
23 they are filling up. What's the rate per unit that
24 they are filling up, but nmay not necessarily know
25 the item zed conponent. |It's just |ike when you go
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1 to the gas station, you are going to get one total.
2 You don't see the item zati on.
3 CHAI RMAN BROWN:  Ckay. No, that -- thank you.
4 And then the consuner education part, which |
5 think is a big part of this rollout, because, |
6 nmean, you are installing how nmany neters under
7 her e?
8 THE WTNESS: (M. Portuondo) 530 ports.
9 CHAI RMAN BROWN:  Ports, pardon ne, charging
10 stations --
11 THE W TNESS: Yeah.
12 CHAl RMAN BROWN:  -- or so to peak. That's
13 huge. Currently, how nany does -- do you know Duke
14 has inits territory?
15 THE WTNESS: (M. Portuondo) Well, according
16 to the petition, | think there is 1,900 or so in
17 the state, | believe, but we are not sure how many
18 reside in our service territory. There is no
19 mechanismto collect that -- that know edge.
20 CHAI RMAN BROWN:  Yeah, that's difficult.
21 THE WTNESS: (M. Portuondo) Yeah.
22 CHAI RMAN BROWN:  Consuner education, how --
23 how are you going to role this out?
24 THE WTNESS: (M. Portuondo) W will be
25 working -- we will try and solicit, via RFP,
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1 support fromindividuals that have expertise in
2 getting the word out, either through brochures or
3 school opportunities --
4 CHAI RMAN BROWN:  |Is let's tal k about that.
5 THE WTNESS: (M. Portuondo) -- Universities
6 opportunities to -- to send folks into the
7 cl assroom maybe to -- to tal k about or -- or |eave
8 behi nd brochures that educate those individuals.
9 CHAl RVAN BROAN:  Are -- is Duke going to
10 pursue a simlar opportunity that, like TECO s, in
11 the classroons with the driver education prograns?
12 THE WTNESS: (M. Portuondo) W have started
13 to tal k about that program but have not yet cone to
14 a deci sion whether we are going to pursue that or
15 not .
16 CHAI RMAN BROWN:  Ckay. Anybody el se on the EV
17 si de?
18 COMW SSI ONER CLARK:  Madam Chai r.
19 CHAI RMAN BROWN:  Yes, sure. Conm ssi oner
20 d ark.
21 COMM SSI ONER CLARK:  This may be an overly
22 techni cal question, but have you contenpl ated, as
23 you begin to role these out, if you allow these
24 ports to go behind the consuner's neter, the
25 difference in average cost per kilowatt hours to
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1 the consunmer? |If you did this in a -- a snal
2 retail convenience store that had a small demand
3 and a hi gher energy charge, as opposed to one of
4 M. Myle' s clients, who benefits froma very | ow
5 kil owatt hour cost, the difference in your retai
6 cost there, has that been contenpl ated?
7 THE WTNESS: (M. Portuondo) Well, the
8 guestion around rate design is an inportant one. |
9 think that is one of the reasons we like this
10 pilot, is it affords us the opportunity to see the
11 various price signals cus -- end use consuners of
12 the charging station and how they react to the
13 different tariffs.
14 You -- you -- you bring up a good exanple,
15 which we mght run into is that maybe it's an
16 offers building that is on a demand type tarrif and
17 t hey choose to take this on behind the neter.
18 Well, of course the -- the collection of revenues
19 for that -- that consunption will be based on that
20 demand tarrif.
21 How they ultimately decide to charge their end
22 consuner will be up to the host. They nmay not
23 charge the end consuner based on the demand tarrif
24 they are obligated to pay us under, right? So they
25 may send a different price signal to their
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1 enpl oyees.
2 It wll -- we, as the utility, because of the
3 pilot, we will have access to that information
4 and -- and be able to maybe draw sone concl usi ons
5 on how that differentiation of price signals
6 i nfl uenced consunpti on.
7 Sol think it will all be helpful in future
8 rate design that we will bring to the Conmm ssion as
9 part of this pilot. The Comm ssion will have the
10 authority in that fourth year, when we present to
11 the Conmi ssion, to, in essence, establish policy as
12 to how EV chargi ng should nove forward, at | east
13 for Duke Energy Florida, going forward.
14 COMWM SSI ONER CLARK:  Madam Chairman, if | can
15 fol l ow that.
16 | think that's a great point, is it does cone
17 back to the Comm ssion for final approval, but it
18 does appear up front to offer sonme very serious
19 conpetitive advantages, and | think our earlier
20 speaker kind of alluded to that fact. There could
21 be sone really serious advantages to sonme consuners
22 who are going to benefit fromthose | ow energy
23 costs.
24 Thank you.
25 CHAI RMAN BROWN:  Thank you, Conm ssi oner
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d ark.

Conmmi ssi oner Pol mann.

COMM SSI ONER POLMANN:  Thank you, Madam
Chai r man.

That peaked ny interest. You nentioned the, |
guess the pricing influence, or the, you know, the
rate that's charged for the -- at the charging
station and how that m ght influence. The anal ogy
woul d be the gasoline fuel cost for -- for
aut onobi | es, and how does soneone pick which gas
station they want to go to get their gas. |If they
dri ve down, you know, two bl ocks down the street,
they mght find it's two cents |ess.

In this particular case, there is a bhig
consequence to not charging your battery when you
need to, but the fact is that there is a scarcity
conponent to the market where you can -- where you
can recharge, and | think that there is a
possibility that that overwhelns the -- the
I nfluence of pricing in the econom c anal ysis.

So again, as a technical matter, it wll be
curious to see how you do the analysis. And I
think we would like to know, in the context of your
pilot, how you account for that as to the -- the

further deploynent and the, you know, the -- the
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1 reach into the geographic space on the distribution
2 of these charging stations and the nunber of ports;
3 because the pricing at this stage, in this use of
4 el ectric vehicles, | would be nore concerned as a
5 vehi cl e user where do | get to charge rather than
6 what it costs; because if they are far and few
7 between, the pricing is not that inportant to ne.
8 THE WTNESS: (M. Portuondo) | agree.
9 Range -- range anxiety, yeah, absolutely.
10 COW SSI ONER PCLMANN:  Yeah.
11 THE WTNESS: (M. Portuondo) | think our
12 goal -- 1 think one of our -- one of the speakers
13 in the panel that you held, the roundtable,
14 nenti oned Google Maps, so | nean, | would hope, and
15 I woul d encourage technical folks to make sure, as
16 we are depl oying those ports, to be able to put
17 those out there sonehow, I don't know how t hat
18 wor ks, but communi cate to Google Maps so that it
19 hel ps, you know, educate custoners that it's out
20 there, but also the placenent.
21 | mean, this pilot serves also that -- that
22 research opportunity to | ook at where opportunities
23 within our service territory would possibly create
24 t he nost used and useful |ocation for these 530
25 ports. So |l -- | totally agree that's an integral
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1 conponent of this pilot.

2 COW SSI ONER PCLMANN:  Yeah, | think, you

3 know, the settlenent, as | understand it, has the

4 pil ot aspect, and what | amencouraging is -- isS

5 coordination with the industry and with -- with

6 you know, concerns from an econoni c research

7 perspective, and the market penetration and

8 utilization fromthe custoner side, and work with

9 our staff in terns of what does that nean froma --
10 froma rate nodel perspective, because that's the
11 only way it's useful tous if there, in fact, is a,
12 you know, a rate aspect to it, because the very

13 di fferent circunstance than the gasoline nmarket.

14 Thank you.

15 CHAI RMVAN BROWN:  Al'l right. W are noving

16 along here. W are on the econom c devel opnent and
17 redevel opnment tarrifs that we approved back in 2013
18 settl enent agreenent. Any questions on that?

19 Seei ng none, we are going to other matters,

20 pages 38 and onward has a |lot of neaty stuff in the
21 ot her matters.

22 Conmi ssi oner Bri sé.

23 COWM SSI ONER BRI SE:  Just one area that | want
24 to look at is the fixed bill programand to see --
25 just want to confirmthat there is not going to be
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any subsidy associated with that program on
nonparti ci pants.

THE WTNESS: (M. Portuondo) Correct,

Comm ssioner. The way we have constructed the
fixed bill is such that we will recognize, for al
regul ated purposes, the revenue streamthat would
ot herwi se be collected fromthose custoners
participating in properly crediting those revenues
to base rate or clauses respectively, so that it

el i m nates any subsi di zati on by nonpartici pants.

CHAIl RVAN BROMN:  Ckay. Conmi ssioners, any
ot her questions on other matters?

Regarding the AM neters, is Duke going to
pursue an opt-out tarrif simlar to Florida Power &
Li ght ?

THE WTNESS: (M. Portuondo) Yes, ma'am we
will pursuing an opt-out. | amnot sure if it wll
read exactly as FPL's, but we are in the process of
determ ni ng what that opt-out | ooks |ike

financially for our custoners, and our goal is

to -- of course, we would have to file the tarrif,
but even before filing, we would share the -- the
con -- con -- the concept being thought up by the

utility with our intervenor parties and the

Comm ssion staff just to get a -- a feel for
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1 whet her we are in the right direction.

2 CHAI RMVAN BROWN:  Excel | ent .

3 And you said that -- the AM's are going to be

4 depl oyed -- fully deployed to all custoners by

5 20217

6 THE WTNESS: (M. Portuondo) Yes, spring,

7 early summer of 2021, we will initiate full proceed

8 forward by, | want to say March or April of 2018.

9 CHAI RMVAN BROWN:  Okay. Wth regard to that --
10 studyi ng the demand side solar on the system how
11 iIs -- | think that's very interesting that -- that
12 this agreenent contains that type of |anguage in

13 there. How will Duke provide that information to
14 the Public Service Conm ssion, and what are you

15 going to do with the data?

16 THE WTNESS: (M. Portuondo) So the idea is
17 to gather the data to better informhow we m ght

18 evol ve our overall rate design. So this is focused
19 on this group of custoners, but, in theory, we are
20 gathering the data in order to facilitate nore

21 extensi ve | oad research and anal ysis on our overall
22 tarrif structure.

23 It's kind of been the sanme for a very, very

24 l ong tinme. Custoner behavior, we are seeing, every
25 year, changing nore and nore. Technol ogies |like
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1 demand side solar entering the utility space. W
2 wand to take this informati on and, at sone point,
3 cone before you with rate design suggestions. And
4 I think at that tine, the data will be presented as
5 the basis for those changes.
6 CHAI RMVAN BROWN: I nteresti ng.
7 Ckay. Wth regard to the solar -- the shared
8 solar tarrif, how -- on page 45, paragraph 33, can
9 you explain howthis will work? | know there was a
10 data request, too, and | read it, I'mjust trying
11 to grab -- you know, understand it a little nore.
12 THE WTNESS: (M. Portuondo) Sure. Pretty
13 straightforward, there is a -- a fixed price per
14 bl ock that is established in the tarrif. It
15 affords custoners that have a desire to participate
16 and encourage sol ar but may not have the roof space
17 or the ability, if they are in apartnent buil dings,
18 to actually seek out and install their own panels.
19 So there is an opportunity for themto
20 participate through this program There wll be a
21 cost associated with it, but then they will get the
22 credit associated with the solar panels, or the
23 bl ock of sol ar panels that they have subscribed to.
24 CHAl RVAN BROMN: Do you see an appetite for
25 that in the Duke territory?
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1 THE WTNESS: (M. Portuondo) W -- we have
2 done sone focus groups. There -- the focus groups
3 did indicate that there was sonme interest. | would
4 be honest, it wasn't a |lot, but we found ourselves
5 as the odd man out, because other utility peers in
6 the -- in the state have such prograns --
7 CHAI RMVAN BROWN:  One, right?
8 THE WTNESS: -- but we did not.
9 CHAl RVAN BROMWN: One | QU
10 THE WTNESS: (M. Portuondo) | think both
11 FP&L, TECO and | think Gulf all have a -- a sim/lar
12 type product custoners can participate in.
13 CHAI RMAN BROWN: | still don't -- | don't
14 understand it. | don't -- | can't get in the
15 custonmer's mnd. | don't understand who woul d want
16 to do that.
17 THE WTNESS: (M. Portuondo) If it was ne, |
18 amnot sure |l -- 1| don't -- it's -- it's going to
19 be a niche group, that's why it's optional. It --
20 it --
21 CHAI RMAN BROWN:  And t he ot her ratepayers
22 aren't -- aren't paying for it.
23 THE WTNESS: (M. Portuondo) Aren't harned.
24 CHAI RMAN BROWN:  Al'l right. Thank you.
25 And |l astly, going to the recovery of storm
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1 related costs, that provision on page 4938C,
2 it's -- it mrrors the 2013 settl enent agreenent.
3 THE WTNESS: (M. Portuondo) Yes.
4 CHAI RMAN BROWN:  So regarding Hurricane |rma,
5 Duke can utilize either section, but it's really
6 t he sane.
7 THE WTNESS: (M. Portuondo) It's identical.
8 CHAl RVAN BROMWN:  To FEMA, historically, Duke
9 has, and the utilities, have not qualified for
10 FEMA, correct?
11 THE WTNESS: (M. Portuondo) Correct.
12 CHAl RVAN BROMWN.  So but how -- but you are
13 pursui ng that?
14 THE WTNESS: (M. Portuondo) W have engaged
15 our Washi ngton, DC, enployees. They are keeping
16 their ear to the ground in ternms of disaster
17 relieve |legislation, any interest in nodifying the
18 protocols for FEMA, so that we are on the ground,
19 first in line to nake suggestions where necessary.
20 CHAI RMVAN BROWN: Do you think there is a
21 i kelihood that there wll be --
22 THE WTNESS: (M. Portuondo) It's hard to
23 predict, but | would say that it's probably
24 extrenely difficult --
25 CHAl RVAN BROMWN: | nean, | know sone people --
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THE WTNESS: (M. Portuondo) -- given
hi story.

CHAl RVAN BROMWN: -- that have qualified for
FEMA and - -

THE WTNESS: (M. Portuondo) Yeah

CHAI RVAN BROAN:  -- it just will blow your
m nd.

THE WTNESS: (M. Portuondo) Yeah

CHAI RVAN BROWN:  Conmi ssi oner Pol mann.

COMM SSI ONER POLMANN:  Thank you, Madam
Chai r man.

Looking at the ROE, it's paragraph 37 on page
48. Is this a continuation or carryover fromthe

2013 settlenent? Are there any changes fromthe
2000 -- fromthe prior settlenent to this or is
it --

THE WTNESS: (M. Portuondo) It is a
carryover, and there is no change.

COMM SSI ONER POLMANN:  No change in that,
okay.

Question for staff on the sane issue. How
does the -- the ROE here conpare to that that's
been approved for other 10Us? |Is this generally
simlar or --

MR, MAUREY: |It's generally simlar.
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1 COMM SSI ONER POLMANN:  Ckay. So it's in line

2 wi th what we've approved for other cases?
3 MR. MAUREY: There are five IOUs in the state.
4 Three of ROEs use a 10.25, this is 10.5, and there
5 iIs one other with 10.55 m dpoints.
6 COMW SSI ONER POLMANN:  kay. Thank you.
7 CHAI RVAN BROMN:  Conmi ssi oners, any ot her
8 guestions on the settlenent agreenent before we get
9 I nto di scussion?
10 Seei ng none, gentlenen, you can -- you are
11 adj ourned fromthose sets. Thank you.
12 MR, MOYLE: WMadam Chair, could | just follow
13 up on your question briefly?
14 CHAI RVAN BROWN:  Sure, not yet.
15 MR. MOYLE: Yeah, and this is sonething that
16 FIPUGis -- is |looking at, and you asked the
17 question about -- about FEMA, you know. And it's
18 our understanding that FEMA currently wll pay for
19 el ectric infrastructure danage to nunici pals and
20 cooperatives --
21 CHAI RVAN BROWN: R ght .
22 MR, MOYLE: -- but does not do so for
23 I nvestor-owned utilities.
24 CHAI RVAN BROWN: R ght .
25 MR. MOYLE: And, you know, ny clients pay
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1 federal tax, the utilities pay federal taxes, and
2 It seens --
3 CHAI RMVAN BROWN:  We pay them
4 MR. MOYLE: Yeah, and it seens not to, you
5 know, necessarily nake sense, or be -- be fair
6 because the, you know, you pay your taxes, but then
7 under the storm nechani snms, then, you know, you nay
8 get hit again with a rate increase.
9 So if there was a way that, you know, Duke and
10 ot hers could | ook and say, hey, why -- why don't
11 they treat themthe same? It would -- it would
12 save, potentially, the ratepayers froma big rate
13 i ncrease given Irma and the pendi ng danmage.
14 So | appreciate you bringing that up.
15 CHAI RMAN BROWN:  Thank you for articulating --
16 those are ny thoughts exactly, and so | appreciate
17 you articulating that sentinment, and | believe the
18 gentl enmen heard our thoughts here, so --
19 THE WTNESS: (M. Portuondo) Correct. |
20 mean, that's -- that's the reason we've nade it a
21 priority for our Washington fol ks to nake sure they
22 get on the ground floor of any discussion
23 associ ated with disaster relief.
24 CHAl RVAN BROMN:  Yes.
25 COMM SSI ONER POLMANN: M. Moyl e, if you could
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1 fix that, we would appreciate it.
2 MR. MOYLE: | know you can't catch fish unless
3 you have a line in the water, right?
4 CHAI RMAN BROWN:  It's a fairness problem
5 there, there is definitely a fairness problem
6 MR, MOYLE: Thank you.
7 CHAI RMAN BROWN:  Al'l right. This concludes --
8 t hank you, you gentlenen are adjourned --
9 (Wtnesses excused.)
10 CHAI RMAN BROWN:  Thi s concl udes the
11 guesti oni ng, although, please feel free, if you
12 have questions during the discussion portion of
13 this.
14 So now comm ssioners, | will open it up for
15 di scussi on on what type of action. M
16 understanding is that we are in a posture to take a
17 bench decision, if you all are confortabl e doing
18 that. | personally am but I -- | welcone thoughts
19 and coments on this proposal.
20 Conmi ssi oner Bri sé.
21 COW SSI ONER BRI SE:  Thank you, Madam Chair.
22 You know, as nost settlenents that have cone
23 before us historically, they have a variety of
24 things in themthat probably traditionally we would
25 not be able to cover through our normal processes
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1 as a package; and | think this package that is put
2 toget her covers not only the thing that's probably
3 nost inportant to consuners is rate stability and
4 certainty, and so it covers that; and then what
5 consuners are thinking about, solar and EV and --
6 and opportunities to -- to nmanage their bills and
7 things of that nature. It also addresses hedgi ng,
8 which is an inportant conponent. And if you live
9 inthe 1-4 corridor, CR3is top of mnd, and the
10 Levy project is top of mnd as well.
11 And considering the fact that the anmount of
12 noney that is being taken off the table for
13 consuners is extrenely inportant, and the risk that
14 iIs also -- that remains on the table is also being
15 taken of f of the consuner as well.
16 So | think that this settlenent, as a whol e,
17 benefits consuners and is ultimately in the public
18 interest, and | commend all the parties for com ng
19 together to provide such a fine product that we
20 can -- we can deliberate on and -- and think about.
21 | amin support of it, and | certainly hope
22 that ny colleagues will also be in support of the
23 settl enment.
24 CHAI RMAN BROWN:  Thank you. Thank you for
25 those articul ate words.
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1 Conmmi ssi oner Graham
2 COMW SSI ONER GRAHAM  Thank you, Madam Chai r.
3 Ditto to what Conmi ssioner Brisé said. | have
4 al ways been a huge fan of these settlenents when
5 you guys can get together and sit down at the table
6 and work these things out. | particularly amvery
7 exci ted about the ratepayers not being at any risk
8 to that alnost a half -- just over a half billion
9 dollars worth of litigation risk. And in

10 actuality, unless | |ooked at these nunbers

11 incorrectly, the rates are goi ng down from what

12 they were supposed to be at the begi nning of 2018,
13 and | think that's also a good thing.

14 So inline with what both the Chairman and

15 Conmi ssioner Brisé said, | also support this.

16 CHAI RMVAN BROWN:  Thank you.

17 Conmmi ssi oner Pol mann.

18 COMM SSI ONER POLMANN:  Thank you, Madam

19 Chai r man.

20 You indi cated, Madam Chairman, that -- that we
21 have an opportunity for a bench decision. And for
22 pur poses of clarity here in the -- in the public

23 space, | -- 1 would |ike to ask our General

24 Counsel, as our advisor, if -- if he can just give
25 us a very brief comment on the notion of the bench
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1 decision, the fact that we can wap this up, howis
2 that, in particular, a beneficial -- of benefit to
3 the public? And why is that sonething -- | just
4 want to have a better understandi ng the notion that
5 we are going to avoid a full proceeding.
6 Coul d you just give us a thunbnail on that,
7 pl ease?
8 MR, HETRICK: | amgoing to defer to Mary Anne
9 since | have been here a year-and-a-half, and on
10 bench deci sions, she has a long history of bench
11 decisions and different formats --
12 COMM SSI ONER POLMANN:  Thank you, sir.
13 MR, HETRICK: -- and | think you can give --
14 she can give a nore conprehensive answer.
15 M5. HELTON: | hope | can.
16 COMWM SSI ONER POLMANN:  The thunbnail, not the
17 | ong story.
18 M5. HELTON: | will nmake an attenpt,
19 Conmm ssi oner Pol mann.
20 Chapter 120 provides parties to proceedi ngs
21 the opportunity to file a post-hearing brief; but
22 here, the parties have cone together with a
23 settlenent to recomrend to you for approval, so
24 there is no request on the part of the parties to
25 file a brief.
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They have provided you with information today,
and you have heard fromtwo w tnesses today that |
believe fully develop the record so that you know
now, and can nmake a deci sion today, whether you
believe this settlenent is in the public interest
and it should be approved.

So | think for admnistrative efficiency, and
so that the -- the parties wll know, and that the
public wll know whether the settlenent is approved
or not, you can take that action this norning.

COMW SSI ONER POLMANN:  Thank you, nma'am

Madam Chairman, | -- | support and agree with
comment s from Conm ssioner Brisé and Comni ssi oner
Gaham | -- | would -- | would echo -- and let ne
just state here in ny words sone inportant points,
as | see them

Wth regard to Levy -- and | think this is
critical in ny view -- the fact that Duke is taking
upon t hensel ves so nuch of that cost, and witing
off a great deal of the noney, it is a trenendous
benefit to the public that it, in fact, reading
fromthat, that there will never be any Levy
nucl ear power related costs comng back on to
the -- to the retail ratepayers is a trenendous

benefit.
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1 The settlenent that's been provided here
2 really resol ves years of controversy and -- and
3 litigation, and | just see that as a trenendous
4 benefit.
5 The fact that the signatories here represent
6 both the residential and comercial classes shows
7 that, really everyone, all the custoners are fairly
8 represented, and | truly applaud the coll ected
9 effort.
10 As nmentioned, the -- the degree of stability
11 and predictability, | see as also a public benefit.
12 And overall, | think this provides a true and valid
13 opportunity to avoid and prevent the cost of
14 litigation that we -- we nmay ot herw se see.
15 So | support noving forward through the bench
16 decision, and | would encourage all of us to
17 consider it as in the public interest.
18 CHAI RMAN BROWN:  Thank you, Conm ssi oner
19 Pol mann.
20 Well, | want to thank the parties first off
21 for comng together. | didn't know there were
22 di scussi ons or anything, of course. W had no
23 clue. But to see such an extrenely conpl ex
24 agreenent that covers so many areas wth so nany
25 different interest groups who are represented here
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1 today, |i ke Comm ssioner Pol mann said, al nost every
2 customer group here, all the ratepayers, M.
3 Rehwi nkel , you and Public Counsel have been very
4 I nvol ved since the on -- since the first settlenent
5 agreenent, in your advocacy on behal f of consuners.
6 So it is very conpelling to have all of you here
7 today along with the environnental groups here.
8 And | want to say, as the others have said, to
9 nme, probably the biggest selling point is the ful
10 exodus of Levy. Shareholders are going to be on
11 t he hook, and costs associated with that proposal,
12 custonmers wll never have to pay again. Being from
13 t he Tanpa Bay area, we've heard about that since
14 before I got on the Comm ssion -- right when | got
15 on the Conmm ssion, and as along with CR3, and I
16 know t hat the custoner sentinent will be very
17 appreciative of that, so we thank Duke for that
18 concessi on.
19 | also think this is going to transform Duke
20 Energy Florida's solar footprint. Bold proposal of
21 700 negawatts, very exciting. Also it's going to
22 advance the relatively aggressive EV footprint,
23 which is commendabl e, as well as battery storage.
24 I think these energing technol ogies are integral
25 for utilities to engage in and to enbrace in the
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21st Century.

So while this has a host of issues, | think,
over all, it is the certainty, the predictability,
t hese ot her concessions that | have said make this
agreenent in the public interest, and want to thank
you all so nmuch for comng here to present this
bef ore us today.

Wth that, | amready for a notion.

Conmi ssi oner Bri sé.

COW SSI ONER BRI SE:  Thank you, Madam Chair.

And considering all the coments that have
been made by ny colleagues, | think it's safe to
assume that we have the votes, so | nove that we
accept the settlenment as presented by Duke and the
parties, and | nove approval.

CHAI RMAN BROWN:  |s there a second?

COMW SSI ONER GRAHAM  Second.

CHAI RMAN BROWN:  |s there any further
di scussi on?

Seei ng none, all those in favor, signify by
sayi ng aye.

(Chorus of ayes.)

CHAI RMVAN BROWN: Opposed?

Passes unani nously.

Thank you, and congratul ati ons.
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1 Are there any other matters that we need to

2 addr ess today?

3 M5. MAPP: No, there are no further matters to
4 addr ess.

5 CHAl RVAN BROMN:  Parties, appreciate all of

6 your work that you put forth. | know it sounds

7 i ke you have been doing this for nonths, and it

8 was successful, so thank you very nmuch for this

9 proposal .

10 And seeing no additional matters fromthe

11 parties, this hearing is adjourned.

12 The time is 11:30. We will take a |lunch break
13 before we begin the clauses. So we will reconvene

14 at 12: 30.

15 Al right. Thank you.

16 (Wher eupon, the proceedi ngs were concl uded at

17 11:32 a.m)
18
19
20
21
22
23
24

25
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12 transcription of ny notes of said proceedings.

13 | FURTHER CERTIFY that | amnot a relative,

14 enpl oyee, attorney or counsel of any of the parties, nor
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16 attorney or counsel connected with the action, nor am|
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