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1 PROCEEDI NGS
2 (Transcript follows in sequence from

3 Volunme 6.)

4 MR. FRI EDVAN.  We're goi ng back on the record.
5 And Monroe County, M. Wight, you're w tness.
6 MR, WRI GHT: Thank you. Thank you,
7 Conmm ssi oner.
8 Good norning, M. Johnson.
9 THE WTNESS: Good norni ng.
10 MR, WRI GHT: Hone stretch, | think. Before I
11 begin ny cross-exam nation, staff had distributed
12 six potential -- | think it may be -- it may
13 actual ly be eight potential cross-exam nation
14 exhibits. 1'mgoing to ask at this tine that the
15 first six of those be marked. |'mnot a hundred
16 percent sure if | wll use the last two. So, we'll
17 mark those if we get to them
18 The first one is the large one. It's the
19 current DEP donestic wastewater facility permt for
20 KWRU.
21 COW SSI ONER POLVANN: | am at No. 137.
22 MR, WRI GHT: Yes, sir.
23 (Wher eupon, Exhibit No. 137 was marked for
24 i dentification.)
25 COW SSI ONER PCLMANN:  Monroe County's
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exhi bit, current DEP donestic wastewater facility
permt.

MR WRIGHT: And for 138, | would like you to
mark KW -- the docunent titled "KWRU Wast ewat er
Mal f unction Abnormal Event Report; Event of
April 2, 2018."

COMM SSI ONER POLMANN:  All right. Hold on a
second. That's not in ny stack in order.

MR. SAYLER: Towards the bottom

M5. MAPP: It's the second-to-|ast one.

COMM SSI ONER POLMANN:  No. 130- -- oh wait.
1387

MR. WRIGHT: Yeah, this is 138, | believe.

COW SSI ONER PCLVANN:  Yes, 138.

MR, WRI GHT: Ckay. That's the event of --

COMM SSI ONER POLMVANN:  KWRU wast ewat er
mal functi on?

MR WRIGHT: You could just call it \Wastewater
Event Report 4/2/2018.

(Wher eupon, Exhibit No. 138 was marked for
i dentification.)

MR, WRIGHT: And as Exhibit 139, | would Iike
mar ked t he docunent described as "E-mail dated
May 6th, 2018, from Geg Wight to Gary Hardy,

reporting wastewater spill of 500-600 gallons."
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1 Short title, I think, would be "5/6/2018 Spill

2 Report."

3 COMW SSI ONER POLMANN:  Everyone have that,

4 139? May 6th, 2018 -- well, let's just call it

5 "E-mail, May 6th, 2018, Spill Report."

6 MR, WWRI GHT: Thank you.

7 (Wher eupon, Exhibit No. 139 was marked for

8 i dentification.)

9 COW SSI ONER POLMANN:  You want to continue
10 wi th 1407

11 MR, WRIGHT: | do, please.

12 COM SSI ONER POLMANN:  On, I'msorry -- yeah,
13 140.

14 MR WRIGHT: | do, please, wth the docunent
15 titled "DEP Rul es Regarding WMP Staffing."

16 COW SSI ONER FAY: |'ve got doubl es of these.
17 ' m guessi ng soneone does not have them

18 COMWM SSI ONER POLMANN: M. Wi ght, which one
19 Is that?

20 MR. WRI GHT: The docunent titled DEP Rul es
21 Regardi ng WMP staffing, in the description |line.
22 COMM SSI ONER POLMANN:  On, there we go.

23 No. 140. Does everybody have the docunent, "DEP
24 Rul es Regardi ng WMP Staffing"?

25 (Wher eupon, Exhibit No. 140 was marked for
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1 i dentification.)

2 MR, WRIGHT: And then, as Exhibit 141, | would
3 ask you to please mark the docunent titled "Excerpt
4 from DOAH final order granting KWRU WMP permt."
5 COW SSI ONER PCLMANN:  Ckay. How about we
6 call that "DOAH final order excerpt, February 24th,
7 2016. "
8 MR. WRI GHT: Thank you, Conm ssi oner.
9 COMM SSI ONER POLMANN:  And that was No. 141.
10 MR WRIGHT: Correct.
11 (Wher eupon, Exhibit No. 141 was marked for
12 i dentification.)
13 MR. WRIGHT: There are two other -- there are
14 two ot her docunents that were distributed that
15 were -- are property information -- property
16 apprai ser information cards for Unit 2, Stock
17 Island Marina Village, and Unit 4, Stock Island
18 Marina Village. | -- | amnot sure whether |'m
19 going to use those.
20 COMM SSI ONER POLVANN:  All right.
21 MR WRIGHT: So, | would like to | eave those
22 unmar ked, at |east for now.
23 COW SSI ONER POLMANN:  Yeah, we'll hol d those.
24 MR WRIGHT: And if | do use themthey wll be
25 at the end of his cross. So, they'll be in the
Premier Reporting (850) 894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



982

1 right place in your stack.
2 COW SSI ONER PCLMANN: | f you're ready, please
3 proceed.
4 MR WRIGHT: | will. Thank you.
5 EXAM NATI ON
6 BY MR WRI GHT:
7 Q Good norning, again, Chris.
8 A Good nor ni ng.
9 Q At Page 4 of your rebuttal testinony, you talk
10 about expenses for the chlorine contact changer that
11 have arisen since your filed your direct testinony,
12 correct?
13 A Begi nni ng on Page 4, yes.
14 Q Yes. And you further testified that these
15 additional costs are associated with increased housing
16 expenses and conpliance with Wirk Directive 2018-02;
17 isn't that correct?
18 A Correct.
19 Q To be clear, these costs were not included in
20 your direct testinony, were they?
21 A That's correct.
22 Q What is the total anpunt of the additional new
23 cost associated with the chlorine contact chanber
24 project? | have it at 38, 146.
25 A That's correct.
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1 Q Thank you.

2 At Page 6, Lines 2 and 3 of your rebutta

3 testinony, you describe your prior experience,

4 I ndicating that KMRU only has the ability to punp the
5 plants down to within approxinmately four feet fromthe
6 bottomof the tanks; is that correct?

7 A That's correct, based on prior experience.

8 Q Isn't it true that that prior experience was
9 froma project that the conpany did in 20107

10 A That's correct.

11 Q You were -- you were the president of the

12 conpany by that tinme; were you not?

13 A Yes, | was.

14 Q Thank you.

15 And those costs consist of an additional

16 43,128 [sic] -- the additional costs, that is, consist

17  of an additional $48,128 [sic] for sludge hauling, in
18 part, correct?

19 A Correct.

20 Q And the rest of it is $2,680 for dunpsters,

21 correct?

22 A For four dunpsters, correct.

23 Q Thank you.

24 G ven that you knew that -- you knew that the

25 costs were going to be -- given that you knew you were
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1 going to have to punp it down to wthin four feet from
2 the bottom of the tank, fromyour 2010 experience, why

3 didn't you include those costs in your direct testinony?
4 A If I knew the cost at the exact tine | was

5 preparing nmy direct, | would have put themin. Again, |

6 prepared ny direct testinony in a tine after the

7 hurricane, in -- in a less-than-ideal office situation.
8 | did not get the costs in. | don't know the reason

9 why. | just didn't get themin.

10 Q Thank you.

11 Page 7, Lines 4 through 11 of your testinony,
12  you tal k about -- you naeke this follow ng statenent,

13 "After entering into an agreenent with Evoqua, KWRU s

14 mai nt enance staff discovered that the clarifier drive

15 that was previously thought to be serviceable was in

16 need of replacenent,"” correct?
17 A That's correct.
18 Q And on what date did you enter into the

19 agreenent with Evoqua? Isn't it true that it was

20 Cct ober 15th, 20177

21 A Sounds real close. Let ne | ook here.

22 MR. SM TH:. Schef?

23 MR, VI GHT: Yeah.

24 MR, SMTH. Schef, there's two -- two

25 signatures on that, on the Evoqua.
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1 THE W TNESS: 10/ 15.

2 BY MR WVRI GHT:

3 Q Ckay.
4 A | signed it.
5 Q And do you -- do you know on what date KWRU s

6 mai nt enance staff discovered that the clarifier drive
7 needed repl acenent ?

8 A | do not.

9 Q Isn't it true that you did not include the

10 projected cost of the clarifier-drive replacenent in

11  your direct testinony filed on Novenber 21st, in this
12 docket?

13 A | did not.

14 Q If you look -- still on Page 7, if you | ook --
15 sorry. Starting on Line 16, you provide sone rebuttal
16 testinony to Wtness Wodcock's testinony regarding

17  docunentation for the cost of installation of the back-

18 up generator, correct?

19 A That's correct.
20 Q Were all of the costs associated with the
21 i nstallation of the back-up generator you described in

22  your rebuttal testinony included in your direct

23 testi nony?

24 A No, they weren't.
25 Q Isn't it true that the total estinmated costs
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1 for the installation of the back-up generator in your
2 direct testinony was $296, 725.85? You can | ook on your

3 direct, Page 7, Line 18, if you want to.

4 A | don't have a copy of ny direct in front of
5 me.

6 MR SAYLER: Page 18?

7 (Di scussion off the record.)

8 THE WTNESS: Can you back up and re-ask the
9 guesti on?

10 BY MR WRI GHT:

11 Q Yes, sir. Isn't it true that the total

12 est- -- total estimated costs of installation of the
13 back-up generator, in your direct testinony, was

14 $296, 725. 857

15 A Yes, but not including engineering costs and
16 engi neering construction inspections.

17 Q Were costs for those itens provided in your
18 direct testinony?

19 A Yes, they were. [|'mjust saying it's not on
20 the total project costs; it's the itens listed in the
21  response.

22 Q And if you'll lTook a little further down on

23 your direct testinony, isn't it true that the

24  engineering -- the total cost of the engi neering was the
25 24,7207
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A 24,270, correct.

2 Q Thanks. | transposed two nunbers, but thank

3 you for getting that correct.

4 Isn"t it true that the total estimated cost

5 for the installation of the back-up generator included

6 I n your rebuttal testinony is 390, 5527

7 A Yes.

8 Q Isn't it true that that indicates that the

9 difference in cost between the total of the two val ues
10 we discussed fromyour direct testinony and the value in
11 your rebuttal was approxi mately $69, 500?

12 A 69-5 approxi nmately, vyes.

13 Q Thank you.

14 On Page 10, Lines 5 through 7 of your rebuttal
15 testinony, you described five nonths of additional

16 rental for a generator that was not included in your

17 direct testinony, correct?

18 A That's correct. |'madjusting six nonths to
19 11; the difference being five, correct.

20 Q And isn't it correct that the additional costs
21 for that additional rental is approximtely $9, 700?

22 A Approxi mately, yes.

23 Q Pl ease turn, if you would, to Page 23, Line 12
24 of your rebuttal testinony. Beginning there, you talk
25 about the new phone systenf
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1 A Yes.

2 Q | would like to ask a followup question to a
3 question M. Sayler asked. Has -- has the new phone

4 system been installed?

5 A It has not.

6 Q Ckay. If it were to be installed, wll it,
7 t hen, cause you to elimnate any of the services that
8 you required, that you receive or obtain from Contast?
9 A Wth the fiber circuit, which is a voice and
10 data circuit -- once we have that functional, we wl|
11 effectively port the Contast phone nunbers over to the
12 AT&T fiber. And once that's stable and working, we

13 wouldn't have a reason to use voice on Contast any

14 | onger. We do want to retain the redundancy on the
15 I nternet, however, but the voice could be jettisoned.
16 Q In your direct testinony, you testified that

17 the cost for the phone system woul d be approxi mately

18 $15, 000, correct?

19 A Do you have a page and --

20 Q Page 8, Line 21.

21 A Yes, | did.

22 Q Ckay. And in your -- now, in your rebutta

23 testinony, you state that the cost of all the
24 conmuni cati on expenses is 25,886.67, correct?

25 A Correct.
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1 Q So, the difference is roughly $10, 000,
2 correct?
3 A Roughl y, correct.
4 Q I f you woul d, please, |ook at Page 28, Lines 5
5 through 8 of your rebuttal testinony. At -- at that
6 poi nt, you tal k about changes in purchase power costs,
7 correct?
8 A There was an increase in purchase power by
9 Keys Energy.
10 Q Can you tell us by how nuch the purchase power
11 expense of $240,096, stated in your rebuttal testinony,
12 exceeds the value included in your direct testinony?
13 A Can you point in ny direct testinony where |
14  have that nunber?
15 Q | cannot.
16 A Nor can |I.
17 Q Ckay. Do you know about how nmuch it is on an
18 annual basis, the difference?
19 A Of the top of ny head, | -- | have a
20 spreadsheet with a whol e bunch of nunmbers. | think
21 around 8-percent-ish.
22 Q So, $10, 0007
23 A | sh.
24 Q 8 percent of 240,000 is roughly $10, 000,
25 correct, ish?
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1 A | sh.

2 Q Ckay. | would like to ask you to turn back to
3 Page 3, Line 9 of your testinony where you're talking

4 about the L2A lift station project.

5 A Yes.

6 Q At Line 9, you make the statenent, "KWRU

7 approached Wharton Smth for a bid," correct?

8 A That's correct.

9 Q How di d you approach Wharton Smth?

10 A At the time, Wiarton Smth was still doing
11 punch lists or follow -- followup activities to the

12 350, 000- gal | on- a-day expansi on proj ect.

13 The superintendent, Guy Torrio, was still on
14 property. W had a discussion with him and he

15 I ndi cated Wharton Smth may be interested. And we,

16 then, forwarded the information on to division nmanager,
17 Geg WIlians, at that tine.

18 Q Did you issue a formal request for proposals

19 for this work?

20 A Li ke on DemandSt ar ?

21 Q Li ke anywhere.

22 A W -- we asked for a proposal, yes.

23 Q To Wharton Smth?

24 A To Wharton Smith.

25 Q And to -- to Beneway?
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1 A B&L Beneway, correct.

2 Q Ckay. Did you publish a formal request for

3 proposals in any nedium DemandStar, any other online
4 servi ce, the newspaper, anything el se?

5 A No, we did not.

6 Q So, do | have it correct that you solicited

7 bids fromexactly two potential contractors: \Warton

8 Smth and B&L Beneway?

9 A Yes.

10 Q Pl ease describe what it nmeans to conpetitively
11 bid a project.

12 A To put a bid out to two or nore contractors
13 would be a conpetitive bid.

14 Q What -- what does "put it out" nean, in -- as
15 you just used those words?

16 A If two conpeting contractors are bidding on
17  the sanme work, you have conpetition, is what |'m saying.
18 Q You're famliar wwth the additional work

19 covered by the recently-approved contract between KWRU
20 and Monroe County, are you not?

21 A | am

22 Q Did you solicit multiple bids for the

23 additional work covered by that contract?

24 A W did.
25 Q Is it correct that you got three bids?
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114 W. 5th Avenue, Tallahassee, FL 32303

1 A You know, | can't renenber if we got three.
2 At least -- we asked for nore, but yes, | believe we got
3 three, in the end.
4 Q D d KWRU sel ect the |lowest bid -- cost bidder
5 for that work?
6 A In this case, the | ow bidder was al so the best
7 value. So, yes, we did.
8 Q Who -- who -- who is the contractor to whom
9 you awarded that work?
10 A Haski ns Pl unbi ng, |nc.
11 Q What's the approximate figure of their bid?
12 A | don't have that in front of ne.
13 Q Can you tell us approxinmately the difference
14 in -- in prices between the Haskin Plunbing -- is it
15 Haski ns or Haski n?
16 A Haski ns.
17 Q I s that between the Haskins Plunbing price and
18 the next-closest bidder?
19 A | don't have the bids -- prices in front of ne
20 to look at.
21 Q So, your answer is, | don't recall?
22 A | don't recall exact nunbers. Sorry.
23 Q Has KWRU ever used DenmandSt ar ?
24 A W have not put a project out on -- | -- |
25 have personally been on DemandStar over the years, but
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1 we have not advertised on DemandStar.
2 There is a cost, | believe, with -- with sone
3 of these services. That particular one, | -- | don't
4 know.
5 Q When you said you' ve been on DemandStar, was
6 that as a potential bidder in your contractor-conpany
7 rol e?
8 A Just | ooking at projects, researching
9 contractors, who were active, that kind of thing.
10 Q Has KWRU ever used any ot her online
11 I nternet-type bidding service anal ogous to DemandSt ar ?
12 A No, we have not.
13 Q Have you ever advertised a project wth an
14  approxi mate or expected val ue of $200,000 or nore in the
15 newspapers?
16 A No, we haven't.
17 Q Thanks. Wen | said "you," | did nmean KWRU.
18 A You neant --
19 Q That --
20 A You neant ne?
21 Q | meant KMRU. Was that your answer?
22 A KWRU has not .
23 Q Thank you.
24 This is a minor point, but I do want the
25 record to be clear, on Page 11, Lines 19 through 20 of
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1 your testinony, you nake the statenment, "Over the | ast
2 four years, KWRU has spent in excess of $7 mllion in
3 capital planning." Do you see that statenent?
4 A Yeah. We tal ked about that. That should be
5 capital expenditures.
6 Q Thank you.
7 A Sorry.
8 Q Just want the record to be clear. Thank you.
9 On Page 12, Lines 2 and 3, you tal ked about --
10 you said -- you make the statenent, "This resulted in
11  operational shortfalls, which left the utility
12 scranbling to make payroll, pay PSC gross-receipts tax,
13 and remt paynent under its contracts," correct?
14 A Correct.
15 Q Is the "this" referred to in the first word of
16 that sentence the aftermath of Hurricane |Irm?
17 A | don't believe that was the context | was
18 referring to. By "this,” | nean the financial condition
19 of the conpany, in terns of how nuch revenue cones in
20  through sewer incone and how nuch expenses we have.
21 We find ourselves constantly in a state of
22 shortfall. | can give an exanple. Going into hurricane
23 season, June 1st, we have cash infusion to the utility
24 of $1 million. By Thanksgiving, we need to infuse
25 anot her $250,000. Then, prior to Christmas, in md-
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1  Decenber, we need another $2.1 mllion.
2 There's just not enough working capital in the
3 conpany that we can neet our obligations, which | eaves
4 us, as | testify, scranbling to nmake gross-receipts tax,
5 payroll, all these expenses that the utility has.
6 Thank God we had noney put aside before the
7 hurricane for capital projects because we utilized that
8 to pay for day-to-day operating expenses.
9 Q You -- you did refer to three separate
10 I nfusions just now, | think a mllion dollars in June;
11 $250, 000 sonetine --
12 A | think it was actually May 31st, the mllion
13 dollars. And then, the next one would have been in --
14 ri ght around Thanksgi vi ng; about Novenber 27th, | think,
15 I's when the actual account showed noney. And then, the
16 ot her one was m d- Decenber, but top of ny head,
17 Decenber 18t h-i sh.
18 Q Ckay. And was that |ast year or this year?
19 A That was --
20 Q Was that --
21 A That was after the hurricane. So, |I'mtalking
22 about 2017 -- My 31st, 2017; Novenber 27th; and then,
23 again, in Decenber of 2017.
24 Q Now, were those for capital projects?
25 A This -- this noney was used for covering our
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expenses, our operating expenses as well.

2 Q | may need to conme back to that, but 'l --
3 "1l nove on for the nonent being.
4 On Page 14, you indicate that, as a result of
5 lrma, KWRU received no rate revenues for nearly two
6 nont hs and experi enced decreased wast ewat er treat nment
7 flows, correct? Lines 18 through 20 on Page 14.
8 A Yeah, anyone who was here for Hurricane |Irnma
9 knows that there was no water for a period of tinme -- |
10 shouldn't say no. There were tines where they had one
11 hour per day, that they called "the hour of shower."
12 So, yes, flows, for a period of tine, were
13 very nuch reduced, not only because there weren't people
14 here, because they had evacuated, but also due to the
15 fact that the Aqueduct wasn't able to source water this
16 far down the Keys.
17 Q The answer to ny question was: Yes, you said
18 that in your testinony, correct?
19 A Yes, | did.
20 Q Thank you.
21 D d K\WRU bounce any checks to enpl oyees during
22 this tinme?
23 A No.
24 Q D d you skip any enpl oyees' paychecks?
25 A No.
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1 Q Was your paycheck del ayed?
2 A No.
3 Q Has the conpany submtted its annual report

4 for 20177

5 A We have not.

6 Q It's late, isn't it?

7 A It is not |ate; we were granted an extension.
8 Q You're only granted -- granted an extension
9 until the end of April, were you not?

10 A We, then, applied for extra extension.

11 Q And your 2016 annual report was |ate, too,

12 wasn't it?

13 A | believe -- | don't know about that one.

14  \When we're -- when we've been in rate cases, we have had
15 cause to be late. That one, |I'mnot sure.

16 Q  well --

17 A This one -- we have -- we have appli ed.

18 Q Thank you.

19 Vll, the 2016 and 2015 annual report covers

20 that shows the filing dates are in the record. So, |'l]l
21 nove on.
22 On Page 15, Lines 4 through 8, you make a

23 statenent referring to paying down debt.

24 A Yes.
25 Q The inplication there -- | think you say
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1 this -- is that, if you pay down debt, you would only
2 save 20 basis points or 0.2 percent. |Is that what you
3 said -- neant to say there?
4 A That was just an exanple, based on a | ow
5 i nterest rate.
6 Q Does KWRU have | ong-term debt ?
7 A Yes, KWRU does.
8 Q Wth whon?
9 A We have notes w th BB&T bank.
10 Q Wiat's the interest rate on that debt?
11 A On the nost-recent May 6th statenents,
12 5.25 percent because of the interest hike fromthe Fed.
13 Q I f you had cash available to pay down debt,
14  wouldn't you pay down that debt before you would pay
15 down debt with a |lower interest rate?
16 A That's a busi ness decision that woul d have to
17 be made by the utility. There's a |lot of other
18 considerations. Certainly nmaking its obligations is
19 very inportant to the utility. And that would be --
20 that would be a consideration as well. | nean, in a
21 vacuum maybe, yeah.
22 Q Perhaps | wasn't clear in ny question. And
23 you are the president of the conpany.
24 A Correct.
25 Q If you were going to use cash to pay down
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1 debt, wouldn't you pay down hi gher-cost debt as opposed

2 to | ower-cost debt?

3 A If you're going to, absolutely, you woul d.
4 Q Thank you.
5 Are you aware whether there is any penalty,

6 prepaynent penalty, call penalty, or anything like that,

7 on the BBT -- BB&T notes you described?

8 A | believe there is not.

9 Q Thank you.

10 | just need a mnute to ook in the conpany's
11 annual report. 1I'mgoing to try to answer the questions
12 | was trying to -- trying to -- try to ask the questions
13 | was trying to ask about five m nutes ago.

14 The nost-recent annual report that | have is
15 for 2016 -- excuse ne. | believe | have an extra copy.
16 If you wll, bear with ne a mnute. |I'm-- |'"mjust

17 going to give the witness ny copy.

18 One predicate question: Wat's -- what's the
19 conpany's nonthly payroll or what's -- | think you have
20  two paychecks a nonth, right?

21 A We're changing that right now, but in the

22 deposition, at that tinme, yes, that is correct. W're
23 going to a two-week format now, but previously, we've

24 pbeen on the 15th of the nonth and on the | ast day of the

25 nmont h.
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1 Q What -- what's the conpany's payroll --

2 periodi c payroll?

3 A From what tinme period?
4 Q Currently.
5 A | can tell you a range of what w thdrawals we

6 make to our payroll conpany on a nonthly basis, if
7 that's what you want to know, but included in that --
8 Q Monthly -- nonthly -- a nonthly figure would

9 be great.

10 A Ckay. So, in the $50,000 range, twce a

11 nont h.

12 Q So, a hundred thousand dollars a nonth?

13 A Yeah.

14 Q I f you could, look at F3 there for 2016.

15 Isn't it correct that the annual operating expenses were

16 about 1.6 mllion?

17 A That's correct.

18 Q And the annual operating revenues were about
19 2.1 mllion?

20 A That's correct.

21 Q On a nonthly basis, then, the revenues woul d
22 have been about 1.75 mllion -- no, 175,000 -- 12 into

23 2.1 mllion.

24 A 177.
25 Q Thank you.
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1 Wul d you do the sane calculation for the

2  operating expenses?

3 A 133, 510.

4 Q Thank you.

5 | would like to ask you to turn to Page -- |

6 think maybe we were on Page 15. | would like to ask you

7 to be wwth nme on Page 15, Lines 23 and 24, where you
8 di scuss the new office building that you, now, expect

9 wll be installed in Decenber of 2018.

10 A | heard M. Pabian say the fall.

11 Q Ri ght .

12 A So, I"moptimstic.

13 Q Ckay. Your rebuttal testinony said Decenber

14 of 2018, but --

15 A That's correct.

16 Q Renewed cause for optimsm yes?

17 A Correct.

18 Q It was originally supposed to be conpl eted

19 about six weeks ago, correct?

20 A Correct.

21 Q And you don't have any witten promse that it
22 wll be conpleted either in the fall or by Decenber 31st

23 of this year, do you?

24 A W do not.
25 Q Thank you.
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1 And is it also correct that there's no penalty
2 for the office being installed | ater than Decenber?
3 A That's correct.
4 Q And it's also correct that you're not pursuing
5 any -- any legal action to -- against M. Pabian for
6 failure to perfornf
7 A Di scussed earlier, the hurricanes, yes, we're
8 not pursuing that.
9 Q Ckay. Is it also correct that you' re not
10 seeki ng any ot her bids?
11 A At this -- at this point, we're waiting for
12 M. Pabian to conme back with the design for our
13 approval .
14 Q Ckay. Just so the record is clear, the answer
15 to ny question is, yes, that's correct, and then with
16  your expl anati on.
17 A Correct.
18 MR WRIGHT: Al right. 1 -- M. Chair --
19 M. Presiding Oficer, | do have four nore exhibits
20 staff have, | would like distributed at this tine.
21 W'l l mark them when they're distributed.
22 (Discussion off the record.)
23 COW SSI ONER POLMANN:  Everybody have four?
24 ['"mat 142.
25 M. Wight?
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1 MR WRI GHT: Thank you, M. Chairman. | think

2 everyone shoul d, now, have four docunents. The

3 first docunent that | would |ike marked as Exhi bit

4 142 is KWRU s responses to Monroe County's second

5 set of interrogatories.

6 COW SSI ONER PCLMANN: W& wi Il do that.

7 (Wher eupon, Exhibit No. 142 was marked for

8 i dentification.)

9 MR, WRI GHT: Thank you. As 143, | would |ike
10 mar ked the docunent identified as "Special Warranty
11 Deed, Sunset Marina to Stock |Island Apartnents.”

12 COW SSI ONER PCLVANN:  Ckay. 143, with the
13 title M. Wight indicated.

14 (Wher eupon, Exhibit No. 143 was marked for

15 i dentification.)

16 COW SSI ONER POLMANN:  1447?

17 MR, WRIGHT: As 144, | would |ike marked the
18 docunent titled "Secretary of State Record

19 CC6459981212, Stock Island Apartnents, LLC "

20 COW SSI ONER POLMANN: And we will do so, 144,
21 with the title M. Wight indicated.

22 (Wher eupon, Exhibit No. 144 marked for

23 i dentification.)

24 M5. MAPP: |'m-- M. Wight, can you go over
25 the nunber of 144? | believe there are two
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1 docunents for the Secretary of State, and |'m not

2 quite sure if it's the 512 or 812.

3 MR. WRI GHT: Yeah, the one | would Iike marked
4 as 144 is the 812.

5 MR. FRIEDVMAN.  What is -- that's 1447

6 MR HALL: Yes.

7 MR WRIGHT: Yes, ending in 812.

8 COW SSI ONER POLMANN:  And it indicates Stock
9 I sl and Apartnents.

10 MR, WRI GHT: Yes, sir.

11 COW SSI ONER PCLMVANN: 1457

12 MR. WRIGHT: And 145, | have -- is the

13 document | would |ike marked as Exhibit 145,

14 Secretary of State Records -- Record CC2381371512,
15 Sunset Parcel s Condom ni um Associ ati on.

16 COW SSI ONER POLMANN:  Everybody has those?
17 COW SSI ONER CLARK:  Yes.

18 (Wher eupon, Exhibit No. 145 was marked for

19 i dentification.)

20 COW SSI ONER PCLMANN: Pl ease proceed,

21 M. Wight.

22 MR, VWRI GHT: Thank you.

23 BY MR WRI GHT:

24 Q Does KWRU, or do any of KWRU s officers,

25 agents, consultants, or attorneys have any ot her
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1 busi ness dealings with M. Pabian beyond the contract

2 for the nodular office building?

3 A | don't know.

4 Q You sponsored -- if you would, please, |ook at
5 Exhibit 142. | would like to ask you, please, to | ook
6 at the -- these were not nunbered as submtted to us,

7 but that's fine. If you wll turn about five page --

8 four or five pages in, the question, Interrogatory No. 9

9 and the response begins at the bottom of that page.

10 A Yes.

11 Q kay. "Please identify any contract," et
12 cetera -- are you wth ne?

13 A Yes.

14 Q And noting its objection, KARU went out --

15 went on to state, "There are no such contracts between
16 KWRU s officers, enployees, consultants, or agents,

17 other than the contract for the new nodul ar office

18 buil ding," correct?

19 A Correct.

20 Q And you sponsored that -- that interrogatory
21 answer, correct?

22 A Correct.

23 Q So, if that -- is that the -- at that tineg,
24 was that your definitive statenent, no, there weren't

25 any other contracts?
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1 A Correct.

2 Q And just now, you just answered "I don't

3 know, " correct?

4 A " manswering that. | don't know of any

5 contracts.

6 Q Ckay. If you could, please, ook at the

7  docunent marked as Exhibit 143, special warranty deed.
8 A Yes.

9 Q Ckay. |If you would, please -- does that

10 appear, to you, to be a record fromthe Monroe County
11 clerk's office purporting to be what it is, a special
12 warranty deed for a real estate transaction?

13 A Yep, that's what it |ooks I|ike.

14 Q kay. Are you famliar -- you're famliar
15 with Sunset Marina, are you not?

16 A I"'mfamliar with Sunset Marina; not this

17 warranty deed. Yeah.

18 Q Fai r enough.
19 A Yeah.
20 Q And you're also famliar with Stock |sland

21  Apartnents. And this Stock Island Apartnents is the
22 ot her Stock Island Apartnents that was covered in an

23 earlier exhibit and discussed by M. WIlson, correct?

24 A Yes. | saw that exhibit.
25 Q Ckay. If you look on the third -- third page,
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1 who signed on behalf of Sunset Marina?
2 A Barton Smith signed on Sunset Marina's behalf.
3 Q | mssed the last word, Bart Smth signed --

4 oh, behal f.

5 A Yes.
6 Q Thank you.
7 | would like to ask you to | ook at

8 Docunment No. 144. This is a record obtained fromthe

9 Sunbiz website of the Florida Secretary of State for

10 Stock Island Apartnents, LLC

11 A Yes.

12 Q If you | ook at the second page, who -- who is

13 the manager |isted that woul d be authorized persons

14 t here?

15 A That' s Bob Pabi an.

16 Q Thank you.

17 Did you not know about the sale transaction of

18 Sunset Marina to Stock Island Apartnents, nanaged by Bob
19 Pabi an?

20 A | see that, yeah.

21 Q My -- thank you. | understand you see that,
22 and | appreciate that. M question is: Dd you just

23 not know about that when you submtted --

24 MR SMTH Can | --
25 Q -- your interrogatories --
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1 MR SMTH | would like to put in an
2 objection to this line of questioning. He stated
3 he did not know that warranty deed. And now he's
4 asking himto read into the record things off
5 docunents that he hasn't even asked if he even
6 recogni zed this docunent or if he's ever seen these
7 docunent s.
8 In other words, he's trying to admt the --
9 t he docunents or the evidence into the record
10 through himjust reading it w thout any --
11 establ i shing any know edge of these docunents.
12 So, not only am | going to object to these
13 docunents being admtted, which he's stated he has
14 not seen, | would request that the testinony as to
15 what is stated in the docunents be stricken.
16 COW SSI ONER PCLVANN:  Ms. Hel ton?
17 MR, WRI GHT: Conm ssioner, he already said he
18 recogni zed the Sunbiz report for Stock Island
19 Apartnments, LLC, before M. Smth objected.
20 And if you want to -- you want a proffer as to
21 why -- as to relevance, |'mhappy to provide --
22 MR SMTH  Well, did he state that he's --
23 recogni zes the Sunbiz report, M. Johnson?
24 THE WTNESS:. | never recogni ze the nane -- |
25 said, | recognize the nane fromthe previous
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1 exhibit --

2 COMWM SSI ONER POLMANN: M. Johnson, hold on.

3 MR SMTH.  Throwi ng exhibits in front of

4 him - -

5 COMM SSI ONER POLMANN:  Ms. Hel ton, pl ease?

6 M5. HELTON: | don't know that | heard

7 M. Wight have the witness authenticate this

8 particul ar docunent, which has been identified as

9 Exhibit No. 144. So, | think that would be an

10 appropriate tact to take before he were to be able
11 t o conduct any cross-exam nati on concerning the

12 docunent .

13 MR. SM TH: Thank you.

14 And this -- 143, as well -- he stated he did
15 not recogni ze them and then he asked hi m questi ons
16 on that exact subject as well.

17 COMM SSI ONER POLMANN:  Ms. Hel ton, where do we
18 stand in terns of where M. Wight first referred
19 to Exhibit 143 and then 144, with regard to the

20 guesti oni ng and the answering of those questions?
21 | -- 1 believe that's what M. Smth objected to.
22 And | think he requested that that be stricken.

23 So, | don't quite understand --

24 M5. HELTON: | think he did, but | don't think
25 we heard M. Wight's response to his request to
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1 strike any testinony and | think -- before we go

2 further along those lines, | think that we are --

3 M. Wight is entitled to address that request.

4 COMWM SSI ONER POLMVANN: M. Wi ght?

5 MR VWRIGHT: I'Il -- I"Il ask it this way --
6 he did say that he's not famliar with the warranty
7 deed.

8 BY MR WRI GHT:

9 Q Are you famliar -- do you know that, fairly
10 recently, M. Pabian -- M. Pabian's -- an entity owned
11  or controlled by M. Pabian, bought a property from an
12 entity, Sunset Marina, LLC, that includes inits

13 owner shi p and/ or managenent, nenbers of the officers of

14 KWRU?

15 MR SMTH | would object to the

16 characterization. It specifically provides

17 aut hori zed signatory. And there's been no evi dence
18 as to --

19 MR WRIGHT: |'mnot asking about the deed

20 now, Conmm ssioner. |'m asking: Does he know about
21 this transaction.

22  BY MR \W\RI GHT:
23 Q Do you know whet her Sunset Marina was bought
24 by M. Pabian's entity, Stock Island Apartnents, LLC?

25 A | do, now How it was bought, | -- | have
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1 never seen any docunents on who bought what, when. |
2 know M. Pabian is on the parcel now with the conpany
3 name of Stock Island Apartnents, LLC.

4 Q And how -- how did you -- you say you know
5 that now. How did you becone aware of that?

6 A By | ooking at the docunents in front of ne.
7 Q Ckay. We have had sone earlier discussion
8 about Stock Island Apartnents, LLC, in this hearing.
9 Have you heard -- had you heard of that entity before
10 this hearing?

11 A | had heard the nane Stock |sland Apartnents,
12 LLC, before.

13 Q Were you aware that that was a -- an entity

14  owned or controlled by M. Pabian, before the hearing?

15 A Yes. | knew he was connected with that
16 entity.
17 Q And did you know t hat he had bought the --

18 sone of the Sunset Marina properties?

19 A | know that he is on that property; however,
20 how t he transacti on happened -- whether there were
21 hol di ng conpani es involved or anything else, | don't

22 know t he specifics.
23 Q Do you know whet her any of KWRU s officers,
24 directors, or agents are principals in the Sunset Marina

25 property that M. Pabian's entity bought?
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1 A Yes.
2 Q Is that the answer to the question, yes, there
3 are sone -- some KWRU officer, agents, and so on,
4 I nvol ved?
5 A Yes.
6 Q Thank you.
7 | would like -- we can argue about whet her
8 these cone in when | nove themin, | think, but |I do
9 want to ask a question about Exhibit 145. You do have
10 Exhibit 145 in front of you, M. Johnson?
11 A Yes.
12 Q Have -- have you used Sunbiz? Are you
13 famliar with the Sunbiz website?
14 A | have used Sunbiz, yes.
15 Q And when you go to reports, do you see
16  docunents that look a lot like this?
17 A |'ve | ooked up a nunber of properties over the
18 years. Yes, |'ve seen these.
19 Q Thanks.
20 So, this appears to be -- you'll agree that
21 this appears to be a Sunset report --
22 MR SMTH | --
23 Q Sunset Parcels --
24 MR SMTH | would object --
25 Q -- Association --
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10

11

12

13

14

15 BY VR WVRI GHT:

16

17 as Sunset Parcel s Condom ni uns Associ ation, Inc.,

18 M. Johnson?

19 A | see it in front of ne. That's a |ot of

20 words. | know what Sunset Marina is. This exact

21 busi ness nane -- | couldn't have probably cone up with
22 it off the top of ny head if you had asked ne.

23 Q Are you famliar with a -- a property

24 i dentified -- generally known as Sunset Parcels or

25 Sunset Parcels Condom ni uns?

MR SMTH  He hasn't asked if he
recogni zed -- recognizes this docunent or has seen
this docunent before. And he's purporting to state
what it is, into -- in order to try to get it into
the record.

MR WRIGHT: |'Ill ask ny questions --

COW SSI ONER PCLMANN: M. Wight, you may

want to ask questions in a way -- you either need
to --

MR WRIGHT: |'ve got it.

COMM SSI ONER POLMANN:  -- validate this or

approach this in a different way.
MR WRIGHT: | shall approach it in a

di fferent way.

Q Are you famliar with the -- an entity known
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1 A Is this the parcel that the new buil dings are

2 being built on?

3 Q | don't know the answer to that.

4 A If so --

5 Q | asked --

6 A If so, I'mfamliar wth the property.

7 Q You are famliar with the property.

8 A Yes, |'ve been out there in a capacity of

9 I nspecti on.

10 Q Do you -- do you have any know edge as to the

11  ownership of that property?

12 A | believe M. Pabian owns it now.

13 Q Do you know whet her any of KWRU s officers,
14 agents, or principals have any interest in that or did,

15 until recently, have any interest in that?

16 A Previ ousl y, yes.

17 Q Thank you.

18 When you referred -- nmaybe -- when you

19 qualified that -- your answer by stating "previously,"

20 did you nmean up until the tinme the property changed

21 hands?

22 A | don't know who the buyer was, but up until
23  there was a buyer, yes.

24 Q And do you know about when that buyer -- that

25 purchase occurred?
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1 A No, off the top of ny head, | don't.
2 Q Thank you.
3 Exactly who selected M. Pabian's conpany for

4  the nodul ar office building? Ws that you, personally,
5 or was that ownership of KWRU?

6 A It was nyself bringing up contracting nanes

7 and due to the fact that M. Pabian -- | had two nanes |
8 brought up, Don MI | er and Bob Pabian. Those fol ks that
9 have put up nore nodulars in Stock Island recently, in
10 recent years, than any other vendor | could think of.

11 Those were the nanes that cane to the top of the |ist.

12 The fact that M. Pabian was already nobilized
13 and working kind of gave hima leg up. So, | -- | put
14 his nanme out. | said, how about this conpany. And I

15 was told, pursue that.

16 Q My -- ny question -- thanks for that

17 expl anation, which, candidly, we've heard before. But
18 ny question for you was: Wo nade the decision; you or
19 owner shi p?

20 A | made that decision with ownership's

21 approval .

22 Q Thank you.
23 My -- ny last question for you al ong these
24 lines is: D dthe -- did other business rel ationships

25 between M. Pabian and principals of KARU have anyt hi ng
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1 to do with selecting M. Pabian's conpany to do this

2 wor k?

3 A No. Had M. Pabian not worked out, | would

4 have been happy to try to pursue Don MIller or, if he

5 didn't work out, sone other contractor.

6 Q Thank you.

7 On Page 21 of your testinony, Lines 4 to 7,

8 you talk about changing the anortization period over

9 which the conpany requests hurricane expenses to be

10 anortized, correct?

11 A Correct.

12 Q Oiginally, you requested five years, correct?
13 A Correct.

14 Q What -- what was -- what anor- -- if you

15 recal |, what anortization period was included in the

16 direct testinony? Was that five years? O in the

17 conpany's case as fil ed.

18 A Do you know what page in ny direct it's on?
19 Q No, | don't.

20 A | don't either. | don't know where it is, if
21 it's even in there.

22 Q well, 11l -- 1'"1'l nmove on, but still on this
23 line. Was the four-year anortization request included
24 I n your direct testinony?

25 A | don't know. | -- | renenber the issue
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1 between four and five years comng up. And | don't

2 remenber which -- where it is in ny testinony, exactly.
3 Q Ch, well, if we look -- look further down at
4 Line -- Line 4 on Page 21, it says: KWU initially

5 proposed that it be anortized over five years, right?

6 A Yes.

7 Q Ckay.

8 A There we go.

9 Q Who deci ded on changing the anortization

10 period fromfive years to four years?

11 A | think | ultimately did. There was

12 di scussi ons between Ms. Swain, nyself, and the attorneys
13 what a relevant period would be. And that's -- four

14 years is what we canme up wth.

15 Q Ckay. What -- what, if any, sources regarding

16 hurri cane frequency did you di scuss?

17 MR SMTH And | --

18 Q |"'msorry -- did you consult.

19 MR SMTH |I'mgoing to have an objection as

20 to any discussions with Counsel. |If he can answer

21 t he question w thout indicating discussions that

22 were had wth Counsel --

23 THE WTNESS: It was in a group discussion

24 MR WRIGHT: If it was in a group discussion

25 as to the question five years versus four years, it
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1 was not a discussion for the purpose of obtaining

2 | egal advice. |It's conpletely perm ssible cross.

3 MR SMTH  And | would -- | would agree with

4 that point, but I would -- would expressly state,

5 any conversation with Counsel, solely Counsel,

6 woul d be covered by the attorney-client privilege.

7 MR WRIGHT: | don't think we're going to

8 get --

9 COMWM SSI ONER POLMANN: | agree on both points.
10 MR WRIGHT: | -- | don't think we're going to
11 get to that, Comm ssioner, but it has to be
12 communi cati on nmade between client and attorney, for
13 the purpose of giving or receiving | egal advice.

14 | certainly respect M. Smth's objection. It
15 can stand. And I'mnot asking this witness to

16 di vul ge any privileged attorney-client

17 communi cation. | don't think any of ny questions
18 woul d solicit any kind of response |ike that.

19 COMM SSI ONER POLMANN: | agree with all the

20 poi nts made.

21 M. Smth, did -- it's incunbent upon you to
22 pay attention to the question. And if you feel

23 that he's going in a direction that you believe is
24 the attorney-client privilege, then you need to

25 make anot her objection to that. So -- |'m agreeing
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1 with everything. | think we need to proceed.

2 MR SMTH And | agree. And if it's

3 conversation that also involved Ms. Swain, he

4 certainly can answer.

5 COMW SSI ONER POLMANN: M. Wight, you may

6 conti nue.

7 MR, WRI GHT: Thanks.

8 BY MR WRI GHT:

9 Q | think the pending question was this: Wat,
10 I f any, sources regardi ng frequency of hurricanes

11 striking the relevant area did you consult in changing
12 the conpany's position fromfive years to four years?
13 A | guess it's just fromny personal experience
14 of what led ne to that decision. |[|'ve been here since
15 2002. So, |'ve been through the active hurricane

16  seasons.

17 And | al so have tal ked to Chip Casper, who is
18 headi ng up the weather station here in -- in Key West.
19 And he agrees there is data avail abl e that suggests

20 these hurricanes cones in groupings. So, you'll be hit,
21 hit, hit, and then you'll have a period of tinme where
22 there's less activity or very little activity.

23 So, is this based on a single study that

24 sonebody put out? No. |It's based on personal

25 experience and al so sone consultations with weat her
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1 experts, but | can't guarantee the weather and nobody

2 can.

3 Q Moving on to another line -- and we're getting
4 there. This line, we discussed in your deposition, just
5 soyou'll have it kind of comng to the fore in your

6 nmenory.

7 We tal ked about the variable cost of serving

8 addi tional gallonage. Can you tell us what KWRU s true
9 I ncremental cost per 1,000 gallons for treating

10 wastewater is?

11 And by that, | nean the actual change in the
12 conpany's costs to go fromtreating, let's just say,

13 200 mllion gallons to 201 mlIlion gallons, expressed on

14 a dol | ar-per-thousand basis.

15 A Yes, | cannot.

16 Q How woul d you cal cul ate that?

17 A There are a |lot of variables to consider when
18 maki ng these kind of calculations. It -- this isn't an
19 easy calculation, | don't even think, for a person who
20 specializes in rate-making. | certainly don't

21  specialize in rate-naking.

22 My day-to-day job is running the utility,
23 treating water. | really don't know the -- | don't
24 really know how | would go about cal culating that.

25 It -- it would take quite a bit of tinme, | can tell you,

Premier Reporting (850) 894-0828 Reported by: Andrea Komaridis
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



1021

1 because of all the inputs.

2 Q WIl you agree that chem cal expense is likely
3 to change in direct proportion to the gallons treated?

4 A Yes.

5 Q WIl you agree that sludge renoval or sl udge-
6 haul i ng costs are likely to change in direct proportion

7 to the gallons treated?

8 A Yes.
9 Q WIl you agree that purchase power costs are
10 likely to change in direct response to the gallons

11  treated?

12 A Yes.

13 Q Can you identify any other account in which

14 the cost would change in direct proportion to the

15 gallons treated when we're tal king about a

16 relatively-small 5-percent-or-less change in the gallons
17  treated?

18 A | think there's conponents to a | ot of

19 different accounts that could be partial. So, to

20 definitively answer that question is very difficult.

21 This isn't ny area of expertise.

22 | heard you answering simlar questions to

23 Ms. Swai n, who has decades nore experience in this arena
24  than | do, and -- and | don't think it was sonethi ng she

25 thought was an easy task.
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1 Q Just -- just to be clear, you -- in that

2 answer, you did not nanme any ot her cost category that

3 you would assert changes in direct proportion to an

4 I ncrease, to a relatively-small increase, in gallons

5 treated, correct?

6 A | did not nane one, but the -- the three that
7 you named woul d have been the first three that | would
8 have thought of.

9 Q Good.

10 Moving on to the next line -- of questions,
11 that is, Exhibit CAJ-35 to your rebuttal testinony is a
12 copy of an FDEP operating permt for KARU s plan; is

13 that correct?

14 A Yes.

15 Q | would like to ask you to | ook at Page 4 of
16 60 of CAJ-35. It shows the effective date of the

17 permt. And that's all | really want to ask you about

18 at this noment.

19 A Effective date is February 20th, 2017.

20 Q Thank you.

21 Isn't it true that this is not KMNRU s current
22 FDEP operating permt? If -- if I my -- 1 -- 1"1l let

23 you answer it.

24 A (Exam ni ng docunent.) The effective date
25 certainly is -- is accurate, February 20th, 2017, to
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1 February 19, 2022. This looks a little different than
2 the one we have in our office, though.
3 Q | would like to ask you to | ook at the
4 docunent that you were handed by the staff a little
5 while ago that's been marked for identification as -- as
6 Exhibit 137.
7 A Yes. This one |ooks nore famliar.
8 Q Good. If you'll look at the second page, |
9 think you'll see an effective date toward the top-
10 left --
11 A Yes.
12 Q -- of that page.
13 A There we go.
14 Q And so, the current permt was issued on
15  August 30th of 20177
16 A That's correct.
17 Q You didn't file your rebuttal testinony unti
18  April 11th, 2018, correct?
19 A Correct.
20 Q Wiy didn't you include the current permt
21 I nstead of the old one?
22 A That was conpletely unintentional. They | ook
23 very simlar and -- ny intention was to put this permt
24 I n.
25 Q So, that we don't get an objection to this one
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1 coming in, is KARU currently in conpliance with its
2 current FDEP operating permt?
3 A W are. We had our |ast inspection, |
4 Dbelieve, in Cctober 2017.
5 Q Has KWRU reported any nmal functions or abnor nal
6 events to the Departnent of Environnental Protection in
7 20187?
8 A W have, yes.
9 Q If you would, | ook, please, at what's been
10 mar ked as Exhibit 138, titled "KWRU Wast ewat er
11 mal functi on/ abnormal event report, event of April 2,
12 2018. "
13 Yes, Sir.
14 Q Is this a report of an event that you referred
15 to in your previous answer?
16 A Yes, it is.
17 Q | would like you to also | ook at what's been
18 mar ked as Exhibit 139. This is an e-mail from G eg
19 Wight to Gary Hardy, correct?
20 A That's correct.
21 Q W is Geg Wight?
22 A Geg Wight is the vice president of the
23 utility.
24 Q And is he the -- the principal operator of the
25 pl ant ?
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1 A He's -- he has an operating |license, as do |I.
2 He is not our |ead operator. That title is -- goes to

3 M. Ti m Sunder man.

4 Q Thank you.

5 And who is Gary Hardy?

6 A Gary Hardy is the DEP south district -- |

7 don't know his exact title -- conpliance officer. He

8 would be the person that would do an inspection on our

9 plant. And he did do the inspection that | referenced

10 earlier, in Cctober, | believe it was, of '17.

11 Q Thank you.

12 And does this e-mail serve as a -- as a report
13 to the Departnent that there was a spill, as stated in

14 M. Wight's e-mail ?

15 A Yes, sir. There's a requirenent that, if

16 there is a spill of any kind, to notify the south

17 district office. And M. Wight is trying to advise

18 M. Hardy that his voice nmail was not avail abl e and that
19 this will serve as notice. And this is typically

20 followed up by nore information.

21 Q Thank you.

22 That spill did occur, correct?

23 A A spill did occur, yes.

24 Q Thank you.

25 | want to return to tal k about phone service,
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[

briefly. At Page 17, beginning at Line 13 of your

N

rebuttal testinony, you tal ked about the phone system

3 correct?

4 A You said Page 177

5 Q Yes, sir.

6 A Yes, |'m here.

7 Q Ckay. You do nmake a reference to the DEP

8 operating permt there, correct?

9 A Yes, | do.

10 Q Isn't it true that nothing in your FDEP

11 operating permt requires KWRU to have a back-up phone
12 syst enf?

13 A | would say that's true, but in our operating
14 permt, it doesn't say we have to have anythi ng backed
15 up, and we certainly do. W have back-up chlorine

16 contact chanbers. W have back-up filters. W have

17 back-up plants, so we can take one offline while we work

18 on anot her.

19 It doesn't explicitly say that in here, but
20 that doesn't nean that we don't -- that we don't have
21 t hem

22 Q | asked the question to nmake it clear that

23 your testinony was not intended to convey that the
24 permt required it; is that correct? The permt doesn't

25 require it, does it?
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1 A The permt doesn't inplicitly state that we
2 need to have a back-up, that's correct.
3 Q Are you famliar with -- | would |ike to ask
4 you to look at Exhibit 140, the DEP rul es regardi ng WMP
5 staffing, 62-699311.
6 A WIIl you give ne the rul e?
7 Q It's been marked as Exhi bit 140.
8 A Yes.
9 Q Does anything in the rule require you to have
10 a back-up phone systen?
11 A No. By rule, I was -- | was referring to the
12 SCADA system
13 Q Thanks.
14 Does the rule require you to have a back-up
15 SCADA syst enf
16 A No, the rule doesn't say that.
17 Q Thank you.
18 | would like to ask you to turn to Page 29 of
19 your rebuttal testinony. At Pages -- I'msorry. On
20 Page 29, at Line 7 through 10, it appears, to ne, that
21 you criticize M. WIlson's testinony by using val ues of
22 either 250 gallons per day or 167 gallons per day in his
23 calculations. |Is that an accurate characterization of
24  your testinony?
25 A ' m pointing out the nunbers he's using,
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1 that's correct.
2 Q | would like to ask you to | ook at what has
3 been marked as Exhibit 141. This is an excerpt from
4 what we comonly call "the Last Stand order." It was
5 the -- the permtting application proceeding for your
6 wastewater treatnent plant, correct?
7 A Correct.
8 Q Ckay. | would like to ask you to | ook at
9 what, | think, is the -- I think it's the next-to-the
10 | ast page in there. The bottomright corner is
11 Page 120 -- sorry -- Page 26.
12 A Yes.
13 Q At the bottom of the page -- at the bottom of
14 the page, there's a nunbered paragraph, 116, in the
15 final order. In sunmary, you'll agree that that states
16 that your witness, M. Castle -- also our wtness
17 yesterday -- used 167 gallons per day of wastewater flow
18 for each EDU in his anal yses, correct?
19 A That is what it states, yes.
20 Q Do you recall M. Castle giving that testinony
21 i n the Last Stand proceedi ng?
22 A | don't know if | heard himgive it, but | --
23 I"'mreading this, and | believe that he gave that --
24 Q Thank you.
25 A -- testinony.
Premier Reporting (850) 894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



1029

1 Q | have a few -- a few nore questions. And
2 this is ny last Iine of cross, everyone will be happy to
3 know. This does address your rebuttal of M. WIlson's

4  testinony.

5 Previously, M. WIlson's original rebuttal
6 testinony, before he submtted his revised -- revisions
7 wth the errata yesterday, was that there were -- there

8 would be an increase of about 10-and-a-half mllion

9 gallons per year, according to his calculations; do you
10 recall that?

11 A Yes, | recall that.

12 Q And you -- you were here yesterday to hear his
13 testinony, correct?

14 A Yes.

15 Q And are you aware that he's -- has changed

16 that nunber downward to 9.26 mllion gallons per year?
17 A | don't renenber 9.26, but it was in the nine-
18 mllion range, yeah.

19 Q Have you had a chance to re- -- we did

20 distribute those exhibits, the revised exhibits, |ast

21 Friday. Wre you able to review those exhibits, the

22 revised exhibits fromM. WIlson's testinony?

23 A Not conpl etely, no.

24 Q Do you dispute his 9.26 mllion gallons per

25 year, increnental usage, based on the specific projects
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1 identified in his testinony?

2 A Yes, | do.

3 Q Let's tal k about the FKSPCA. Have you

4 reviewed his data for calculating the increased flows
5 for the FKSPCA, based on the increnental increase of

6 0.78 ERCs?

7 A Do you have a docunent you could put in front

8 of me, please?

9 MR VRI GHT: Sure.

10 (Di scussion off the record.)

11 MR WRIGHT: (Handing to wtness.)

12 THE W TNESS:. Thank you.

13 COW SSI ONER FAY:  VWhich exhibit is it?

14 MR, WRIGHT: KGW9. It was distributed

15 yesterday, but -- it's not in the stack of new
16 exhibits. It's a revised exhibit to M. WIlson's
17 t esti nony.

18 COMM SSI ONER FAY:  CGot cha.

19 BY MR WRI GHT:
20 Q The -- is the new facility -- is the new SPCA

21 facility operating?

22 A To nmy know edge, it is not.
23 Q Thanks.
24 The existing facility has 6.5 ERCs, correct?
25 A | don't -- | don't actually know that.
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1 Q Do you have any basis to disagree with that?
2 A | don't, but I -- I -- 1 can't confirmit, no.
3 Q Ckay. Do you agree that your conpany charged
4 t he FKSPCA for 7.28 ERCs?

5 A That sounds about right.

6 Q For -- for its service availability charges?
7 A Yeah.

8 Q kay. So, that difference -- if we assune

9 that the 6.5 is correct, that difference is .78 ERCs,

10 correct?

11 A Yes.
12 Q And do you agree that M. W] son cal cul at ed
13 I ncrenental gallonage in his revised KGWM9 by

14 multiplying .78 ERCs tinmes 167 gal |l ons per day, tines

15 3657
16 A Wiere would | find that nunber?
17 Q | think it's discussed in a footnote to the

18 table, but the nunber is rounded to zero --

19 .05 mllion gallons per year in -- in the row of the
20 table of the FKSPCA --

21 A | do see it now. Thank you.

22 Q Ckay. Do you dispute that increased

23 gal | onage?

24 A We're not | ooking at an actual nunber derived
25 off a neter, FKAA neter here. W're -- we're giving a
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1 nunber that's based off of a table. So, do | agree that
2 it's reflective of actual water-neter flow? No. Do |
3 agree that he took a nunber off of a table accurately?
4 Yes -- and did the math correctly? Yes.
5 Q And is that table a table that's commonly used
6 for purposes of establishing gallonage by facilities of
7 the general type of the FSPCA facility?
8 A It is an estimated flow tool; however, there
9 are a lot of considerations that go along with it. Wen
10 you use that tool, you are trying to neasure ful
11 potential of the property.
12 So, for exanple, we tal ked about Bernstein
13 Park. If your facility is rated at full capacity having
14 "X" anmpunt of people in it and that only happens once in
15 a while, your table value that is derived out of 10D6 --
16 or 64E6 now -- sorry, I'mgoing by the old nane -- it's
17 going to give you a higher nunber than you actually have
18 in the real world because it's under the assunption at
19 full potential.
20 So, in that regard, is this nunber accurate?
21 It's not based on a water-neter reading, therefore --
22 but that is how you assess properties and estimated
23 flows and charging EDUs, ERCs, et cetera. But there's a
24 distinction there. I'mjust making it understood that
25 there's --
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1 Q | understand the distinction.
2 | wll ask you ny question: Do you
3 specifically dispute the value shown in the table for

4 t he FKSPCA as increnental flow?

5 A | don't know.

6 MR WRIGHT: M. Chairman, |'mgoing to hand
7 the witness a copy of revised S -- KGW10.

8 COW SSI ONER PCLMVANN:  Yes.

9 BY MR WRI GHT:

10 Q Have you reviewed M. WIlson's revised data
11 concerning the usage levels for the Cceanside |Investors
12 property?

13 A Is this the exhibit that he produced on

14 Fri day?

15 Q It is the exhibit we produced on Friday and
16 al so had entered yesterday as revised Exhibit KEW10,

17  which, | guess, is 51 --

18 A Yeah, | haven't fully reviewed this docunent.
19 Q Par don?

20 A | haven't fully reviewed this docunent.

21 Q Well, 1"l junp to the bottom|ine question.

22 Do you specifically dispute M. WIson's usage
23 cal cul ations for the Cceanside Investors property as
24 revised in Revised Exhibit KGWM10?

25 A Are we tal king about location ID No. 8766 and
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2056787

2 Q D d you say page nunber?
3 A I'"'mon the first page.
4 MR, SM TH:.  Schef.
5 MR, WRI GHT: Yeah.
6 MR SMTH  He just naned the Stock Island
7 Marina Village one, not the Cceansi de one.
8 BY MR WRI GHT:
9 Q | -- I think you referred to -- to neters for
10 Stock Island Marina.
11 A Okay. Which ones do you want to tal k about?
12 Q I"mtrying to ask you about Cceansi de.
13 A Qceansi de.
14 Q Which, | think, is the bigger block.
15 A Ckay.
16 (Discussion off the record.)
17 THE WTNESS: So, these -- all these are
18 wat er-neter readings in this case, correct?
19 BY MR WRI GHT:
20 Correct.
21 A (Exam ni ng docunent.)
22 MR, WRI GHT: Conm ssi oner ?
23 COMM SSI ONER POLMANN:  Yes, M. Wight?
24 MR WRIGHT: |I'mgoing to nove the process
25 al ong and w thdraw the | ast question.
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1 COMM SSI ONER POLMANN: | was trying to think
2 of what | was going to say to get you to do that,
3 so -- please proceed.

4 BY MR WRI GHT:

5 Q On Page 29 of your rebuttal testinony, you

6 were -- nade sone reference to the Gty of Key West

7 transportation maintenance facility. Do you recal

8 that?
9 A Yes, | do.
10 Q You'll agree that M. WIson did not include

11 any additional gallonage fromthe transportation

12 mai nt enance facility in his calculations; wll you not?

13 A | woul d agree.
14 Q Thanks.
15 So, you didn't criticize his gallonage val ues

16 based on his passing reference to the Gty of Key West

17 transportation facility, did you?

18 A | didn"t. | was just clarifying.

19 MR WRIGHT: That's all | have. Thank you.

20 COMWM SSI ONER POLMANN:  Thank you, M. Wight.

21 MR WRI GHT: Conm ssioner, with your

22 permssion, I'Il retrieve ny docunents that | gave

23 to the wtness.

24 COW SSI ONER PCLMANN:  I'm sorry -- sure. &

25 ahead. Thank you.
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25

M5. MAPP: Staff has a few exhibits we woul d
like to hand out to the w tness.

COMM SSI ONER POLMANN:  Okay. While staff is
handi ng out exhibits. W're going to take six
m nutes. Of the record here.

(Brief recess.)

COMWM SSI ONER POLMANN:  Have you handed out al
t he paper you needed to?

M5. MAPP: Yes, it has all been handed out.

COMW SSI ONER POLMANN:  How many do we have?

M5. MAPP: Everyone shoul d have three
exhibits. And | would like to mark them for
conveni ence sake.

COW SSI ONER PCLMANN:  Ckay. Does everybody
have t hree docunents?

Proceed, Ms. Mapp.

M5. MAPP:  So, 142 woul d be --

MR. SMTH: Woa. Woa. Woa.

(Si nmul t aneous speakers.)

COW SSI ONER POLMANN: W' re on 146.

MS. MAPP: 146 --

COMWM SSI ONER POLMANN: 1" m on 146.

M5. MAPP: -- would be the docunent marked
KWRU s Responses to Staff's 4th Interrogatories,
No. 88.
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1 COMW SSI ONER POLMANN:  Okay. 146, with the

2 title Ms. Mapp indicated, KWRU Response to Staff's
3 Fourth Interrogatory No. 88.
4 (Wher eupon, Exhibit No. 146 was marked for
5 i dentification.)
6 M5. MAPP: No. 147 would be KWRU s Responses
7 to Staff's Fourth Interrogatories, No. 80.
8 COW SSI ONER PCLMANN:  That's 147, with the
9 title so stated.
10 (Whereupon, Exhibit No. 147 was marked for
11 i dentification.)
12 M5. MAPP: And 148 woul d be KWRU s Responses
13 to Second Set of Interrogatories, No. 42.
14 COW SSI ONER PCLNVANN:  Exhibit 148, with the
15 title you just indicated.
16 (Wher eupon, Exhibit No. 148 was marked for
17 i dentification.)
18 MR, WRI GHT: Conm ssioner, for the record, we
19 will object to 146 and 147 for the reasons
20 previ ously di scussed.
21 COMWM SSI ONER POLMANN:  So not ed.
22 Anyt hi ng el se, comments?
23 Are you --
24 M5. MAPP: (Good afternoon --
25 COW SSI ONER POLVANN:  Are you ready,
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1 M. Johnson?
2 THE WTNESS: | am Thank you.
3 COW SSI ONER POLMANN:  Proceed.
4 EXAM NATI ON
5 BY M5. NAPP:
6 Q Good afternoon, M. Johnson.
7 A Good afternoon.
8 Q Coul d you please refer to the docunent | abel ed
9 Exhi bit No. 148, please.
10 A Yes.
11 Q And if you -- this is a response provided by
12 the utility in -- to Staff's No. 42. This was provided
13 by you or one of your enpl oyees, correct?
14 A That's correct.
15 Q Could you turn to the third page. It has a
16 No. 32 at the bottom
17 A Yes.
18 Q And t he second row di scusses a tow behi nd
19 generator. Do you see that?
20 A Yes, | do.
21 Q And you'll notice in the colum | abel ed
22 "bill"™ -- I"msorry -- "bid selected,” that it's | abel ed
23 "TBD'?
24 A Yes.
25 Q That neans that, at the time this was
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1 submtted, a bid had not been selected; is that correct?
2 A That's correct.
3 Q If a bid had not been selected, how are you

4 able to determine a March 31 estimated conpl eti on date?

5 A That was the utility's target date for being
6 conpleted. It didn't nmean that a bid was selected. It
7 just neans that was the date we wanted to be -- have a

8 decision by.

9 Q And if you could, turn to the exhibit marked
10 146. Was this also a response provided by you or one of
11 your enpl oyees?

12 A Yes, it was.

13 Q And the original question is, "Please refer to
14 KWRU s responses to staff's No. 42 and ask, has a bid
15 Dbeen selected for a tow behind generator?"

16 Can you read the response, starting with the
17 words "the bid selected.”

18 A Response: The bid selected was from d obal
19 Power Supply, O fer No. GPSQ7027, invoice nunber,

20 5960-001. This bid was selected, as the generator

21 provi des the best value for -- for noney to KMRU. The
22 generator will neet the reliability requirenents,

23 presents a | ower projected cost of mai ntenance than

24 ot her units considered, and includes a two-year,

25  2,000-hour warranty.
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1 Used machinery carries an inherent risk of
2 failure, even if prudently inspected. G ven the cost of
3 those other units reviewed, the reliability variables
4 and the strong inducenent provided by the warranty
5 coverage, the selection of this generator was reasonabl e
6 and prudent.
7 Q So, as indicated by this response, the tow
8 behind generator that was selected is used nmachi nery,
9 correct? It's not new?
10 A No, ma'am This is a new generator. Sorry.
11 Q And as relates to the two-year, 2,000-hour
12 warranty, given past usage of the previous tow behind
13 generator, how long do you believe it wll take for this
14 unit to reach 2,000 hours operation?
15 A It's really hard -- difficult to answer the
16 question. The events where this generator will see a
17 | ot of use are hurricane events. The last tinme we saw
18 really full-tinme use of generators was in Wlma. The
19 I sland went under water. Several |ift stations were
20 conpletely w thout power, to the point where we had to
21 put power poles in, new services, and get them back up
22 and runni ng.
23 So, in these instances, we were running
24 generators all day long up until 11:00 at night, first
25 thing in the norning, 6:00 a.m |In these instances, you
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1 pile on hours in a short period of tine. |If there are
2 no hurricane events, if -- you're going to put on | ess
3 hours.
4 So, to answer this as accurately as possible,
5 it's hard to know. It's going to depend on unusua
6 events: power failure, natural disasters, that kind of
7 t hi ng.
8 Q And could you turn to exhibit marked 147. And
9 on the first page of that docunent, in the top right, it
10 states, "Invoice 5960-001." Do you see that?
11 A Yes.
12 Q Is this the invoice cited to in your previous
13 response for the tow behind generator?
14 A | think it is. Let ne check. Yes, it is.
15 Q And if you could turn to the third page of
16 that docunent, it states 020236.
17 A Yes.
18 Q And at the top, it says "Deposit now due."
19 A Yes.
20 Q This was paid by the utility on April 9th,
21 2018, correct?
22 A (Exam ni ng docunent.) 4/9/2018, Check 0487,
23 correct.
24 Q Thank you.
25 Now, in your rebuttal testinony, you go over
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1 the ten capital projects for which the utility is
2 requesting recovery, correct?
3 A Correct.
4 Q O these ten capital projects, how many woul d
5 you say are related to growt h?
6 A | don't think any of them are.
7 Q Earlier, there was a |ine of questioning
8 concerni ng your Contast phone service and switching to
9 AT&T. Do you recall that |ine of questioning?
10 A Yes, | do.
11 Q | believe that, according to the utility's
12 general |edger, that during a test year, you did have
13 service from AT&T; that, according to the |edger, was
14 termnated in Decenber of 2016. Wy was that done?
15 A In 2016, | believe that is when the utilities
16 switched fromAT&T to Contast. And that AT&T service
17  was not fiber; it was traditional voice. Contast did
18 of fer considerable cost savings at that tine. That was
19 a notivating factor.
20 Al so, the AT&T DSL, which we were using during
21 the last rate case, was atrocious. W could not upl oad
22 to Dropbox all the docunents that we needed to. And the
23 upl oads speeds on Contast -- and it's true today -- are
24 much better, as far as upl oad speeds.
25 So, those -- a conbination of both of those
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1 were the reasons we sw tched.

2 Q But isn't it now-- didn't you testify that

3 the utility intends to swtch from Concast back to AT&T?
4 A W would like to add a fiber circuit, which is
5 a whol e new technology. And it's purported to be nuch

6 nore reliable. W would |ike to put our voice and data
7 on that AT&T fiber circuit, and then, we would like to

8 just maintain the Contast cable part, the coaxi al

9 I nternet connectivity part, which would give us

10 r edundancy.

11 W woul d have a switch that, if one or the

12 other would fail, the swtch would put us on the system

13 that's up and operational.

14 Q Are you able to quantify the difference in the
15 bills that -- what would result?
16 A Yes. We've -- we've spoken with

17 representatives fromAT&T. W' ve gotten their

18 proj ections on what the cost would be and we presented
19 those in this rate case.

20 Q l"msorry. | neant the bills when you

21 switched from AT&T to Contast originally. You stated

22 that it was a cost savings to switch to Contast.

23 A Yes.

24 Q What anmobunt was -- were those cost savings?

25 A | don't know off the top of ny head what the
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1 savings was. It was nore than a little bit, but it
2 wasn't -- it wasn't hunongous. The main reason was --
3 the up- -- upload speed.
4 Q Are you able to quantify the prospective
5 savi ngs by dropping the Contast phone service and
6 swtching to AT&T?
7 A | don't know exactly what that would be
8 either, at this tine.
9 Q You al so testified concerning new custoners
10 that may cone online with the utility in the future,
11 correct?
12 A Did | provide testinony?
13 Q Yes, as related to growh and flows, future
14 flows. On Page 28 of your rebuttal --
15 A Yes, | did.
16 Q Ckay. And you were present during the
17  custoner service hearing here on Tuesday night, correct?
18 A | was, yes.
19 Q And did you happen to hear the coments of
20 M. Andrew Birrell and his enpty residential building
21 that has yet to connect to the utility?
22 A Yes, | did.
23 Q Prior to Tuesday night, were you aware of
24 M. Birrell's conplaint?
25 A Yes, | was aware. It's in the cast system
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1 Q Can you describe that actions the utility has

2 taken or plans to take in response to M. Birrell's

3 conpl ai nt ?

4 A Yes. The utility outlined for M. Birrell the
5 options that he has to connect his property to central

6 sewer. His options are to provide infrastructure on his
7 own or he is aware that the County and the utility, in

8 an i ntergovernnmental capacity, are planning to put

9 I nfrastructure in. And he knows that his property is on
10 that list because this information is public record.

11 | did neet with himafter he was at the -- at

12 the neeting. | provided himwith nmy card. He's very

13 interested in allowng the County and the utility to do
14 the work to put the infrastructure in. He's just hoping
15 that it is sooner rather than |ater.

16 And we are -- we are going to give his

17 property -- to the extent we can -- and we'll have to

18 work with the County -- priority. In other words,

19 there's a few people, like M. Birrell, that would Iike
20 to be hooked up right now And as far as we can, we're
21 going to push themto the top of the |ist.

22 We do have a conpeting project on Monroe --

23 that Monroe County is doing on the island. So, we

24 obviously can't be on top of the each other, but to the

25 extent we can, we will put people like M. Birrell
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1 first.

2 Q Thank you.

3 And | want to nove on to the chlorine contact
4 chanmber project.

5 A Yes.

6 Q The utility is providing housing for the |abor
7 to save on contract price. That's your testinony,

8 correct?

9 A That's correct. W took a hundred thousand
10 dollars out of the contract for that.

11 Q And has the utility reserved housing at this

12 point for those | abor workers?

13 A Yes, we have. W' re housing them now.
14 Q And where is that pole |ocated?
15 A We have a couple of different facilities. W

16 have two apartnents and one honme at Sunny | sl es.

17 Q And why was no docunentation provided in this

18 proceedi ng supporting the current costs al ready expended
19 by the utility for that housing?

20 A | believe we tried to put as nuch

21  docunentation in as we could for the housing.

22 Q I n response to a discovery, a screenshot of a

23 Crai gslist posting was provided; however, nothing

24  further for the housing. Are you stating that further

25 I nformation was provi ded?
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1 A It may be that after the housing was

2 provided -- up until the point that we had the

3 information -- | don't know the requests and the dates
4 of the requests. W reserved sonme housing. Then we

5 added addi tional housing on. So, | don't know the

6 timng of it all.

7 Q And just a point of clarification, the DEP
8 permt attached to your testinony is not the current

9 one, but the current one would be what M. Wi ght

10  previously handed out today?

11 A That is correct.

12 M5. MAPP: Thank you. | have no further

13 guesti ons.

14 COMWM SSI ONER POLMANN:  Thank you, Ms. Mapp.

15 Conmmi ssi oners?

16 M. Johnson.

17 THE W TNESS:. Yes, sir

18 COMM SSI ONER POLMANN:  There was a |ine of

19 guestioning, | think, fromM. Sayler -- and I'm
20 sorry | can't point to a -- a page and |ine nunber.
21 This had to do wth a petition you filed w thout

22 cost information.

23 You -- your response -- in your response, you
24 said you did not file aline itemfor particular

25 costs he was questioning you on.
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THE WTNESS: That was relating to the sludge
haul i ng, | believe.

COMM SSI ONER POLMANN: Wl |, thank you for
that recollection. | -- | appreciate that.

The -- ny question for you is: Wen you filed
the petition without identifying a cost item-- in
this case, for exanple, the sludge hauling -- if
you did not identify that there would be a sl udge-
haul i ng cost, regardless of what it would be, you
didn't have the line item then, by what nechani sm
do you think would be appropriate, then, to add
that cost, if you didn't even identify that there
woul d be such a cost?

THE WTNESS: Well, you -- you talked a little
bit about this yesterday with M. Castle.

Sonetines in contracts you will have a contingency
itemin the contract where, if anitemlike this
were to materialize -- and it can be known,
unknown, forgotten, not forgotten. It can be any
nunber of things that materializes during the
course of the project -- there's that, quote,
unquot e, contingency nonies that can take care of
unf oreseen or unknown or stuff that was m ssed or
whatever it is that needs to get done to get the

proj ect done.
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1 COW SSI ONER POLMANN: I n the case where

2 you -- the contract identifies a contingency that
3 woul d -- could be included as a known/unknown, so
4 to speak. Is -- would that be correct, in your --
5 in your mnd? There would be an allocation of an
6 al l owance; is that correct?
7 THE W TNESS: Yeah, the contingency woul d
8 essentially be an allowance. And if sonething |ike
9 this were to arise, a decision could be nade to say
10 this could be handl ed under the provisions of the
11 conti ngency.
12 COW SSI ONER PCLMANN: | believe you -- you,
13 in answering M. Sayler, were aware that there
14 woul d be a sl udge-hauling cost, based on your prior
15 experience at this plant, having a sim|lar
16 mai nt enance history or a simlar rehabilitation.
17 THE W TNESS:. Ri ght.
18 COMM SSI ONER POLMANN:  |I's that correct?
19 THE WTNESS: W had done a simlar project in
20 2010, yes.
21 COMM SSI ONER POLMANN:  So, in this case,
22 you -- you had reasonabl e expectation that there
23 woul d be a sludge-hauling cost; is that correct?
24 THE WTNESS: It -- it is in the contract that
25 Is not included. So, it is clear.
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1 COMWM SSI ONER POLMANN:  kay. Thank you.

2 Wth regard to staffing, again, in response to
3 M. Sayler's line of questioning -- and | believe
4 it'"s in your rebuttal testinmony. On Page 12, there
5 Is a statenent, nore or less to the effect that --
6 or, perhaps, it was in your answer -- that KWRU has
7 been understaffed fromtine to tinme. And there has
8 been a | ot of discussion here about carrying
9 vacanci es in your salary budget.
10 Can you please tell us if there is an
11 advantage and, if so, what type of an advantage the
12 utility woul d have of having sone nunber of
13 vacancies wth regard to hiring and training or --
14 or whatever it may be? [|I'mtrying to understand if
15 there's a benefit to having vacanci es.
16 THE WTNESS: Well, | don't know what the
17 benefit would be as far as ne, a manager, or ny
18 enpl oyees -- certainly, fromour perspective, it's
19 t he opposite of a benefit.
20 It's a situation where the existing staff has
21 to take on -- has to shoulder a -- nore burden. As
22 you say, that creates kind of a cycle where people
23 get burned out and quit; a new person cones in;
24 t hat person, now, has to be trained.
25 So, there aren't a | ot of advantages to
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1 runni ng a business like that. You would nuch
2 rather be fully staffed at the proper nunber -- not
3 overstaffed, not understaffed, but at the proper
4 nunber -- properly train your enployees and retain
5 your enpl oyees so that, once you train themtoday,
6 can bear fruit tonorrow.
7 COMW SSI ONER POLMANN:  So, do you have any
8 reason at all to -- to carry a vacancy on your
9 budget ?
10 THE WTNESS: W don't -- we would not -- we
11 don't want to have a vacancy. W would love it if
12 we could maintain our staff indefinitely. You and
13 I know that's not going to happen in the real
14 wor |l d, but as nuch as possible, that's our goal, to
15 mai ntain staff.
16 COMM SSI ONER POLMANN:  So, there -- there was
17 a point of questioning, you know, in -- in your
18 testinony highlighting the word that that's your
19 i ntention. Maybe you can hel p us understand how
20 you achi eve that, rather than how you intend to.
21 Is -- are you doing sonething different --
22 THE W TNESS:  Yes.
23 COMW SSI ONER POLMANN:  -- now than you have
24 done in the past? You're -- you're fully staffed
25 now. So, how did -- what are you doing differently
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1 that achieves that so that you're not carrying the
2 vacanci es?
3 THE WTNESS: | think it's -- it's not one
4 thing in particular, but I think it's a nunber of
5 things. Just this year, January 1st, we offered a
6 new pension plan. And that plan was avail able for
7 all our enpl oyees; not just sone of our enployees.
8 And that plan was well-received by our enpl oyees.
9 Prior to that, in recent years, we' ve done
10 ot her things. W' ve added two holidays. W have
11 added on-call pay.
12 Now, of course, you' ve always been paid for
13 comng out in the mddle of night, but in the past,
14 we haven't given people "X' anount of dollars for
15 just agreeing to be on-call. Qur conpetitors do;
16 they give 16 hours. Well, that woul d probably
17 break the bank with us, but we did give six hours.
18 These neasures, while maybe they don't --
19 aren't exactly equal to sone other utilities, do
20 show our enpl oyees that we care about them that we
21 value them and that we are taking neasures each
22 and every year to, what | wll say, narrow the gap
23 maybe between our utility and other utilities.
24 COMM SSI ONER POLMANN:  And -- and | understand
25 those -- those factors, perhaps, making it nore
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1 attracti ve.

2 And what |I'masking is: Have you done
3 anyt hi ng to, perhaps, broaden your reach to try to
4 seek out a larger candi date pool? Are you | ooking
5 further afield or are you doi ng anything el se?
6 Just briefly.
7 THE WTNESS:. Yes. W actually -- that is
8 exactly what we did.
9 COMM SSI ONER POLVANN:  Ckay.
10 THE WTNESS: Qur last -- our previous two
11 operation managers were not fromthe wastewater
12 field specifically. This tinme, when we hired our
13 mai nt enance nmanager, we wanted a nai nt enance
14 manager wth wastewater background. W did go far
15 afield. W -- trade publications.
16 COMM SSI ONER POLVANN:  Ckay.
17 THE WTNESS: W did go far and we found a
18 gentl eman with extensive experience and we brought
19 himin. R ght after the hurricane, he started.
20 COMWM SSI ONER POLMANN:  kay. Thank you.
21 There's been quite a discussion about the
22 May 31st [sic] date for project conpletion of the
23 nodul ar building. And apparently, that becane
24 known to you quite sonetinme ago that that
25 March 31st [sic] date was not achievable; that the
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1 proj ect woul d be del ayed.
2 And | believe your response earlier today was
3 sonething to the effect that, because of the
4 hurricane, so forth, that sinply -- by conmon
5 sense, were your words -- that that was not -- not
6 going to be achieved, but the fact that you did not
7 update, within the filings, selected new dates.
8 You al so indicated that you have a not-to-
9 exceed contract of $250,000 and -- is it the
10 utility's intention, then, to -- to seek recovery
11 for $250, 000?
12 THE W TNESS:  Yes.
13 COMM SSI ONER POLMANN:  So, you're just basing
14 this off of a not-to-exceed val ue?
15 THE W TNESS:  Yes.
16 COMM SSI ONER POLMANN: Wth -- with regard to
17 sel ection of the Pabian conpany for that project,
18 I -- 1 was unclear. And | heard questions about
19 this, but I was unclear. | think | may have heard
20 two different answers. Did you select the conpany?
21 THE WTNESS: Yes, | -- | brought the conpany
22 up as one of two conpanies that | knew of that |
23 felt -- based on ny experience in the field, doing
24 I nspections for the utility, | see all new nodul ars
25 goi ng in.
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COW SSI ONER POLMANN: | understand. |I'm
| ooking for a very specific answer.

THE WTNESS:. Yes, | -- | brought it to the
board's attention and they said yes.

COMM SSI ONER POLMANN:  Okay. And this is the
distinction. Let nme -- let nme give you the points
of distinction I'mlooking for; and that is, did
you recomrend the conpany? D d you select the
conpany? Did you contract with the conpany and
t hen get concurrence fromownership? O did you
bring two conpani es forward and then did they give
you gui dance on which one to pick?

In other words, was it -- was it you going
forward and said, | like this one, or did you take
two forward and they said, they like this one?

THE WTNESS: | think what it was is two,
obvi ously, bubbles to the top of -- anybody who
knows the area woul d probably cone up with these
two nanes --

COW SSI ONER POLMANN:  Ri ght .

THE WTNESS:. -- and say, these are the two.
And then it came down to, well, these fol ks right
here are now on a project on Stock Island, right
now - -

COW SSI ONER POLMANN:  Understood. That's not
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nmy poi nt.

2 THE WTNESS: And that was why --
3 COW SSI ONER PCLMANN: My point was: Wo made
4 the -- who made the sel ection?
5 THE WTNESS: | did. And | said, should we
6 pursue this contractor because he's nobile- --
7 nmobilized. And if he doesn't want to do it, Don
8 MIler will be discussed. And then, if he doesn't
9 want to do it, Southern Structures or sone other
10 conpany is down the |line.
11 COMM SSI ONER POLMANN:  Very good, sir. Thank
12 you.
13 Redi rect ?
14 FURTHER EXAM NATI ON
15 BY MR SM TH:
16 Q M. Johnson, as to the draining the tanks, you
17 stated that it was excluded fromthe contract with
18 Evoqua, correct?
19 A Yes.
20 Q Was that the utility's obligation to drain the
21 t anks?
22 A It's not the utility's obligation; however,
23 Evoqua is not doing it.
24 Q Has the utility decided to undertake this
25 obl i gation?
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1 A We have.
2 Q Did you nake a determnation as -- as to the
3 date of your direct testinony being filed?
4 A |'"'msorry. There was sone noi se.
5 Q Did you nake a determ nation as to who woul d
6 drain the tanks as of the date of your testinony -- your
7 direct testinony was filed?
8 A Not at that tine.
9 Q Going to enpl oyees, are you capable to force
10 enployees to stay at a conpany?
11 A | am not.
12 Q There was nentioning of 13.5 enpl oyees and now
13 your 14 enployees. Can you explain that .5 difference,
14  what that was?
15 A The .5 difference was based on an enpl oyee who
16 was a part-tinme enployee, a long-tine enpl oyee, who,
17 between the |l ast rate case and now, has retired. And,
18 now, we've replaced that retired, part-tine enpl oyee,
19 wth a full-tinme enployee. And her part-tine was
20 anywhere from 25 to 30 hours a week, depending -- when
21 she left.
22 Q During sonme of the questions by M. Wight, he
23 brought up the rental costs of the generator as
24 approxi mtely $9700 for the additional five nonths. Do
25 you recall that testinony?
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1 A Yes.

2 Q Is that -- is that the correct anount for the
3 rental of the generator?

4 A Certainly not for the big generator -- see,

5 there's two generators.

6 Q | s the big generator approximtely $10, 000 per

7 nmont h?

8 A It's nore than that.

9 Q Ckay. Going to the capital projects, there's
10 a discussion of the -- the several mllion dollars that
11 had been infused. |Is that -- you recall that -- that
12 | i ne of questioning?

13 A Yes, | do.

14 Q Are those capital projects still ongoing?

15 A Those capital projects are still underway,

16  yes.

17 Q You had turned to Exhibit 140, which was that

18 DEP rule, DEP Rule 62699.311. Let's go to the bottom of
19 that page -- first page, you see that? Subsection 5A
20 said -- the |ast paragraph -- can you read that

21 sentence? It starts with, "For plants.” Do you see

22 that? Starts with, "For plants that are under."”

23 A What page are you on?

24 Q The first page.

25 A Ckay. Subsection --
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1 Q 5A. It's at the bottomof the page. Starts
2 wth, "For plants that" --
3 A Yes, | do.
4 Q Can you read that?
5 A "For plants that are under an electronic
6 surveill ance system or autonmatic control system
7 staffing requirenents shall be reduced as follows."
8 Q Is that electronic surveillance system or
9 automatic control system-- is that |ike a SCADA systen?
10 A That is a SCADA system yes.
11 Q And this is discussing the reductions that you
12 get in enployees due to that?
13 A Yes.
14 Q Going to the final order of the Division of
15 Adm nistrative Hearings, you recall Ed Castle's
16 testinony about utilizing the 167 gallons per day. Do
17 you recall that testinony?
18 A Yes.
19 Q Ckay. Was -- what was M. Castle utilizing
20 that 167 gallons per day for?
21 A That was used for projected wastewater flow
22 for future residential devel opnent on Stock Isl and.
23 Q Was that utilized to size the plant?
24 A Yes, it was.
25 Q When you size a plant, do you utilize the
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1 average or the maxi mrumfl ows?
2 A You use the full potential nunber.
3 MR. SM TH: Thank you. No further questions.
4 At this juncture, | would -- where's ny
5 exhibit Iist.
6 MS. HELTON. 61 to 77.
7 MR. SM TH: Thank you.
8 At this juncture, | would nove into the
9 record, Exhibit No. 61 to 77.
10 COMWM SSI ONER POLMANN:  Okay. We have exhibits
11 nunbered 61 to 77. Those nunbers are on the
12 conprehensive exhibit list. W wll nove those in
13 at this tine.
14 (Wher eupon, Exhibit Nos. 61 through 77 were
15 admtted into the record.)
16 COMM SSI ONER POLMANN:  We have identified here
17 this norning, with this w tness, exhibits nunbered
18 136 through 148. So, let's argue about those.
19 MR, SAYLER: Conm ssi oner Pol mann.
20 COMM SSI ONER POLMANN:  Yes, sir. M. Sayler.
21 MR, SAYLER: If the parties anticipate a | ot
22 of evidentiary arguing over all these various
23 exhi bits, could I request that --
24 COW SSI ONER POLMANN:  Yes.
25 MR SAYLER. -- we interrupt that and do that
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1 after --

2 COW SSI ONER POLMANN:  Yes.

3 MR, SAYLER: -- M. Schultz's testinony?
4 COMM SSI ONER POLMANN:  Let's proceed on --
5 unl ess anybody feels strongly about it, let's take
6 up the remai nder of the w tnesses because we do
7 have tinme constraints. So, let's nove on to

8 surrebuttal.

9 (Transcript continues in sequence in Vol une
10 8.)

11
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