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Re: City of Destin Resolution No. 18-31, Exercising the Right to 
Purchase Certain Electric Property of Gulf Power Company Pursuant 

to Franchise Agreement 

Dear Ms. Stauffer: 

For the Commission's information and your files, I am herewith 
transmitting a copy of City of Destin Resolution No. 18-31, A RESOLUTION 
OF THE CITY OF DESTIN, FLORIDA, EXERCISING THE RIGHT, CONVEYED TO THE 

CITY IN THE CITY'S FRANCHISE AGREEMENT WITH GULF POWER COMPANY, TO 
PURCHASE CERTAIN ELECTRIC UTILITY PROPERTY. This Resolution was passed 
and duly adopted by the Destin City Council at a special Council meeting 

on September 13, 2018. 

If you have any questions or need any further information regarding 

the Resolution, please call or email me. 

Enclosure 



RESOLUTION 18-31 

A RESOLUTION OF THE CITY OF DESTIN, FLORIDA, EXERCISING 
THE RIGHT, CONVEYED TO THE CITY IN THE CITY'S FRANCHISE 

AGREEMENT WITH GULF POWER COMPANY, TO PURCHASE 
CERTAIN ELECI'RIC UTILITY PROPERTY 

WHEREAS, the City of Destin, Florida ("City of Destin," "City," or "Grantor''), a political subdivision of the State of Florida and a municipal corporation located in Okaloosa County, Florida, is authorized by the laws of the State of Florida to enter into franchise agreements with providers of electric utility service, for the benefit of the City of Destin and its inhabitants; and 

WHEREAS, Gulf Power Company ("Gulf Power" or 'Grantee") has provided retail electric service to the City of Destin and to residential and business customers in the City since the City was inCOipOrated in 1984, and 

WHEREAS, Gulf Power Company and the City of Destin are parties to that certain franchise agreement embodied in City of Destin Ordinance No. 048, enacted by the City on May 19, 1986, and accepted by Gulf Power through its written Acceptance of Franchise on May 30, 1986, as amended by City of Destin Ordinance No. 048.1, enacted on July 19, 1993, and as further amended by City of Destin Ordinance No. 02-01-CN, enacted on September 3, 2002, and accepted by GulfPower on September 19, 2002; such Ordinances are hereinafter referred to collectively as the "Franchise Agreement"; and 

WHEREAS, the Franchise Agreement refers to the City of Destin as "Grantor," and to Gulf Power Company as "Grantee"; and 

WHEREAS, by Section 5 of the Franchise Agreement, GulfPower conveyed to the City, and the City accepted, a right to purchase certain of Gulf Power's electric facilities and other property located within the City (the ''Right to Purchase"), through mutually agreed-upon language that reads as follows : 

SECTION 5. Term of Franchise- Right to Purchase. The franchise granted by this Ordinance shall exist and continue for a period of thirty (30) years only, and as a condition precedent to the taking effect of this grant, Grantor does hereby reserve and the Grantee gives and grants to the said Grantor the right, after the expiration of ten (1 0) years, to purchase the electric plant and other property within the limits of this franchise necessarily used under or in connection with the franchise hereby granted or such part of such property as the Grantor may desire to purchase at a value to be fixed in accordance with the provisions of Section 180.16, Florida Statutes (1985), as it may be amended from time to time."; and 

WHEREAS, the Franchise Agreement had an original term of thirty (30) years only, and 
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WHEREAS, all terms of and within the Franchise Agreement were extended for a period 

of two (2) years, via the Parties' execution of the Agreement to Extend Franchise Term on May 

19, 2016, which extended the Franchise Agreement to May 19, 2018; and 

WHEREAS, all terms of and within the Franchise Agreement were extended again, until 

September 21, 2018, via the Parties' execution of the Second Agreement to Extend Franchise Term 

on April 16, 2018; and 

WHEREAS, the Franchise Agreement, and the .Agreement to Extend Franchise Term, and 

the Second Agreement to Extend Franchise Tenn, are attached hereto as Exhibit "1 "; and 

WHEREAS, the Destin City Council, as the governing body of the City of Destin, has 

determined that a true and real need exists to exercise the Right to Purchase contained within the 

Franchise Agreement, in order to protect the health, safety, and welfare of the citizens of Destin; 

and 

WHEREAS, the City of Destin, through exercising this Resolution, is expressly, and 

unconditionally exercising the Right io Purchase contained within the Franchise Agreement, and 

through said election, is electing to commence the process created via Section 180.16, Florida 

Statutes (1985), which shall result in the ultimate purchase of assets from Gulf Power, in 

accordance with state law, and 

NOW, THEREFORE, BE IT RESOLVED, by the Destin City Council, that, by a· 

majority vote of those present, elects to exercise the option found in Section 5 of the Franchise 

Agreement and that: 

1. The City of Destin, by adopting this resolution, elects to exercise the Right 

to Purchase found within the Franchise Agreement currently governing the franchise with Gulf 

Power Company; 

2. The exercise and execution of the Right to Purchase is in the best interest 

of the City of Destin and in the best interests of the health, safety, and welfare of the citizens of 

Destin; 

3. The Destin City Council is vested with the authority to enact this 

Resolution, via state law, the city charter, and governing resolutions, and it is utilizing that 

authority to enact this Resolution; 

4. This Resolution shall be effective immediately upon a motion and vote by 

the Destin City Council directing execution of this Resolution; 

5. That the Destin City Council designates and confirms that either the Mayor 

or Mayor Pro-Tern (if the Mayor is unable to execute this Resolution immediately after its 

adoption), shall execute this Resolution which shall repr.esent the fonnal memorialization of the 

City of Destin's express decision to exercise the Right to Purchase contained within the Franchise 

Agreement; 

Page 2 of3 



6. That the City Manager, City Clerk, City Franchise Counsel Robert Scheffel 
Wright, or City Attorney shall deliver an executed copy of this Resolution to GulfPower Company 
within five (5) days following the execution of this Resolution; and 

7. The City Attorney or City Franchise Counsel Robert Scheffel Wright shall 
provide a copy ofthis.Resolution to the Florida Public Service Commission within five (5) days 
following the execution of this Resolution; and 

8. The City Manag~, with the assistance of City Franchise Counsel Robert 
Scheffel Wright, and the City Attorney, shall take whatever steps are necessary to commence the 
process for the City to purchase the electric plant and other property within the limits of this 
franchise necessarily used under or in connection with the franchise hereby granted or such part 
of such property as the Grantor may desire to purchase at a value to be fixed in accordance with 
the provisions of Section 180.16, Florida Statutes (1985), as it may be amended from time to time. 

2018. 

ATTEST: 

PASSED AND DULY ADOPTEDTIDS / _3 DAYOFSEPTEMBER, 

By: 

Signature: ~cffr; 
Print Name: -~G~0-:.....:::......R~Y_.=.X..LA.:LR:........:..._I/~/-5'_ 

M~yor, or Mayor Pro-Tem 
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EXHIBIT 1 to RESOLUTION 18-31 
SECOND AGREEMENT TO EXTEND FRANCHISE IJ.'E.RM 

This SECOND AGREEMENT TO EX'l'END FRANCHISE TERM 
(",re_ement") is hereby entered into this l ( th day of 
~' 2018 by and between the City of Destin, Florida, a 
political subdivision of the State of Fl orida, hereinafter 
referred to as the "City," and Gulf Power Company, a public 
utility corporation, hereinafter referred to as the 
"Company, " for the purposes set forth ' below. Each of the 
City and the Company may be referred to as a "Party" to this 
Agreement, and t he City and the Company shall be referred to 
collectively as the "Parties." 

WITNESSETH : 

WHEREAS, the Company has provided retail electric service 
to the City and to residential and business customers in the 
City since the City was incorporated in 1984, and 

WHEREAS, the Company and the City are parties to that 
certain franchise agreement embodied in City of Destin 
Ordinance No. 048, enacted by the City on May 19, 1986 and 
accepted by the Company by its written Acceptance of Franchise 
on May 30, 1986, hereinafter referred to as the "Franchise 
Agreement," and 

WHEREAS , the Franchise Agreement had an original term of 
thirty (30) years only, and 

WHEREAS, all terms within the Franchise Agreement were 
extended for a period of two (2) years, via the execution of 
the Agreement to Extend Franchise Term, which was executed on 
May 19, 2016, . and which extended the termination of the 
Franchise Agreement to May 19, 2018, and 

WHEREAS , the Company through their attorney have made an 
offer to the City to extend the Franchise Agreement through 
September 21, 2018, contingent on the City forbearing from 
any consideration of any resolution to execute the purchase 
option contained within the Franchise Agreement prior to May 
19, 2018,and 

WHEREAS , the City, due to notice requirements, and the 
limited number of City Council meetings that possibly can 
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occur prior to May 19, 2018 , must have an extens i on formalized 
timely, in order to provide the City with sufficient time to 
reconsider the purchase option resolution if the execution of 
this Agreement fails or stalls in such a way that may 
prejudice the rights of the City, and 

WHEREAS , the Company and the City desire to again extend 
the term of said Franchise Agreement, and all terms within 
the Franchise Agreement, by an additional period of time, 
thr ough and including September 21, 2018, such that there 
will be no lapse in the Franchise Agreement and such that the 
Franchise Agreement , including all terms, prov1s1ons, and 
covenants therein, shall continue in full force and effect in 
jts present form through and including September 21, 2018, 
and 

WHEREAS , the execution of this Agreement by the City was 
duly authorized by vote of the Destin City Council at its 
regular meeting on April 16, 2018,and 

WHE~ , the Company shall execute this Agreement, and 
return it to the City, on or before April 26, 2018. 

NOW , THEREFORE , each of Gulf Power and the City, 
intending to be bound, and for the mutual benefits to be 
provided and realized by the extension of the Franchise 
Agreement, and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged by 
each Party, do hereby agree as follows : 

Secti on 1 . The terms of the Franchise Agreement, along 
with all other material provisions, shall be extended to have 
a termination date of September 21, 2018. Copies of the 
Agreement to Extend Franchise Term executed on May 19, 2016, 
with all attachments to said Agreement, including the 
~ranchise Agreement, including City Ordinance No. 048 and 
City Ordinance No. 048.1 and City Ordinance No . 02-01-CN, the 
latter two ordinances being amendments to the original 
Ordinance No . 048, are attached hereto. 

Section 2. The Parties agree that this extens1on shall 
be formalized in an appropriate ordinance of the City, 
amending the existing Franchise Agreement, to be adopted by 
the Destin City Council. 
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Section 3 . The Parties collectively, and each Party 
individually, shall fully support, and shall not in any way 
oppose the adoption of the ordinance referenced in Section 2 
of this Second Ag~eement to Extend Franchise Term. 

Section 4. 
date both the 
Agreement. 

This Agreement shall be effective as of the 
City and Company have duly executed the 

Section 5. This agreement may be executed in two or more 
counterparts , each of which shall be deemed an original, but 
a l l of which together shall constitute the same instrument. 

Secti on 6. This Agreement is contingent on (1) the 
Company fully executing the Agreement prior to Apri l 26, 2018, 
and (2) it is contingent on the City Council forbearing from 
further consideration of any resol ution to execute the 
purchase option within the Franchise Agreement prior to May 
19, 2018. It is understood that the City, on April 27, 2018, 
shall p l ace the resolution to exercise the Purchase Option on 
the Agenda for the May 7, 2018, City Council meeting, if the 
Company has not e xecuted this Agreement on or before April 
26, 2018. If the Company executes this Agreement on or after 
April 27, 2018, but prior to the C1ty Council meeting 
commencing on May 7, 2018, then the resolution to exercise 
the Purchase Option shall be pulled from considerat1on at the 
May 7, 2018 meeting, and neither the Company's failure to 
execute this agreement on or . before April 26, 2018, nor the 
City's placement ot the resolution on the Agenda for the May 
7, 2018 City Council meeting shall be considered a breach of 
this agreement. 

[REMAINDER OF PAGE INTEN~IONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the Parties hereto have caused this 
Agreement to be executed by their duly authorized officers, 
who by signing this, confirm that the governing board of the 
signing officer's entity has voted to enter into this 
Agreement, or that it is not necessary for the governing board 
of the entity to vote to enter into this Agreement, and that 
the officer executing the Agreement is vested with authority 
to enter into such Agreement : 

ATTEST: GULF POWER COMPANY 

~~-
Witness 

!Zt~ . · _________ ·-· -· 
~ 

DATE: 
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ATTEST: CITY OF DESTIN, FLORIDA 

DATE : 
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EXIDBIT "A" TO SECOND AGREEMENT TO EXTEND FRANCHISE TERM 

AGREEMENT TO EXTBND FRANCHISE TERM 

This AGREEMENT TO EXTEND FRANCHISE TERM ("Agreement") 
is hereby entered into this 19th day of May 2016 by and 
between the City of Destin, Florida, a poli-tical 
subdivision of the State of Florida, hereinafter referred 
to as the "City,• and Gulf Power Company, a public utility 
corporation, hereinafter referred to as the "Company,H for 
the purposes set forth below. Each of the City and the 
Company may be referred to as a "Partyn to this Agreement, 
and the City and the Company shall be referred to 
collectively as the "Parties." 

WI'INESSETH: 

WHEREAS, the Company has provided retail electric 
service to the City and to residential and business 
customers in the City since the City was incorporated in 
1984, and 

WHBR.EAS , the Company and the City are parties to that 
certain franchise agreement embodied in City of Destin 
Ordinance No. 048, enacted by the City on May 19, 1986 and 
accepted by the Company by its written Acceptance of 
Franchise on May 30, 1986, hereinafter referred to as the 
"Franchise Agreement," and 

WHEREAS, the Franchise Agreement has a term of thirty 
(30) years only, and 

WHEREAS, the Company and the City desire to extend the 
term of said Franchise Agreement by two (2) years, such 
that there will be no lapse in the Franchise Agreement and 
such that the Franchise Agreement and the terms, 
provisions, and covenants therein shall continue in its 
present form for an additional two (2) years, and 

WHEREAS, the execution of this Agreement by the City 
was duly authorized by vote of the Destin City Council at 
its regular meeting on May 16, 2016, 

NOW, THEREFORE, each of Gulf Power and the City, 
intending to be bound, and for the mutual benefits to be 
provided and realized by the extension of the Franchise 
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Agreement, and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by each Party, do hereby agree as follows 

Section 1. The term of the Franchise Agreement shall be extended by two (2) years, so as to have a termination date of May 19, 2018 . Copies of the Franchise Agreement, including City Ordinance No. 048 and City Ordinance No. 
048.1 and City Ordinance No. 02-01-CN, the latter two ordinances being amendments to the original Ordinance No. 048, are attached hereto. 

Section 2. The Parties agree that this extension shall be formalized in an appropriate ordinance of the City, amending the existing Franchise Agreement, to be adopted by the Destin City Council as sopn as practicable, an~ that the Company shall as soon as practicable thereafter submit its written acceptance of the extended Franchi se Agreement. 

Section 3. The · Parties collectively, and each Party individually, shall fully support the adoption of such ordinance amending Ordinance No . 048 (as previously amended), and neither Party shall in any way oppose the adoption of the ordinance amending Ordinance No . 048 . 

Section 4. This Agreement shall be effective as of May 19, 2016. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

2 



rN WITNESS WHBREOP, the Parties hereto have caused this 
Agreement to be executed by their duly authorized officers 
as follows: 

ATTEST: 

DATB: 

ATTEST : CITY OP OBSTIN, FLORIDA 

By:+-.., ~ 
~Q.~tf,~tl'"f A . K l (<.\.A... 

TITLB: ~ ' ~ vA,...J A-4 ~ 

DATB: 
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I~ICJI 7. H!"'f'fti!U.ltx. rhe Grantee abaU aot aell or: trantfer uy port 011 o ta piaat or ayataa to uott..r, nor uautar UJ dgbta IWier tllla fr:udaile to uot.bu, vit.bolat Gl'aotft'• prLor tppnYal. 1fo aliCh 11le or uuefar ebaU be a~fec:UYit unU1 the velldH, ul.ltnee or laaaea hat f.tle4 v1tll tlle Graat.Or aa f.Jlaa-t, 4oly eaecutecS, nc.tU.av tba fact of nctl tala, aaai~at. or leaH, acceptlno tile tame of tJie francblaa, aile! &ll' .. ill9 to perfon aU the COnditiOM tbereof. 'tM Graator v111 DOt WeaaOAUlJ v1tbhol4 ita couct to tlle tranafu of tb1a fr:uchbe. 

IZC7IOII 1. rortetts• of tMa Pf&IICIU••· faihre bJ the caantaa to ~ly, Ii aay tabitantlal rii)iic£, v1th aay of the provia.loaa, tar•• or reqgtre .. nta of th:la franchlat ahall ra•ult lA a forfeitur.. Sa:ld forfe1tan aball t.. effecthe upoa a f11141119 bJ a co•n of COI!IIetat jar.lldic:tion tllat Grantee Ilea ~t&atlallJ' bre~bad any of. the provLaiooa, teraa or ~tequue•ata of tlda r~&DCb.tM. loth the cautor Ud ora11t.ae r ... r:ye tba t1tbt of a,...l of IIICb coun t11111111t• , De fi'IUI'" A&U ba" a.Ur IU mntba after tlla final d41!teialftat.loo of 1M quea~on to ... ke reatitutlon or -~· good the defa~lt or fa11aza baton fodeUua tlMIU r .. ult. !be Grantor, at ita cl11aret1oll, M7 tret adcUtioul U• to tile G:rantea for raatUut.lOII and CG~~Plia- •• the •~111Uu of the cue •:r ra.,ln. 
~lOll t. 'lerii!UUOII ol ~~lilt~ tnaobeg o~ptc:y :1 f£'1r.• Ill tJiirian£ Of A f~l)\iilca£~011 ofptc:f antee, tlae GraJitor !~hall bave full PI*N cd a•tllor1ty to teraiuta, raYou aDd ea~~eel uy ancl aU dtbt. trantad lllncltr tile pE'OYie.toaa of W1 cnc~u.nc.. 

UC'Jl<* 10. -.ld ~\HI• l'be Cnntor: ltlall ill ao way be liAble or naponaiiia mA:r ac:cldent or dauge wUeb •7 occur doe to tba c:oaat.ruc:t..toa, locat.ton, n1ooat.toa, operatiaia or uf.DteD&Aee by tilt Graetee of aalcl po1aa, town, COJMIIILta, viraa, ca!»lee aAcl otb'r appUanc:u, eqUiJIIIUt and \l'ehic:lae allbjact to tlla tUM &114 conclltloot of th1a fraocbiae. !be Grut .. ben!IJ awreu to ~117 tba Gretor ud to hold 1t bU'IIle" availlet &n)' and all U.ablllty. loll, COlt, ...... or an:r t~Jll)CIUII CONMtCtctel tiiU'aVltll, 111clatJlJI9 a RIIOlllbla lttorlll)' '1 fee bc:vl'd 111 the ddiiUII Df lUll' ~ of eoart action rolatad 
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tbuato, '~Moll Nf eec:na to the Gnato~ ~ ~auoo Df ut119eace, 
ditfa~lt, .o~er aiiCCiftduc:t. or atdct Uala!Ut-7 or U.. Gralltle 1a 
ltl cout.netJ.oo, locatloa, relocatJ.oa. opuatloo or Nillteauce 
of till tacUl Uu, ftt&lClll o~e eqUJIMDt of tba electric IJiU. 
nlljec:t t1 t.M• franc:'MM· 

IIC'rl<* 11. l!nni!UlR• l!loalcl uq HCtlOft or ~cwldoa 
cf ~ ordlnuc:e; or MJ poi loe tMno"f, lie cledared 11f a court 
of COIIJIItaat juladiotJ.oa to be iAwal.U, a\ICtl ~lalcm llllall aot. 
Iff~ tbe veUdltr of the reewalllder, •• a wttole u &Q put. 
~~, ~t!llr tblUI tbe put deolne4 to ill lna1Ur unpt tbat, 
the t;eut.or •r elect to declare tbat. till atin atr.-t 11 
111wa1Uitetl 1t tbe ,Ortloo daclued invaUcl 11, ia thit joa,.-t 
of tba Grantor, •• •••utial part of tM.. OlrdiAallce. 

nctl«* u. JP.ft!l I!J ~Hill ~e •roWlw. 
tacapt far the pr0fl•o·4FI ~ ibir puq .. ,. 
fr011 t~ to tl• l'tHJCUt • revie¥ of any or ell ot:Jiu providonl 
or adi fructtlle, lad tbe pa~U•• by IINtaaal lfJIHMnt. NJ' nvlee 
or. ~ ur provialODo IIUrlag till o~ ~ed twaty (120) d.aJ• 
1Jillee1ately prec:ltdlM ucb fifth euln~uq date of tllla 
~diiiiA~ .,.,......, t:lte t.uo t,Ut. tb.il fr .... u, u· in afflict., tba 
~u~r ~114 Grentee 111111 confer about. the Dl" of nell 
revlll.olll~ 

aa1c. u . .."'~ p1u m !J91ar•· A. !1M Grute. • I Jm"' . e.06h: e11U9J lad pawu 
Hnin vitbln tate 11•1ta of tllll fruchiee oa ruanallle tuu 
&Ad COJIIUUona at jan, EU&OD&!tle aDd DCmdltcrlalutor)t ntu to 
ell ~ nqaut ea14 aUYic:. durJ.at tM taz:a of tll.la fratachiae 
aDd tbereaftu, 11 required by lav or by 4UlJ eoettltvted PIIJ!Ue 
RflllltOtJ bodf • 

1. 'ftae cnatee lhlll fill vlth t2le Gl'a&tolt a -plate .. t 
of Nl•• aAd r:egulltloaa aad a c:ot~plete .. t. of tadffl or rata 
tcbadalll IID4er vt\ldi elec:tdo nnioe h pcondild UIW!er t:hia 
fraaaclll•.· Greatu ebaU abo f~miall uy rada1111U1 of nlee, 
n,.laUoae all4 .ratal aa tbQ ue adopted aAd liMit Cr&Ator'l 
approval Df the tue 'IIM!re nqulre4, end Gl'eatee allali fVAiab 
tbe Grantor a oopr of 1te annual report to 1tl atockboldua •• 
- .. 1t 1a pr:oduced. 

c . Grutol' .a,., at itl opt1o11 IIIII at ita tapeDJe, a1111 upcm 
nuanable noUc. t.o GreAt .. , at anr U.. vlthia DiMt)' CIO) daJa 

. aft!eJ: eacb aulwraa r)' date of thil fruabi·ee, eaii1M tile 
recicu:-• ·of ope.nt1oile 1114 acto\IIIUM fUea, IM!alta alld recorda •• 
a.eh record• relate to tbe ce~euletloQ of ·tbe franchise fee 
,.)'!leta to tJie creator, aa prov14ed barelD, ud to pnper 
pcrfoz:auce of otbu tea. of tldt franchiaa. 'fbe uw.za.t10JI of 
~ boote, eccoanta, recorda or other .. tatiell 111cei .. ~ for 
dateraillatiOII of ca.pUanee vitll tiMI u~, pnvleiou au 
reqv.iMHnta of thla rranchlle shall be oiu%1119 .'*fltlU ,_ ... of 
bUlneu of tile Grantee and at tM COQOreta oruc .. of the 
Gl'Ut.<tl· 

D. Sho\114, du1119 the tena of tb1l fruc:h1ae, tM ac:beM of 
,Uli.c nplatloa uilti.Aij u of the date ot t.UI &~ be 
dJ.aJIIp4 III!NituUaUy u evch tllat. the «kant .. 1a ao lonver 
sujec:t to ~ICJ'Ul&tlon u that. the araou.r obtai¥ t11a 
juiacl,ctto• tlld tatliOrtt.r to Af1ll•ta t.be ruu lad rate• of the 
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Gtutee, ~ perU .. Mrlto 19tH to ... t, Vlt!aill elaty 1601 dafa foll~ tbe c~n91 in cegulatloa, ln order to oetatlate a •taaall'J uti.lfa'Otoll' UI'AJiplllat .relnlag to Af111U1011 of U1c nlia ud ·rata to be .1.8poeecl oa ~ natoMn located vlWn the fl'anata1M uut prcwlded, Jaowvor, tbat tba rul .. Ul4 ntel ill df~ u of t!le cia~ ol Cllaago ill t!lo •tltod of hflllltlon llldl rUallt in effect lallUl evell tiM II a IIUtll&llJ' lltlafectory uniitoMnt c.a be clenlopact abd •tr.., vpoo. 
~rCIII U. ~[ m!llS!II• fto pol .. , ~n, coaiulta, C&blM, C1:104~~eton;iae~J19 atat.lona, vonarat.U19 atat.1o01, llt.tJ.~•· •ppUuc:e• U4 · appGrtaiiiACU aball ba c:ollatnctd la ~ vlt.b 9DOd •DtlnHdllf pracue .. and ao •• not to 111\r~taiOnabiJ int.orfere vlt!a tile pc•r 1111 and eppearaa~ of tlle at.Heta, .-.,..,.., allefl, V&flr britt-a Ud l*ltUo plac:• ln the f.rUcbi.. ana aQd ~ll be ulatala14 ln naaoru~bly fOOd condit1oo and repair. 

11C71CIII 17. !PRiUoe, !t!nto~~uca u4 l!!!tna£ton. ~ t!lo G&"Utftilll cauM IUtJ' Clliialii or altoralon to II• ... ia 1J1J of the &tHeta, avuqea, alloya, VQ11 bddtee or public plac:a vitlWI t3le fnacbiM aru for tile pa.rpoee of l.Mt&llltl9t ulfttalaint. opuatlllt or repairiq ..., pctlu, ~n, COIMI•ite, C&blee or ot!ler appUUC::.., tbe woo ah&U be coqa1ate4 at Graatee 1 I uplllll Vit.hill I raa·eotlable tiM and tha Grut~ abaU, upoil tM eollfl•Uoa of 1-.:b won, netore ll1ldl portie~~ of ~ at.r•ta• avowu·, •11•111• nya or otbu peUc plocee t.D •• goocS or better end1t1oa •• lt. v .. bolon ua. apenl~ rir a1tft'auu we eo ..U aJMI vUl p~tly ruova an;r c18!1ru. •-••r• alilould die caranua ldl to co•!QICW nlt.ont10l1 afUr nve (7) dafl' 110t.lce proY14ed ill vrltlllof by tile c;rantor to cnntn, Uae Cl'aator uy repair aacb portion Df the eldavalk or &UMt. or oU!u pWiUc plac:o tlllt. NJ' bavo ben dletubed by t.111 Graataa r aJI4 tJie co•t a11all ba ch~ecr to t:Jie Graatn. Ito prO¥ieion of ttlh or.Ut~~Dee aball ba conatl'\aed t.a pr0b1blt ~••tar froa s.poatnq ,.,.1tttag for ••cavatlon, aautenance all4 reet.oratlon pcojecta lir Grantee, an4 adeqllate .. curb{. tbarefore, to •••ar• app~.riat.e pla1111l11g, con•tn~ctJ.on, COII(Ilet o1a and l:' .. torat.lon of IIICll pnijecta. · 
IZC%1011 11. Iat.anvpt~ of ti4t~XD the eveat tM aupplJ of aloot.r1e eneqy 1 ld Iii ~ ted or taU bf reuon o1 ·ur cauo bafODd the co11t.rol of tbe CraDte•, tllo Grantee atlaU, at lu MID upenee, ra1tore t.he aerv1ce vltllill a naeonule ~ all4 evcb 111tenvpt1oa a14all ftOt c:Mat1tut4 a bl:'uch of t!al.i frenchiae aor eMU t.btl Grantee be Uable for any lou or ,... ... bf raaaoa of .-eta llltenuption ar fallura. raUua to natan aenico vlthitl • r•aeonable u .. •hall be a .. tol'iil broacb Df tlale fi'IIIOhiaa. any nlietantlal O'ltl91 cana4 bi'. tM lleoJ~t. or vlllf'ol act of Grantee aball be • Ntadal bructl or t!ala fnncll1 ... 

aDd .!t~:.':;..W:l~,:! :C!I0
ior ~~:"~~ ~!!t.~!!411 

1Mll llaft fl'n a«;C:U,I to t.Jie pcealaal of tile IIIOUIIIIIir, fJNfl tille to t1M, for tile pupoae of l'la41Jig, rep&Uiav, tMt.Ut IJid .U..taiabg the •cera and apputeuncee. SitCh •tu• ahall re .. i.ll tbo pro,.rty of the Gratae . 
~1CIIf 21. . muor~ Jerfonapco pt ~Uuc:a, In or•er ta felly t..eiu£ provleloae o t.h~nKiila., 1 p&llel tor Ule I'OYl- of tile oruaUty of .. nicaa prOYlded for in t1a11 cantrec~ aball be created t.D c:anaiat of CU.o (JJ ae .. .n, OH 111 --.r npr ... ntllll the Greiltor, one CU .. llber rapr .. uuav tllo OraDtea and il tllln iadepelldeat. •llber c:boMa by tJto Jtr.Viou8ly QUI04. tw (3J .. IIbera. lt ata.ill ba the fiiJICt.loa Of tllle cOMittoe to nYiev end report 1114 Milo &'11110.-ndat.i.ou to t11e Graetar roprdl.ng the q~~~Uty at aemca• pnvld..S fer 11en111. Poe tho JI'UpoM of th11 faiiCtlo", •aant.co• 111\all be 4ol111e4 01 t!la parfor.Ance of the duUel, t.aalu ID4 oblltstion• 
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of tbe Graatee anua.rated herein and t~a pertor~e of aacb 
o~~Uea, ta•b ud oblltaUou 11 ere teunUy aod 
re . . . 11 reg~~ •• 1Dcldaot to t.lle aa.te •114 aatlafectoey 
dltcbarft of r~epoal~111t1 .. 1n the alectrlc at111ty Ln4ultry, 

nt"'ICII u. ..Wi.lJ!t c:laas:• All Gr41aaac.a or puu af 
ordiMACet 1.!1 c:on1ilc eHVldi 1.114 the eallit &.r• lle.reby 
repealed to t.be atut of ·-= coafllct. 

IICTIOit 12. e.rn!!dtfd! !lstr • b a f~ 
couUuatioa far trut o i dthu, prldlllf" and 
frueMa .. granted~. the Gzantae nrnaden all rlttau, 
pr1d1.,el and folldi.Ucl llantot.re vrante« by tlla Grntor for 
aar ot the pupoaea aut_. ill lectiona 2 and l of Wa Drdlnenca 
~ MW ea,ore4 bf Grant.,. 1D the beacla.tea an·ar pr'O'tilh4, 
biMIYU, that au.cll •~Uder alloiU 110t lie effectbe uleu and 
UDtU thie ~dlMGC41 lhaU be . flUUJ' lldoptled 1114 ill eff~ and 
tM dtht.a, pd¥1lefll 1114 fraDcMMa gnnUd barebJ allall be 
va11dly lD force ln4' effect. 

l~la. u. tttHya ACCtfl!lhH fitftn• !be Gcanttt, 
ite aacoe1aore or 11 pa, 1biiJ' ClD) 41,. after 
this ordiHac• taltu effect, fUe a WUtell acctpuoc:t of ttle 
ordlunce viu the Grantor. 

AOICit 2•- U~ft Dltt. !bia fr&IICb.lle lllolll Ute 
affect 1Medlate1)'1illta final p&IN!p u4 · ldof.Uon. 'ftle 
fzaacllile Jlueln cneted lball be~ etfeotiYe....,. 1:.1111 
01111~ ~ ll'lf. 

AHU'I'a 

the fore &D4 legal .utficlaocy of 
tile foretoing baa beu redeved and 
approved by the City Attorney. 
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ORDINANCE 02-01-CN 

AN ORDINANCE OF THE ClTY OF DBSTIN, FLORIDA 
AMENDING ORDINANCE NO. Me, RELATING TO liLECilUC 
untrn' FRA.Ncmsa; PROVIDING FOR AurHOR.ITY; 
AMENDING SECfiON 6, fRANCHISE CONSIDERATION; 
AND PROVIDING FORAN EFFECJ1VE DATE. 

BElT ORDAINED BY THE CITY COUNOL OF THE CITY OF DESTIN, FLORIDA: 

Note: Underlined languege is proposed new language. &ff'ilfe #ws•lfh 111"8""1' is proposed 
to be deleted. 

SECI'ION 1. AUTHORITY. The authority for the enactment of this ordinance is Article, 
I, Section l.ot(b) of the City Cllarter and Section 166.041, Florida Statutes . 

. SECTION 2. AMENDMENT OF SEcriON 6, fRANCHISE CQNSIDERATION. 
Section 6, Franchise consideration, is hereby amended as follows: J 

Section 6. Franchise consideration. As a further consideration for 
the granting of the rights, privileges and franchises hereby granted, 
the use of rights-of~way and to defray the cost of administering the 
provisions of this franchise, jnclucling. but not limited to, the cost of 
.a utility construe lion permit issued ptySUNlt to Ompter 18, Article I, 
Section 18-2. Destin City Code, the Grantee [Gulf Power Company}, 
its successors and assigns, shall pay to the Oty of Destin within 
thirty (30) days after the first day of each D'\Onth a franchise fee of 
four (4) percent of Grantee's revenue from furnishing of electric 
service to customers served under all of its rate schedules within the 
corporate limits of the City of Destin collected during the preceding 
month. The percentage of such revenue to be collected by Grantee 
and paid to the City of Destin as a franchise fee may be changed by 
the City of Destin from time to time, by Ordinance, at intervals of no 
less than three (3) years, provided that the percentage shaD. in no 
event exceed that permitted by law. 

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect immediately upon its 
adoption by the City Coundl of the CitY of Destin, Florida and signature of the Mayor and upon 
the filing of acceptance by Gulf Power Company within thirty (30) days with the City Oerk. 

ADOPTED THIS .3~ DAY OF Se~PQ:. 2002. 

BY: ,e;; -r. L 
Craig Barker, Mayor 1'1 -



. . . . 

A'ITEST: • 

·~ 
D~ LS. Willlams, Oty Oerk 

- -

First R~ M/19/Cfl. 
Second Reading: 9/3/Cfl. 

The form and legal su£6ciency of 
The foregoing hu been reviewed 
and approved by the Oty's 
Franchise Attorney. 

••• 
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ACCJWTANCE QFORPINA.NC£02-m::CN 

Gulf Power Company, a Maine corporaticm, hereby accepts ~ 02.Ql-CN as an 
amendment to Ordinance 048, GuU Power Company's franchise with the Oty of Destin, Florid&, 
adopted on May 19, 1986. 

In testimOny whereof, Gulf Power Company has caused its duly authori.zed officers to execute this imtrument on its behalf and as its act a.nd deed on this 19th day of Seotember 
2002. 

GULPPOWBRCOMPANY 

BY: ag~ Title: -----------------------

ATJ"EST; 

~JJ.~~ 
1itlr. Assistant Secretary and Assistant Treasurer 
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