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Consumer correspondence for docket 20180049.

From: Diane Hood

Sent: Monday, October 01, 2018 2:40 PM

To: Angie Calhoun

Subject: To CLK Docket 20180049-El



Antonia Hover

From: Beatrice Balboa <beatricebalboa@gmail.com>

Sent: Monday, October 01, 2018 12:22 PM

To: Consumer Contact

Subject: Fwd: class action lawsuit

Attachments: FPL Hurricane Irma Power Outage Lawsuit Can Proceed _ Miami New Times.pdf; FPL

Sued for Inadequate Hurricane Irma Response in Miami _ Miami New Times.pdf; FPL
Class Action — FPL Class Action.pdf; FPL CASE.pdf

Asyou are probably aware of the latest issues with FPL dilapidated, deteriorated and degraded electrical
infrastructure in Broward County and/or the State of Florida, a class action lawsuit is ongoing, alleging there are
significant issues and concerns with FPL electrical infrastructure. Please note we are at the start of October
2018 and safety is paramount to ensure and assure hardworking taxpayer residents of the Pompano Beach
Aegean peace of mind from such catastrophes. | ook forward to some positive feedback in this most important
matter.

Sincerely,

Bestrice Balboa

1010 South Ocean Boulevard, Apt. 1008

Pompano Beach, Fl 33062-6631
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NewTimes

Florida Power & Light

Judge Rules Class-Action Suit Over FPLs
Irma Outages Can Move Forward

JERRY IANNELLI | MAY 2, 2018 | 9:56AM

In the long, hot, powerless days after Hurricane Irma, Miamians grew all sorts of irate
at Florida Power & Light, South Florida's largest electricity company. After sweltering
for more than a week without power, a group of sweaty Miami-area residents sued
FPL last year over the widespread outages after the storm.



Despite the fact that FPL says it spent more than $3 billion hardening its power grid
after Hurricane Wilma hit in 2005, 4.4 million of the company's 4.9 million customers
(about 90 percent) lost power during last year's hurricane despite the fact that Miami
ended up avoiding sustained hurricane-force winds. In their class-action lawsuit
against FPL, filed in county court September 26, the residents alleged the company
misspent those storm-hardening funds.

This past Tuesday, Circuit Judge David C. Miller ruled the suit can continue despite
FPL's moves to dismiss the case. Miller denied the power company's motion and
ordered FPL and its parent company, NextEra Energy, to answer the complaint within
20 days.

The residents say the judge's ruling opens the door to get some measure of
compensation for everyone in Miami who paid for a hardened system but ended up
roasting for days after Irma.

"At stake for FPL are the claims of all customers who paid for storm-recovery
charges and nevertheless lost power for a prolonged period in the sweltering summer
heat after Hurricane Irma’s outer bands unleashed tropical storm force winds in the
South Florida area," a law firm representing the plaintiffs said in a statement.
"Because of the extended electrical outage, FPL customers were exposed to
dangerous conditions and suffered consequential damages."

FPL — a massive state-regulated monopoly that made a $1.8 billion net profit in 2017
— routinely comes under fire after major storms and power outages. After mass
blackouts post-Wilma, the company took huge flak and promised to harden its grid
to prepare for the next hurricane.

A major storm somehow didn't hit Miami again until Irma, and in that time, FPL
raised rates on consumers in order to pay for the $3 billion in upgrades meant to
protect the grid from the next 'cane. FPL maintains the upgrades were only meant to
help restore power faster after a storm rather than prevent power outages. Though
more customers lost power during Irma than Wilma, FPL says its statistics show the
company restored power quicker than it did after Wilma.



But critics have questioned why that $3 billion wasn't spent on other storm-
hardening fixes, such as setting up solar-power microgrids that could have helped
communities power themselves during outages. The lawyers for the plaintiffs also
argue that FPL should have buried more power lines; the company has committed to
placing more lines underground post-Irma after public outcry. (Coral Gables has also
sued FPL after the city claimed the company botched its storm-hardening
procedures.)

FPL filed a motion to dismiss the class-action suit this past February and argued the
company was upfront about what the "solar hardening" initiatives would fix. The
company says consumers were warned the upgrades wouldn't prevent power
outages. (FPL also argued that the Florida Public Service Commission, the state
regulatory board accused of being cozy with energy companies, is the only body that
can impose regulations on what the company can and cannot spend its money on.)
FPL's lawyers argued that the case's ten plaintiffs "failed to connect their hyperbolic
references to FPL's allegedly massive failures to any actual damages" they allegedly
suffered.

A circuit judge, however, disagreed.

RELATED TOPICS:

Use of this website constitutes acceptance of our terms of use, our cookies policy, and our privacy policy
©2018 Miami New Times, LLC. All rights reserved.
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Miami Residents 1o File Class-Action Suit

Against FPL for Allegedly Inadequate
Irma Preparation

JERRY IANNELLI | SEPTEMBER 18, 2017 | 5:36PM



Florida Power & Light, Miami's regulated electricity monopoly, has been collecting
extra fees from its customers (everyone in South Florida and the state's east coast)
since Hurricane Wilma hit in 2005 to gird its power grid against tropical storms. But
after Hurricane Irma knocked out power to roughly 90 percent of FPL customers last
week, residents became upset — and cities including Coral Gables and Pinecrest
threatened to sue FPL if it didn't get the cities' power back by Sunday night.

Today two South Miami-Dade residents beat those cities to the punch by announcing
plans to file a class-action lawsuit against the power company for what they claim
was a decade of poor planning and wasted "resiliency" money.

"This complaint is going to bring to light what FPL is all about," lawyer Gonzalo Dorta
said at a news conference in South Miami-Dade today. "FPL basically, on the back of
its customers, [is] financing this company that no one can compete against — it's a
monopoly. And they're receiving millions of dollars from their consumers who are

receiving nothing in return.”

FPL, however, maintains it was able to restore power to residents four times faster
than it did after Hurricane Wilma in 2005. A court will now decide whether the
company has spent its money wisely for the past 12 years.

Dorta said FPL's allegedly inadequate preparation for Irma made him question
whether the company should continue to receive special treatment from the Florida
Legislature, which regularly proposes laws favorable to the company's bottom line.
(Those laws have, at least in one case, been written by FPL employees.)

Dorta's colleague, John H. Ruiz, noted that FPL's allegedly lax storm-preparation
methods "impact[ed] more than 4 million" FPL customers, thus meriting a class-
action suit. The lawyers questioned why FPL did not work harder to bury more power
lines underground in the 12 years since Wilma; they noted that many areas with
underground power lines either did not lose power or regained power far faster than
other areas. Had FPL done more to prepare, the legal team claims, perhaps eight
elderly people might not have died in a Hollywood nursing home last week. The
lawyers also say FPL did not do nearly enough to trim trees and keep lines reinforced
in the days before Irma hit.



"Hurricanes are announced beforehand," Ruiz noted.

The two plaintiffs — Sandra Speier and Octavio Fernandez — say they lost power
Sunday morning and still don't have electricity in their homes. They're suing FPL for
breach-of-contract: If the company charged customers to increase its "storm
resiliency," they argue the grid should have been far more "resilient" during the storm.

"They've been charging us storm-recovery fees," Speier said. "They're going to try to
add a storm-recovery fee for this too." (Speier said she once briefly worked for FPL as
a temp.)

FPL originally said all of its customers on the east side of the state would have power
back by Sunday night. But on Saturday, the company "updated" its projections and
warned that many customers in the southern half of Miami-Dade County would not
get their electricity back until Tuesday. ("Powerless Get Hotter as FPL Blows
Restoration Deadline," a headline in the typically tame Miami Herald read today.) As
of 7 this morning, 53,380 Miami-Dade residents still did not have power.

FPL says that between hurricanes Wilma and Irma, the company spent more than $3
billion hardening its power grid to prevent major damage from future hurricanes.
Residents across Florida are now asking where all of that money went. Most of
Miami-Dade County experienced winds equivalent to that of only a Category 1 or 2
storm — now many people worry what Miami would look like right now had [rma's
eye wall hit the center of town.

During Wilma, 3.24 of FPL's then-4.3 million customers (about 75 percent) lost power,
many for more than two weeks. Twelve years later, the larger Irma knocked out 4.4 of
FPL's now-4.9 million customers — about 90 percent. FPL was able to restore power
for most of its customers within a week, but tens of thousands still remain without
electricity, and many harder-hit FPL customers in Southwest Florida will likely still be
powerless for roughly two weeks or more.

FPL regularly raises rates on customers in the name of storm resiliency and for years
has run PR campaigns and TV ads bragging about its storm readiness. In the
meantime, the company regularly makes more than $1 billion in pure profit per year.
In 2016, the company made $1.7 billion.



Angry residents — many of them sweltering in their homes without electricity all week
— are now asking why the company deserves to rake in billion-dollar profits if its
electrical grid cannot handle Category 1 or 2 winds.

"They spent a lot of time advertising that they were ready," Speier said today.
"Obviously, they weren't."

RELATED TOPICS:

Use of this website constitutes acceptance of our terms of use, our cookies policy, and our privacy policy
©2018 Miami New Times, LLC. All rights reserved.



PRESS RELEASE:

COURT
RULES IN
FAVOR OF
CONSUME
RS IN
CLASS
ACTION
AGAINST
FLORIDA
POWER &
LIGHT
COMPANY

Despite Florida Power & Light
Company’s (“FPL”) contention that
the class action filed against it by its
customers who experienced
prolonged power outages following
Hurricane Irma was frivolous, the
electrical utility monopoly received
its first blow at a motion to dismiss

hearing on Monday.

In contrast, customers represented by Alfredo J. Armas,
Gonzalo Dorta, John H. Ruiz and Julio Acosta persuaded the
court with decades of appellate court precedent directing
circuit courts to take jurisdiction over matters of contract
and tort brought against a utility company where
consequential damages are sought. The PSC is powerless to
resolve consumer class actions and has no legislative
authority to award the consequential damages customers

seek.

John H. Ruiz argued to the court that FPL had failed to meet
its burden in establishing that customers should be denied
access to courts. The right to go to court to resolve disputes
is a fundamental right. The Florida Constitution expressly
provides that the courts shall be open to any person for the
redress of any injury, and justice shall be administered

without sale, denial, or delay.

At stake for FPL are the claims of all customers who paid for
storm-recovery charges and nevertheless lost power for a
prolonged period in the sweltering summer heat after
Hurricane Irma’s outer bands unleashed tropical storm force
winds in the South Florida area. Because of the extended
electrical outage, FPL customers were exposed to

dangerous conditions and suffered consequential damages.

Specifically, customers alleged in the two-count complaint
that FPL breached its contractual obligation through its
non-performance and reckless disregard for the
maintenance of its system infrastructure, decaying utility
poles, failing grids, and vegetation management which
resulted in substantial losses and even catastrophic

damages.

FPL moved to dismiss the Complaint pursuant to Florida
Civil Rules of Procedure 1.140 on various grounds including
(1) failure to identify an existing contract between FPL and
its customers; (2) providing no facts “connecting” customer
damages to FPL’s gross negligence; and (3) lack of subject

matter jurisdiction.



Judge David C. Miller, of the Eleventh
Judicial Circuit Court of Florida,
denied FPL’s motion to dismiss and
issued a Sua Sponte Discovery Order
requiring FPL to hand over its
contract with customers within 60

days.

FPL represented by Alvin Davis from
Squire, Sanders & Dempsey LLP
argued that the court lacked subject
matter jurisdiction because the
Public Service Commission (“PSC”)
has exclusive jurisdiction over FPL’s
service, and that the customers failed

to state a claim for relief.

The Court, however, ruled that the customers did, in fact,
have standing to pursue class claims in the circuit court, and
that the customers had sufficiently plead breach of contract
and gross negligence claims. Therefore, the Court denied
FPL’s motion to dismiss in all respects, and the case will
proceed. FPL has 20 days to respond to the class action
complaint being brought by thousands of FPL customers

adversely affected in the state of Florida.
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IN THE CIRCUIT COURT OF THE
11" JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA
HEYDI VELEZ, MIRIAM PEREZ,
MIRIALIS RIVERO, GUILLERMO
PATINO-HIDALGO, MERCEDES SASTRE,
CARLOS M. COLINA, SHALOM NAVARRO,
ENRIQUE ARGUELLES, RUBENS N.
MENDIOLA, JOSE A, ZARRUK, individually
and on behalf of all others similarly situated, CLASS REPRESENTATION

Plaintiff{s), CASE NO:
VA,

FLORIDA POWER & LIGHT COMPANY,
NEXTERA ENERGY, INC.,

Defendant(s).
J
CLASS ACTION COMPLAINT and DEMAND FOR JURY TRIAL
COMES NOW, Plaintiffs, Heydi Velez, Miriam Perez, Mirialis Rivero, Guillermo

Patino-Hidalgo, Mercedes Sastre, Carlos M. Colina, Shalom Navarro, Enrique Arguelles, Rubens
N. Mendiola, Jose A. Zarruk (collectively referred to as “Plaintiffs™), on behalf of themselves
and all others similarly situated, bring this Class Action Complaint and Demand for Jury Trial
against Defendant, Florida Power & Light Company (“FPL") and NextEra Energy, Inc.
(“NextEra™), (collectively referred to as “Defendant™). Plaintiffs, based on personal knowledge
as to Plaintiffs’ conduct and their actions and upon information and belief as to all other matters,
allege as follows:

JURISDICTION, VENUE, AND PARTIES

1. This is an action in which the amount in controversy when aggregated exceeds the
sum of fiftecn thousand dollars ($15,000.00) exclusive of interest, costs, and attorney’s fees.
2. Defendant, NextEra is a fortune 200 energy company with revenues of over

seventeen billion dollars and net income of two billion dollars. NextEra has over thirteen



thousand employees stretching across the United States and Canada. NextEra is a citizen of the
State of Florida, and maintains its principal place of business in Juno Beach, Florida.

3. Defendant, FPL is a wholly-owned subsidiary of NextEra and is the third largest
electric utility in the United States, serving over four million customer accounts and over ten
million citizens. FPL is a citizen of the State of Florida, and maintains its principal place of
business in Juno Beach, Florida.

4, This Court has jurisdiction over NextEra because it is incorporated in Florida,
conducts business in Miami-Dade County, and has sufficient minimum contacts with Florida.

5. This Court has jurisdiction over FPL because it is incorporated in Florida,

canducts business in Miami-Dade County, and has sufficient minimum contacts with Florida.

6. Plaintiff, Heydi Velez, is a citizen of Florida, and is an FPL Customer.

7. Plaintiff, Miriam Perez, is a citizen of Florida, and is an FPL Customer.

8. Plaintiff, Mirialis Rivero, is a citizen of Florida, and is an FPL Customer.

9. Plaintiff, Guillermo Pain-Hidalgo, is a citizen of Florida, and is an FPL Customer.

10.  Plaintiff, Mercedes Sastre, is a citizen of Florida, and is an FPL Customer.

11. Plaintiff, Carlos M. Colina, is a citizen of Florida, and is an FPL Customer.

12. Plaintiff, Shalom Navarro, is a citizen of Florida, and is an FPL Customer.

13. Plaintiff, Enrique Arguelles, is a citizen of Florida, and 1 an FPL Customer.

14, Plaintiff, Rubens N. Mendiola, is a citizen of Florida, and is an FPL Customer.

15.  Plaintiff, Jose A. Zarruk, is a citizen of Florida, and is an FPL Customer.

16. Every other putative Class member is a citizen of the State of Florida and a

customer of FPL and its parent company NextEra.
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17.  Venue is proper, pursuant to Florida Statute §47.051, as the cause of action
accrued in Miami-Dade County, Florida.

I8.  All conditions precedent to maintaining this action have occurred, been
performed, or been waived.

GENERAL ALLEGATIONS

19.  Defendants aggressively claimed that their rate plan would “support continued
investments to modernize its power plant system and improve the reliability and resiliency™ of its
grid for customers as illustrated in Exhibit “A”, which has been attached hereto.

20.  However, FPL’s repeated claims regarding rates were fraudulent. Most of
Florida’s power grids went dead after Hurricane Irma, because FPL had not improved its power
grids and distribution facilities after the last storm even though it had agreed to do so in
consideration for the storm restoration monthly fee that each member of the Class paid.

21.  On March 15, 2016, FPL filed a four-year request with the Florida Public Service
Commission (PSC), a governmental entity, for new base rates that would be phased in beginning
in 2017.

22.  FPL’s request was based on “lessons learned from major storms, such as 2012°s
Super Storm Sandy” and aimed to “reduce outages and enable FPL to restore power for
customers and help local communities recover more quickly when severe weather strikes.” fd.

23. On November 9, 2061, the PSC approved FPL’s $400 million 2017 rate increase,
to be followed by $411 million in rate hikes in the next three years, See Exhibit “B”.

24, FPL and PSC, acted jointly and in conjunction when they imposed this “storm

charge™ on people of the State of Florida.
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25. On December 29, 2016, FPL filed a petition with the PSC to implement an
interim storm restoration recovery charge to recover a total of $318.5 million for restoration
costs related to Hurricane Matthew and to replenish its storm reserve pursuant to the terms and
conditions of the Settlement Agreement attached herein as Exhibit “C* under paragraph 6.

26.  The storm charge would enable FPL to temporarily adjust electric rates for twelve
months to recover the costs associated with the restoration of service associated with electric
power outages affecting customers as a result of a storm or storms, including but not limited to
mobilization, staging, and construction, reconstructions, replacement, or repair of electric
generation, transmission, or distribution facilities to better withstand the next storm or wind
event which is a foreseeable and typical annual event starting the first of June.

27.  FPL petitioned PSC to authorize the storm charge to allow it to take preventative
measures prior to a storm striking service areas monopolized by FPL and to ensure that their
systems would withstand hurricanes with an improved performance.

28.  Additionally, the storm charge was carmarked to address prospective recovery
and restoration needs to ensure that FPL would be able to perform its statutory obligation under
Florida Statues §366.03, and honor its contractual obligation to its customers to provide
reasonably sufficient, adequate, and efficient power service to the following counties: Alachua,
Baker, Bradford, Brevard, Broward, Charlotte, Clay, Collier, Columbia, Desoto, Duval, Flagler,
Glades, Hardee, Hendry, Highlands, Indian River, Lee, Manatee, Martin, Miami-Dade, Monroe,
Nassau, Okeechobee, Orange, Union, and Velusia in consideration for which FPL has been able
to realize profits in the billions of dollars and maintain its monopolistic grip over the subject

communities. Specifically, in the year 2016 alone FPL reported a profit of about 1.7 billion
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dollars, and any economic losses FPL has suffered FPL's customers have absorbed such
expenditures.

29, The requested recovery of $318.5 million represented net retail recoverable costs
of approximately $200.7 million, plus an additional $117.1 million to replenish the storm reserve
to the balance that existed to improve existing distribution facilities, recovery, and restoration for
future storm events.

30. On February 20, 2017, the PSC granted FPL’s 2017 interim storm restoration
recovery charge of $3.36 on a monthly 1,000 kWh residential bill, effective for a 12-month
period beginning March 1, 2017. See Exhibit “D”.

31.  Despite the grant of the requested interim storm restoration recovery charge, FPL
has utterly failed to take precautionary measures to avoid service interruption.

32. On September 10, 2017, Hurricane Irma’s spiral bands unleashed tmpiéal storm
force winds in the South Florida area impacting FPL customers, including Plaintiffs and the
Class.

33,  Nearly 4.4 million FPL customers experienced multiple power outages because of
Hurricane Irma, along with downed power lines, and other related interruptions of FPL services.

34.  FPL’s lack of preparation caused and continues to cause Plaintiffs and the Class
to remain without power in the sweltering summer heat.

35.  As of Sunday, September 17, 2017, more than 300,000 customers were still
without power, despite FPL’s public commitment to restore power all along the East coast of

Florida by then, See Exhibit “E™.
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36.  FPL's failure to adeguately respond to situations involving downed yet still
energized power lines or nonperforming power lines have posed a dangerous hazard to Plaintiffs
and the Class.

37.  Additionally, FPL provided customers status updates and promised dates when
power would be restored knowing full well that those status reports and restoration dates would
not be honored.

38.  Natural disasters such as Hurricane Irma are indeed beyond FPL’s control but this
event was a foreseeable storm where FPL received over a week in advance notice of its potential
impact on its facilities yvet FPL did nothing to prepare for the coming storms, FPL’s failure to
perform its contractual obligations is one of the core issues in this litigation.

39.  FPL’s representation about the benefits of a rate increase and storm charge to
strengthen its power lines and related infrastructures were false when made and continue to be
false. The storm charges collected have not been used as represented by FPL. Customers like
Plaintiffs and the Class have not received the benefit of the bargain despite having paid storm
charges.

40.  Rather than strengthening its grid, FPL has spent millions of dollars influencing
the state legislative process. Notably, FPL has exerted its monopoly power over some of the
state’s most influential legislators through its political contributions. In fact, FPL even
successfully lobbied the State of Florida to make it illegal to use solar power in the event of a
power outage due to a hurricane.

41.  These legislators in turn ensure that legislature written by FPL is swiftly enacted
into law providing the monopolistic enterprise unprecedented protection and immunity for the

large campaign contributors it spreads among those legislators.
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CILASS ALLEGATIONS

42, Plaintiffs bring this class action both individually and on behalf of all other
similarly situated Florida residents that are customers of FPL pursuant to Florida Rule of Civil
Procedure 1.220(a), 1.220(b), and 1.220(b)(3).

A. Numerosity

43, This action satisfies the numerosity requirement of Fla. R. Civ. P. 1.220(a)
because there are millions of Florida citizens that are customers of FPL that experienced the
power ocutages complained of herein. Indeed, more than 4 million FPL customers experienced
multiple power outages throughout the state of Florida. Individual joinder of all Class members
is impracticable.

44.  The Class consists of:

Any and all FPL customers that are citizens of the state of Florida
who were charged a “storm charge™ and that sustaned damages as
a result of the power outages associated with Hurricane Irma due
to FPL’s failure to comply with its contractual obligations to take
preventative measures prior to Hurricane Irma as well as failing to
take proper measures to restore power as expeditiously as possible.

45.  Excluded from the Class are FPL customers that are not citizens of the state of
Florida; FPL and their employees, officers, directors, legal representatives, heirs, successors, and
wholly or partly owned subsidiaries or affiliates of FPL; Class Counsel and their employees; and
the judicial officers and their immediate family members and associated court staff assigned to
this case.

B. Commonality and Predominance
46.  This action satisfies the commonality requirement of Fla. R. Civ. P, 1.220{a) and

1.220(b)(3) because questions of law and fact that have common answers that are the same for

each Class member predominate over questions affecting only individual Class members.
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47.  The class claims all derive directly from a common course of conduct by FPL.
The same exact legal claims that are asserted by Plaintiff’ are the exact same legal theories
advanced by the Class. Specifically, everyone was charged the exact same type of storm charge.
Despite paying this storm charge, FPL failed to meet its end of the bargain by failing to honor its
obligations for storm prevention and restoration.

48. Hence, the prosecution of separate claims or defenses by or against individual
members of the class would create a risk of inconsistent or varying adjudications concerning
individual members of the Class, which would establish incompatible standards of conduct for
the party opposing the Class.

49, The common issues that the Plaintiff shares with the Class include, without
limitation, the following:

I. Whether FPL breached its contract with Plaintiffs and the Class;

2. Whether FPL engaged in the conduct alleged herein;

3. Whether FPL adequately prepared for Hurricane Irma;

4. Whether FPL knew or should have known about the vegetation and/or other
debris that could affect its infrastructure;

5. Whether FPL failed to satisfy its contractual obligation;

6. Whether FPL's failure to adequately prepare for Hurricane Irma cause
Plaintifts and the Class damages;

7. Whether FPL had a duty to disclose its progress post Hurricane Irma, and
maintain Plaintiffs and the Class informed;

8. Whether FPL misrepresented that the “storm charge” would repair and

improve its power and distribution means,
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9. Whether the “storm charge” constitutes an unreasonable governmental user
fee;

10. Whether FPL’s storm charge constitutes a taking under the Fifth Amendment
to the Constitution;

11. Whether FPL has been unjustly enriched by their conduct of not providing the
services it promised to provide its customers in consideration for the storm
charge payment; and

12. Whether Plaintiffs and the Class are entitled to damages and other monetary
relief, and, if so, in what amount.

C. Typicality

50.  This action satisfies the requirements of Fla. R. Civ. P. 1.220(a} because
Plaintiffs’ claims relating to FPL’s breach of contract is typical of the claims of the Class that
Plaintiffs will represent.

51. Plaintiffs and the class members had their Fifth Amendment rights violated when
they were all charged a “storm charge”, which does not bear a sufficient relationship to the value
Plaintiffs and the Class received.

52.  All Class members (including Plaintiffs) have been damaged in the same manner.
Plaintiff's claims have the same essential characteristics of those of the proposed Class, and
Plaintiffs claims arise from a similar course of conduct and share the same legal theory.

53.  Accordingly, Plaintiff as the class representative possess the same interests and
suffered the same injury as the other members of the proposed Class, such that there is a

sufficient nexus between Plaintiff's claims and those of the proposed Class.
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54.  Plaintiff’s claims are typical for the Class as Plaintiff, just like all Class members,

is entitled to relief owing to FPL’s breach of contract.
D. Adequate Representation

55. Plaintiffs will be fairly and adequately represented and protect the mterests of the
Class. Plaintiffs have retained counsel with experience in prosecuting consumer class actions.
Plaintiffs have retained Julio C. Acosta and Simeon Genadiev.

56.  Julio C. Acosta has handled hundreds, possibly thousands, of complex litigation
matters, and has been first chair on successful trial verdicts. Simeon Genadiev has experience in
handling complex consumer class action matters in Federal Cowrt and arbitration. Specifically,
Julio Acosta and Simeon Genadiev have the experience and financial ability to prosecute this
case.

E. Superiority

57.  This action satisfies the requirement of superiority of Fla. R. Civ. P. 1.220{b)(3)
because a class action is superior to other available methods for the fair and efficient
adjudication of this controversy.

58.  Speeifically, a class action is the superior method of adjudicating Plaintiffs and
the Class member’s claims as: (1) it will provide Plaintiffs and the Class members with the only
economically viable remedy; (2) the individual claims are not large enough to justify the expense
of separate litigation considering standard attorneys fee rates in this jurisdiction and the
collection costs; and (3} a class action will concentrate all of the litigation in one forum with no
unusual manageability problems, particularly because, in this case, Defendants’ liability and the
nature of the Class members' damages may be readily proved through common class-wide

proods.
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CAUSES OF ACTION
COUNT I - BREACH OF CONTRACT

59, Plaintifts hereby mmcorporate by reference the allegations of paragraphs one (1)
through fifty (50) above as it if fully set forth herein, and further alleges:

60.  FPL has a contractual obligation to the Plaintiffs and Class to provide efficient
power services.

61. In consideration for the storm restoration fee that FPL charges the Plaintiffs and
Class, FPL was contractually obligated to better its grids, distribution lines, and remove or trim
trees and other overgrowth that would foreseeably damage its di,strihl_ltion facilities and cause
massive electrical outages.

62.  Although FPL charged the Plaintiffs and Class the same storm charge restoration
fee to undertake such contractual obligation FPL breached its contract and instead did nothing to
improve its then existing facilities despite the fact that it charged a menthly fee to furnish
services as part of the storm restoration.

63.  The Plaintiffs and Class were charged the same charge on the same basis for the
same period of time in consideration for the same services, yet FPL breached its contractual
obligation in the same manner with respective to the Plaintiffs and each of the Class members.

64, As a direct and proximate result of FPL’s breach, Plaintiffs and the Class suffered
substantial damages. Plaintiffs and the Class experienced prolonged power outages causing
specifically seniors major obstacles. For example, seniors who are oxygen-dependent had
limited power.

65.  Inlight of FPL's breach, Plaintiffs and the Class are entitled to damages.
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COUNT II - TAKINGS

606, Plaintiffs hereby incorporate by reference the allegations of paragraphs one (1)
through forty-four (44) above as it if fully set forth herein, and further alleges:

67.  The takings clause Fifth Amendment to the Constitution states that, “private
property [shall not] be taken for public use, without just compensation.” U.S. Const. amend V.
The Fifth Amendment has been applied to the States through the Fourteenth Amendment and is
actionable under 42 U.S.C. §1983.

68.  Defendants engaged in state action under colour of law and deprived Plaintiffs
and the Class of their private property, namely, their montes.

69.  Plaintiffs and the Class possessed a constitutionally protected interest in their
monies that were taken by FPL.

70. PSC, a State of Florida governmental entity, approved FPL’s base rate plan and
even published an Order approving FPL’s storm restoration recovery charge.

71.  Therefore, PSC is directly responsible for storm charge FPL imposed on Plaintiffs
and the Class. Morcover, when FPL provided its base rate plan and storm restoration charge to
PSC for approval it was acting pursuant to Florida law.

72. PSC coerced and compelled Plaintiffs and the Class to pay the storm restoration
charge by allowing FPL to add this additional charge to its bills.

73. PSC and FPL are joint actors with respect to the storm restoration charge. PSC
and FPL are intertwined in a symbiotic refationship or a position of interdependence.

T4. The storm restoration charge is excessive, unreasonable, and clearly unrelated to
actually updating FPL’s power lines and grids in order to prevent disruptions during a major

gtorm.

12 of 14



75.  FPL’s storm restoration charge constitutes a taking of property in violation of the
Fifth Amendment of the United States Constitution, applied to the States via the Fourteenth
Amendment.
PRAYER FOR RE F
76.  Plaintiffs, individually and on behalf of all other similarly situated Florida
residents that are customers of FPL, requests that the Court enter judgment against Defendants,
as follows:
1. An order certifying the proposed Class, designating Plaintiffs as the
named representatives of the Class, designation the undersigned as Class
Counsel, and making such further orders for the protection of Class
members as the Court deems appropriate;
2. An award to Plaintiffs and Class members of damages, including

interests, in an amount to be proven at trial;

3. An award of attorney’s fees and costs, as allowed by law;

4. Leave to amend the Complaint to conform to the evidence produced at
trial; and

5. Such other relief as may be appropriate under the circumstances.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury of all issues so triable.

Dated: September 26, 2017.
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FPL files details of proposcd 2017-2020 base rate plan with PSC - Mar 15, 2016

News Releases

FPL files details of proposaed 2017-2020 base rate plan with P5C

= A5 announced in Janwary, the company is proposing a four-year rote plan that
would support continued investments to modernize its power plant system and
improve the refiability and rasiliency of FPL's grid for cuslomers

- Even with the proposed base rate increase, FPL's typical residential and business
customer bills through the year 2020 are expecied to remain [ower than 20006 rates

Mar 15, 2016

JURD GEACKH, Fla,, March 19, 2016 /PRNewswire/ -- Consistent with its prebminacy proposal
announced in Janvary, Florida Power B Light Corapany {(FPLY today filed o comprehensive four-
year requeast with the Florida Public Service Commissian {PSC) for new base rates that woulkd
b phased in Beginning in 2017, follewing the explration of the company’s currant rate
agreement.

Wilh rates armong Lhe [asest in Lhe nation, FPL's
typical 1,000-EwWh resilential customer Dill today s
Ipwngr Ehar it was 10 years age - down approximataly
L5 percent compared with 2000 rates. Al The same
time, Lhe company’s service ranks among the
cleanest anc mosl rebzble 0 the oountirg, FPL's Tour-
yiear basa rate plan has been designed to conlinue Lo
support investments to further modernize the slectne
infrastructure while keeping costs down for
customers pvor thr long term, Evan with the plan's
proposed base rate increase, FPL's typical residential
and busieess customer bills are projected o remain
lowner than 2006 levels through (e yaar 2020,

"Due to our consistent, system-wide investments in

smart, innovative technology, the service we provide

our custorners today is cleaner and more relable than ever before while our typical customer
Ills are lower than they were a decade ago and amang the west in the nation,” said Eric
Silagy, president and CECHof FPL. "The fact that we've beon able 1o achieve such demonstrable
resulls & no accident, but rather the resull of @ long-term, deliberate strategy Lhat today is
yielding real and tangible henefits for sur cuslomiers and Lhe state of Florida. That said, we
must continue huilding on cur unparalleled combinab:on of autstanding service amd affordable
rates for cuslomers, and key Lo that 15 continuging to make smart, leng-tomm investmonts in
our system, Fundamentally, thal's wihat our 201 7-2020 request is all about "

Saving Customaears Money Thrawgh Efficient Service

FPL ranks Mo, 1 among magor WS, utfilies based on its non-fug| operating and mamlenance
{ORM) costa per Hiowatt-howr of retail sales, Compared with what an avarage utilty in the
.S, would spend Lo serve it customers, FPU's innovative prectices and relentless focus an
aperating efficienthy save customers nearly $2 billion per yean, which equaies 1o savings of
about $17 3 montl on a typical customen's bill, or more than $200 per yem that stays in thie
customer's pocket,

The company 15 commitled W operating efficlzntly in onder lo deliver reliable seroce while
Feeping bill increases foa minimum, even while the costs of other essentiol products and
services have risen dramalicalby. Winle FPL's typical bk is approximalaly 15 percent Iowes Uhan
it was o decade ago, the casts of many olher consumer goods avd seraces have nson
substantially singe 2006, For esample, the prices of food and hore insurdnce Hawe increased
by apprexamately 28 percent while Lhe cost of medical care has increased by approamalely 36
percent, according to U5, Department of Labor shatistics,

Shmilarly, the costs of many materals and products that FPL moust purchase o grder to prowides
affordalde, retiabla power to cuslomers have mcreasesl, While FPUs focus an elfciency and
praductivity has lessened the impact, these increased axpanses combmed with the need Lo
add mfrastructure bo serve significant customer growth are driving highes operating cosis
today and i the caming years.
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FAL filos dotails of propesed 2017-2020 base rate plan with PSC - Mar 15, 2016

Currently, FFL serves more than < .8 milion customer accounts, including approximately
135,000 that were added during 2014 and 2015, Customor growth is expected to continue in
the monthes and years aliead, with the cumulative total of new accounts since the end of 2013
ferecasi 1o reach approvimately 450,000 by the and of 2020,

Continuing to Invest in Irnprovements for Customers

FPL's current lour-year rate settlement agreement, which went into effecl in 2003, provided
For imited base sate ereases and deforred a aeneral ase rate procreding for four years, but
iL lid nat avold the underlying need for a general base rote increase in 2007, FPU's 201 7-2020
requast is driven in large part by billions of dollass in infrastroclune invesbments sivce 20013
that are not reflected in rates under the cursenl agreement bul are necessary to serve
customer orowth, strengthen e sledine gnd, advonce alfardable clean ensrgy and more,

"Under the current agreement, we have sagnificantly improved en our already-tigh level of
service and operational performance in g relatively sharl perios of time, But more impoantdy,
wie have been able Lo suslain a long-lerm, cuslamer-cenlng appiaach Lo our planmng,”™ said
Silagy, "The inseelmenls we make - iinanced prmanly throwgh capial markets and supporied
by base rates - are designed to continue improving on the strong value we provide customers:
nigh relizbility, clean energy and lowr hifls.”

FPL's 2057-2020 base rate plan would support continued investments in boag-lerm
infrastructure and advanced technology, which improve service and help keep customer bills
iow. For the pericd of 2014 through the end of 2017, FPL plans 1o complels invesimenls
totaling Aearly 516 billion, with additicnal slgmflcant investments expected in 2018 and
beyond to continue delieesing outstanding valee lor (uslemers and meet the growing needs of
Flarda's ecanomy,

In parlicular, FPL has increased it foows in receot yeacs on Turther improving the relability
and resiliency of its grid - the power delivery infrastructure that transpoits eleciricity from
pawer plants to millions of customers' homes and businesses. Allhough FPLU's service selialyility
ranks approximately 44 percent betier than the national average, the company continues to
inwest Lo make its grid stronger, smarter and more responsive W oeduce day-lo-day culages,
shorten resloration times and prepare for severe wealher,

Frl's updated stonm hardering plan, also Bled with the PSC today, oullines the company's
2016-2018 grid-strengthening initiatives, which build on the successes of Impravements made
since lhe program began i 2006 o incorporate lessons leamed from major stomms, such as
201 25 Superstorm Sandy. By strenglivmmg power Ines and related mirastrochure, hardering
initiatives are designed to reduce outages and enable FPL to restore power for customers and
help local cemmunities recover more guickly when severe weather strikes,

Another key element al FPLs long-lerm strategy is the continued modermzabon of ils power
generation system, which has one of the deanest ennssion profiies among comparable utilities
naticnwide, This includes smart, cost-aleclive investimenls such as the replacement of 1960%-
ara quick-stan peaking units, upgrades o seme exisling combustion turblnes and the addition
of three Barge-scale solar engrgy cenlers in 2006, A5 olher ganeralion impovements FRL has
made i recent yaars have demonstraled, these wastmets are projectad Lo ganerate
suhstantial savings over the long term by reducing fuel and ether costs, Consegquently,
although these investmenls ane supported by base rates, they ae projectod Lo oesull in pet
customer sivings over their aparatng hives, Moreover, Lhese investiments are also
envirormentzlby friendly and will furtber improve FPL's industre-leading emissions profile.

The BPL Okeechobee Clean Energy Center, which is expected to begin serding custoanars 16
mid=2019, will use high-efMicency, combined-cycle nalural gas lechnology o meet customers’
groving energy needs, In {act, when complele, this now gy center will be one of the
cleaneat, most efficient planks of its kind i tho world,

Overview of the Proposed Adjustments (o Revenue Requirements
FPL's proposal ncludes three adjustments to base revenie requiremeants Lhat would e phased
in during the fodr-year pecicd {2017-2000):

o [0 2017, 3 base inuroase of $866 mition, whch wiuld be an B2 percent increase on
latal revenue

« In 2018, a subsequent-year adjustment of $262 miilion - o 2.3 percent [ncraase on tatal
FEvVEnLLe

& I origd-201%, when the FPL Okeechobes Clean Energy Center hegins powering
cisstoimiers, a base increase of 3209 millon - 3 1.7 percent increaste on tokal revenue to
cover the cost of the new plant

o Mo further base increases ough the end of 2020

Information for Residential Customers

Based nn the proposed base rate adjustments and the compainy's current projections for fuel
and other Losls, FPL estinnates that s typical residential cestomer il will grow about 2.3
percent por year, roughly in e with inflation, from January 2016 through 2020, Even with
Livis growth, FEL estimales its typical residential bl in 2020 will still be lewer thin i was o
2006 and remaln mmong the lowest In the state and natwn based on curent bill cemparlsons,

For a 1,000-1kWh residential customer il the total of the thice base rate adjustments would
e 513,28 a month ar aboul 44 cents a day, phased in as folloes:

hitg:finewsraom. fpl.com2 18- 03-15-FPL-liles-details -of-propos ed-2017- 2 020-base-rate-plan- with-F5C
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« In 2017, an Increase of $8.56 a month or about 28 cants a day on the base rate portion
of @ bypical bill

= lp 2018, a subsequenl-year adjustment that would add $2.64 5 month or about 9 cants
a day on the base rale poriion of a bypacal bill

& [p md-201%, when the FPL Okeechobee Clean Energy Cenler baging pawaning
cusiomers, an inorease of $2.0% a month or about 7 cents @ day on the base rale
portion of a typical bill to cover the cost of the new plant

= PNo further base rate imceeases through the end of 2000

Most FPL customars power Lheir hames {or just a few dollars a day. FPLs sesidential custormer
maonthly usage median is approximately 950 EWh, which means thal the majornity of FPL
cuslomer households consurne less Lhan the standard 1000-FWH yoecal il benchmark,
which is about 597 as of April 2016,

To estimate what the proposed rates would mean for their own Dils based on indvidual
glectricily usage, FPL residential cuslamears can wsil Lhe onling calculalor at

s FPL.com fanswers, In addihon to the caloutatosn, customers can find more mionmzion
oi FPL's four-year base rate proposal,

FPL's Typical 1,000-kWh Residential Customer Bill:
Staying Lower than 2006 Rates Through 2020

2006 2020
(actual Bilf, 10 years ago) - (rrrojected i)
$108.61 $107.12

The 2020 figure reflacts the curment estimate far FPL's typical bilf in 2020, whicl inciudes
projected base rate adjustments as well 2s current profections for fuel and other clauses. Al
bill tatals inchuda the state's standard gross recoipls tax bul do ned Include any focal taxeas
or fees that vary by community, All rates are subject to change.

Information for Business Customors

FPL business customers' typical bills have decreased about 20 percent on averane over the
past 10 years. The impack of the proposed base rate adjustments varies widely depending on
rabe class and cuslomes vasage. For small husinesses, bypical bills are projected (o grow aboub
2 ta 3 percent per year on average Mom Januasy 20016 Whrougiy 2020, depending on rate Cass
ond usage.

Large cammercia] and industnal customers with more complas rate structures may conlach
theeir FPL accounl managers for infenmation about how the proposal woukd impact their bills.

The estimates above are based on the company's filed proposal and may change. In the
caming months, the PSC is axpected to conduct an exbensive review of the request.

Florida Power & Light Company

Florida Powar & Light Company is U third-largest electrie atility m the United Slates, serving
more than 4.8 million <ustomer accounts or more than 10 million paople across mealy hall of
the state of Florida. FPLs Uypacal 1,000-kWh residential customer bill 1s approcimately 30
percent lower than the latest national average and, in 2015, was the lowest i Florkda amaong
reporting ulilities for the sixth year in a row. FPL's service rehability is better than 99,98
percent, and its bighly Teel-eificent power plant flzst is anae of Lhe cleanest among all utities
nationwide. The company was recogrized in 2015 as one of the mast trusted US. glectne
utifitics by Markel Stralegies mernational. A leading Florica empployor wilh appraxomately
8,800 employees, FPL is a subsidiary of Juno Beach, Fla.-based NextEra Energy, Inc. (NYSE:
WEE), & clean energy company widely recagnized for it effarts in sustaing bility, ethics and
diversity, and has bean ranked Mo. Lin the alectric and gas utilities industey in Forlune®s 2016
fist of "World's Most Admired Companies,” NextEra Energy is alse the parent company of
NextEra Energy Pesources, LLC, wiucl, togetber with its sffiliated entities, s the world's
largest generator of repswabie ensrgy from e wind and suen. For mare informalion, st
these websites: woan MextEraEnergy.com, winw, FPL,com,

www, NextErpEnergyResources, com.

Cautionary Statements and Risl Factors That May AlTect Future Resulls

This nizers release conlams “forward -leaking stalements” withn (he meaniig of the safle
harbar provisions of the Privare Securities Litigation Referm Act of 1995, Fonward-leoking
statemenls me nol statemants of mstodcal facls, but instead represend e corrend
expectations of NextEra Energy, loc. {MexiBra Energy} and Flonda Power & Light Cornpany
(FPLY regarding future operating rasults and other future events, many of which, by their
patuerg, are inherantly uncerfain snd aulside of NexiFra Enecgy's and FPLU's conbrol. Foreard-
laoking statements in Lhis press release includa, amang others, stalements concenning future
operating pedformante, 1n seme (ases, you can identify the forward-locking sletements by
words or phrases such as "will,” "may resull,” “expecl,” “anticipate,” "baheve," "inlend,”
“plan,” “sgel,” *aim,” “potential,” "projection,” “forecasl,” “predict.” "goals,” "larget,”
"outlonle,” "should,” "would" or similar words or espressions. You should nel plece undue
reliance on bhese forvard -looking statements, wiuch are not a guearantee of fulure
performance, The future results of HextEra Energy and FPL gnd tieir usiness and financial
condition are suliject La rslks and uncertaintes that could cause their actual results to diffes
matenally from those expressed or inmphed i the forward-looking siatements, oF may regure
them to limit or eliminate cartaln operations, These nsks and uncertainties include, but are not
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hmited o, the following: effects of sxtensive reguiation of NextEra Energy’s and FPL's business
aparalions; imakiity of MexLEra Enargy &nd FPL Lo recowver in a timely manner any significant
amounk of costs, & relurn on C&rlan assels or a reanonabile rezurn on invested capital thrsugh
base rales, cost recovery clauses, olher regulatory mechanisms or otherwise; impact of
palitical, requilatory and economic factors on requlatory decisions important Lo HextEra Energy
and FPL; disallowance of cost recovery by FPL based on a linding of imprudent use of
derivalive instruments; effect of any reductions Lo, or eliminalion of, goveramental incenlives
or pofices Lhal support ubility scale reneveable energy projects of Nexikbra Energy Resources,
LLC and its affilisted entities (NextEra Energy Resources) or the lmposition of additienal taxes
aF assassments on renavable energy; impact of new o revised laws, regulalicns,
nleErprotalions o other regulalery initiatives on MexiEra Energy and FPL; effect on MextEra
Energy and FPL of potential regulatery action 1o Aroaden the scope of regquilation of ovar-the-
counter (AT1C) financlal derivalives and Lo apply such requiaticn Lo MextEra Energy and FFL;
capital expenditures, Increased operaling costs and vartous Habilities atiributablz 1o
anvironmenial laws, regulations and other standards applicable Lo NextEra Energy and FPL;
affects on MextEra Energy and FPL of federal or state laws or regulations mandabng pew or
additional limils on the preduction of greenhouss gas emissions; exposure of NexiEra Energy
and FPL ka significant and incressing compliance cosks and substantial monetary penallies and
ather sanctions as a result of extenssve federal reguialion of ther opemtions; affect on
MextEra Energy and FPL of changes In tax laws and e judgments and estimates used o
delermine Lac-relabed assel and liabdlity amounts; impact on MexlEra Energy and FPL af
adverse results of [migation; elfect on NextEra Energy and FPL of fallure to proceed with
projects under development or inability to compiete the construction of (or capital
impravements ta) electnic generation, transmission asd distribulion Taciities, gas
infrastructure factlities or other facilities on schedule or within budget; impact on development
and operating activities of NextEra Energy and FPL resulling from nisks rolated to project
siting, financing, construchion, permitling, governmenial approvals and the negolabion of
project development agreerments; risks invabved in the eperation and maintenance of elactne
goneration, transmission and distribulion faclilies, gas infrastraciuee faciliies and oiher
facilibies; effect on Nex<tEra Energy and FPL of a lack of growth ar slower growth in Lhe numbar
of customers or in cuskomer usage; impact on MextEra Energy and FPL of severe weather and
olher weathar eanditions; Lireals of Lerrarism and calastrophic evenls thal could result from
terronsm, cyber attacks or ather atlempts o disrupl KextEra Energy's and FPUS Busingss ar
the businesses of thivd parties; inability to cheain adequate insurance coverpge for protection
af MextEra Energy and FPL against significant nsses and risk that insurance coverage does nol
prowde protection against all significant osses; 2 proicnged penod of low gas and ol prces
could impact MextEra Energy Resources' gas infrastrictuere business and cause NextEra Energy
Resources Lo delay or cance| certaim gas infrastructure prajecls and for ceckain existing
piojects Lo be inpairad; nok te MewtEra Energy Resources of increased operating casls
resulting from unfavorable supply costs necessary o provide NoxlEra Energy Resources' iull
energy and capacily requirement services; mabilly or failure by NextEra Cnergy Resources Lo
manage properly or bedge efectively tee commoedity risk within 8s portfolio; potential
volability of NextEra Energy’s resulls of oparations caused by sales of power on Lhe spol
market or on a shorl-lerm conlracteal basis; efect of redushiens in the koudity of energy
markets on NextEra Energy's ability to manage cperational risks; effectiveness of NextEra
Enengy's and TPUS nisk manpgement tools associated wikh Uhair Redging and trading
procedures o protect against significant losses, including Lhe eflect of unforeseen price
variances from historical behavior; mpact of unavailabifity o discuption of power ransmission
or cammmadity transporlation facllities on sale and delivery of power or natural gas by TPL and
MextEra Enorgy Rosources; exposure of KextEra Energy and FPL Lo credit and paiformance
rigk from customers, hedging countevparties and vendos; falure of NexiEra Engray of FPL
cosnterparties to perform under denvative comptracs or of requirement for MextErs Encray or
FPL to post margin cash collateral under derivative contracts; failure or breach of MextEra
Energy's or FPU's iformation technelogy systems; risks to Mext B Enorgy and FPLUs retall
businesses from compromise of sensitive cuslomer data; losses from volatbility i the market
values of derlvative instruments and limsted liguidity In OTC markets; impact of negative
pubkcity: inabilty of NextEra Energy and FPL to maintain, negotiate or renegoliale acceplablie
franchise agreemcnts with nwunicipabliss and counties in Florida; increasing costs of health
core plans; leck of a qualified workforee or the loss or rebirement of key employees;
aceurrence ol worle strnkes or stoppages and increasing poersonnel cosls; NextEra Ennrgy's
ahility to successlully identily, compleie and inegrate acquisitlons, including the eifect ol
increased compelition for atquisitions; NestCoa Energy Pariners, LP's (NCP's) acquisitions may
nok ke completed and, even o completed, MextEra Energy imay nol realize the antipated
henefits of any acquisitions; envirenmental, health and financial risks assoclated with NextEra
Crergy's ang FPL's oenarship and operatien of nudea generation facikties; kabibty of MextCra
Energy and FPL for sigaficant retrospeclive assessments and/or reteospective insurance
premiums in the event of an incident at cortain nuckear generation facilities; increased
operaling and capilal expenditures al nueclear generation facilities of Ne<lEra Energy o FEL
resulting from orders ar new regulations of the Nuclear Regulatory Commission; inebility 1o
operate any of NexstPra Fnerdy Resources’ or FRL'S dwned auclear generation units thiough the
ond of e respectve aperating lmensss; lablity of NextEra Erergy and FPL for mcreasad
nuclear licensing or compliance costs resulting Nrem hazards, and increased pubbic attention to
harards, pesed 1o thew owmed nuclear generalion facilives; nsks associated wilh sulages of
MextEra Encrgys and FPLS owned nuclear unils, effect of disrupbons, uncerlaimty or volatility
in the credit and capital markets on MextBra Fneroy's and FPL's ability bo fund thedr liogidity
and copital needs angd meet their arowth abjeclives; inabilily of MeslEra Easrgy, FRL and
HextEra Erergy Capilal Holdings, Inc. Lo mamiain ther current credit ratings; impairment o
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HextEra Energy’s and FPL's liguidity from irabillty of creditors bo fund Hheir cradit
commitments or to maintam thair current credil ratings; pooe marked, performance and other
economic (actors that could affec: Hewikra Energy's defined benafit penslon plan's funded
status; poor market performance amd ckher nsks to the asset values of MextEra Energy's and
FPL's nuchear decommussioning funds; changes in markal vabue and ather risks Lo certain of
HexlEra Energy’™s investments; effect of mability of MextEra Encrgy subsidianies to pay
upstream dividends or repay funds Lo NextGra Ereragy or of MesdEra Crergy's perfonmance
under guarantees of subsihary ablgatrons en MextEra Energy's ability to meet stz lnanoal
abligations and to pay dividends on its common stock; NEP'S inability to access sources of
capital on cammercally reasonable terms could have an effect on its abildy to consummate
future poquisitions and on the valee of NexlSra Energy’s imited partner interest in NextEra
Energy Operating Partners, LP; and effects of digooplions, unco Lanly or selatility in U credil
and capilal markels of the market price of NexlEra Energy’s commaon stock, MextEra Energy
and FPL discuss these amndd olher risks and uncertainties in their annual report on Form 10-K
for the year ended December 31, 2015 and olher SEC filings, and this news release should be
raad n conjunction with such 5EC fikngs made through the dake of this news release. The
forward-looking statements made i this news refease are made only as of the date of this
Newrs release angd MextBra Tredgy and FPL underlake no gbligation Lo update any forvand-
lonking stalaments,

Logo - hitp:/ / photos.prmnewswire.comfprm/ 20120301 /FLGZ27IBLOGD
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State of Florida
Public Service Commission

NEWS RELEASE

11/29/2016 Contact: 850-413-6482

PSC Approves FPL Rate Case Settlement
Reducing Proposed Customer Rates

TALLAHASSEE — Reducing Florida Power & Light Company's (FPL) rate request by a third, the
Florida Public Service Commission (PSC) today approved an $811 million settlement agreement
offered by FPL, Florida's Office of Public Counsel (OPC), who represents FPL customers, South
Florida Hospital and Healthcare Association, and the Florida Retail Federation.

"During PSC service hearings last summer, we heard from hundreds of FPL customers about the
company's proposed $1.3 billion increase. In approving this much-reduced settlement, we have
protected customers from an excessive rate increase,” said PSC Chairman Julie Brown. “Fully
supported by OPC and other advocacy groups, it ensures customers stable rates for four years and
helps FPL provide reliable service, while continuing to invest in clean energy.”

FPL's revenues will increase $400 million in 2017, and the utility will phase in $411 million in
additional revenues over the remaining three years of the settlement. For the typical residential
customer—using 1,000 kilowatt-hours per month—the base rate charge will increase $9.48 over
four years, as opposed to FPUs initially projected $13,28 increase,

The settlement agreement also includes the following terms:

Allows for 1,200 megawatts of solar generation over four years.

Discontinues FPL's natural gas hedging program, which could potentially save fuel costs and, in
turn, lower customers’ bills,

Establishes FPL's new rate of return range, between 9.6 and 11.6 percent, as opposed to its initial
request, between 10,5 and 12.5 percent with an incentive bonus.

FPL filed its base rate increase petition with tha PSC on March 15, 2016, The PSC held nine service
hearings in FPL's service territory and heard from thousands of consumers during the 8-month rate
case process. Commissioners also held a technical hearing on August 22, 2016-August 26, 2016
and August 29, 2016 - September 1, 2016 in Tallahassee, and a hearing on the settlement on
October 27, 2016,

FPL currently provides electric service to more than 4.8 million retail customers in all or parts of 35
Florida counties.

For additional information, visit www.floridapsc.com.

Follow the PSC on Twitter, @Moridapsc.

#a#
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SECTION & - OTHER EVENTS
Item 8.0 Other Events

On October 6, 2016, Florida Power & Light Company (FPL) and three of the intervenors in FPL's base rale proceeding (the Olfice of Public
Counsel, lhe Soulh Flmda Hospilal and Healthcare Associalion and the Florida Retail Fedesation) (such intervenors collectively, the parlicipating
intervenors) filed with the Florida Public Service Commission (FPSC) a joinl molion for the FPSC 1o approve a slipulation and selllemeant signed by
those parties (proposed 2016 rate agreement] that would resolve all matters in FPL's pending base rate proceeding and related dockets.

Key alemants of lhe proposed 2016 rale agreement, which would be effective lfom January 2017 through December 2020, include Lhe lollowing:

+  New relail base rales and charges would be established resulling in the following increases in annualized relail base revenues

cammencing as follows:

o 3400 milion beginning January 1, 2017,

« 211 milion beginning January 1, 2018, and

= §200 milion when the Okeschobes Clean Energy Center achieves commercial operation, which is expected to ooeur in mid-2019,
In addition, FPL will receive, subject to conditions specified in the proposed 2016 rate agreement, base rate increases associaled with Lhe
addition of up to 300 megawatls annually of new solar generation in each of 2017 throwgh 2020, and can camy forward any unused
megawalls o subsequen! years, FPL will be required 1o demonsirale thal any propesed solar facilities are cost elfective and has agreed
to an installed cost cap of 51,750 per kilowat!,

*  FPL's allowed regulastory refum on common equity (regulatory ROE) would be 10.55%, with a range of 8.60% to 11.60%, If FPL's samed
regulatory ROE were 1o fall below 9.60%, FPL could seek retall hase rate ralief, If the eamed requlatary ROE were Lo rise ahove 11.60%,
any party olher than FPL could seek a reviaw of FPL's retail base rates.

+  Subject te cerlain conditions, FPL could amoiliza, aver tha term of the proposed 2016 rale agreement, up to 51.0 billion of depreciation
reserve surphus plus any deprecialion reserve surplus remaining under FPL's 2012 rale agreement al the and of 2016 , provided that in any
yoar of the proposed 2016 rale agreement, FPL would amortize at least enough reserve to maintain a 9.60% eamed regulatory ROE but
would not amorize any reserve thal would result in an eamed regulatory ROE in excaess of 11.60%.

+  Future storm restoralion costs would be recovesabla on an intedm basis beginning 60 days from tha filing of a cost recovery petilien, bul
capped at an amount that could produce a surcharge of no more than 54 for every 1,000 kilewalt-hour of usage on residential bills during
the first 12 months of cost recovery. Any additional costs would be eligible for recovery in subsequent years. If storm restoration costs
wera fo exceed 3200 million in any given calendar year, FPL could request an increase to the 34 surcharge,

The proposed 2016 rale agreament would not become effeclive unless approved by the FPSC. In the Octobar 6, 2016 filing, FPL and the
participating inlervenors requested that the FPSC mile on the 2016 rate agresment such that new rales can be implemented by January 1, 2017.

The foregoing summary is qualified in ils enlirely by the provisions of the proposed 2016 rate agreement, a copy of which (excluding exhibils) is
filed as Exhibit 99 to this Cumant Repaort on Farm B-K, and incomparated herein by reference.



SECTION 9 - FINANCIAL STATEMENTS AMND EXHIBITS
item 9.01 Financial Statements and Exhibits
{d) Exhibils,
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Exhibit 99

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for rate increase by Flovida Power & Light Company | Decket Mo, 160021-L1

In re: Petition for approval of 2016-2018 storm hardening plan, by [[Docket Mo, 160061 -E]
Florida Power & Light Company

In re; 2016 depreciation and dismanilemen study by Florida Power||Docket Mo, 1600621
& Light Company

In re: Petition for limiled proceeding 1o medify and continuel|Docket Mo, 160088-E]
incentive mechanism by Florida Power & Light Company
Filed: October 6, 2016

WHEREAS, Florida Power & Light Company (“FPL™ or the “Company™), Citizens through the Office of Public Counscl
{“OPC™), the South Florida Hospilal and Healtheare Association {"SFHHA™) and the Florida Retail Federation ("FRE”) have signed
this Stipulation and Setilement (the “Agreement”™; unless the context clearly requires olherwise, the term “Party”™ or “Parlies™ means a
signatory to this Agreement); and

WHEREAS, on January 14, 2013, the Florida Public Service Commission (“FPSC" or “Commission”) entered Order No.
PSC-13-0023-5-EI approving a slipulation and seulement of FPL's rate case in Docket Mo, 120015-EL which conlinues in elleet
through the last billing cycle in December 2016 (the “2012 Rate Case Settlement”™): and

WHEREAS, on March 15, 2016, FPL petitioned the Conumission for (i) an increase in rates and chacges sufficient 1o generate
additional total annyal revenues of $866 million to be eleetive January 1, 2017; (i) a subsequent year revenue increase of $262 million
to be effective Janwary 1. 2018; (iii) a $209 million limited-scope adjustment [or the Okeechobee Clean Energy Center (“the

Okeechobee Unit™, 1o be ellective on its commercial in-service date, currently scheduled for June



1, 2019 {the *2019 Okecchobee LSA™), and for other velated relief in Docket 16002 1-E1 (the *20106 Rate Petition”); and

WITEREAS, through Nutices of Identified Adjustiments, FPL updated its request o 3826 million in 2017, 5270 million in 2018
ancl $209 million [or the 2019 Okeechobee LSA,

WHEREAS, on March 15, 2016, FPL petitioned for appraval of s 20016-2018 stonm hardening plan in Docket 160061-E];
and

WIHEREAS, on March 15, 2016, FPL [iled its dismantlement and depreciation studies in Docket No. [60062-E1: and

WHEREAS. on April 15, 2016, FPL petitioned for approval of modification 1o and continuation of ils incentive mechanism in
Docket 160088-EL; and

WHEREAS, on May 4, 2016, the Commission consolidated Dockets 160021-El, 160061-El, 160062-El and 16008R-EI
{collectively, “the Consolidated Proceodings™): and

WHEREAS, the Partics filed voluminous prepared testimony with accompanying cxhibits and conducied extensive discovery
in the Consolidated Proceedings; and

WIHEREAS. the Partics participated in a nine-day technical hearing involving live teslimony and cross-cxamination of 17 FPL
direct wilnesses, 16 inlervenor witnesses, 2 Stall wilnesses and 17 FPL rebutial witnesses; and

WHEREAS, the Partics to this Agreement have undertaken to resolve the issues raised in the Consolidated Proceedings so as
to maintain a degree of stability and predictability with respect to FPL's base rates and charges; and

WIEREAS, the Parlies have eotered inlo this Agreement in compromise of posilions laken in accord with (heir rights and
interests under Chaplers 350, 366 and 120, Florida Statutes, as applicable, and as a part of the negotiated exchange of consideration

among the partics to this



Aprcement cach hng agreed to concessions to the others with the expectation that all provisions of the Agreement will be enforced by

the Commission as lo all malters addressed herin with respeet 1 all Parlics regardless of whelher a count ullimalely detcrmines such

manters to reflect Commission policy, upon sceeplance of the Agreement a5 provided herein and upon approval in the public inlerest;
MOW THEREFORLE, in consideration of the foregoing and the covenants contained herein, the Paries herchy stipulate and

agree:

1. This A greement will become effective on January 1. 2017 (the “Implementation Date™) and continue uatil FPL’s base rates are
next resel in a general base rate proceeding (the “Term™); provided, however thal FPL may place inferim rates info elfect
subject to refund pursuant to Paragraph 1100 of this Agreement. The mininum tem of this Agreement shall be four years,

from the Implementation Date through December 31, 2020 {the “*Minimum Term™).

2. Except as set forth in this Agreement, the Partics agree that adjustments to rate base, net operating income and cost of capital set
forth in FPL's Mininuwm Filing Requirements (“MFR™) Schedules B-2, C-1, C-3 and D'a, as revised by the filed notices of
identified adjustiments, shall be dezmed approved for accounting and regulatory reporting purposes and the accounting [or those

adjustments will not be challenged during the Term for purposes of FPL's Eamings Surveillanee Reports or clavse filings.

3. FPL's authorized vate of return on common cquity {*ROLE") shall be a range of 9.6% to 11.6%, and shall be used for all

purposes. All rates, including those established in clanse proceedings during the Temm, shall be setusing a 10.55% ROE,



(a)  Effcctive on Janoary 1, 2017, FPL shall be authorized to inerease is base rbes and serviee charpes by an aimount that is
intended o generate an additional $400 million of annual revenues, based on the projected 2007 test year billing determinants
sel forth in Schedules E-13¢ and E-13d of FPL's 2017 MFEs liled with the 2016 Rate Petition, and in the respective amounts

and manner shown on Exhibit A, attached hereto,

(b} Elfective January 1, 2018, FPL shall be authorized to increase ils base rales by an amount that is intended 1o generale on
additional $211 million over the Company's then cunent base raies, based on the projected 2018 test year billing detenminants
st forth in Schedules E-13¢ and E-13d of FPLs 2008 MFRs Oled with (the 20016 Rate Petition, and in (he respective amounis

anel manner shown on Exhibit A, altached hereto,

(e} Auached herewo as Exhibil B arc tanll sheets for new base rales and service charges (hat reflect the terms of ihis
Agrecment and implement the rate incrense deseribed in Paragraph (4)a) above, which tafl sheets shall become elfective on

Janmary 1, 2017,

(dy  Attached hereto as Exhibit C are tonff sheets for new base rates and service charges that reflect the terms of this
Agreement and implement the additional rale increase deseribed in Paragraph (4)0b) above, which lanff sheets shall beeome

clleetive on January 1, 2008,

(e} As parl of the negotiated exchange ol consideration among the partics 1o his Agreement, (i) the energy and demand
charges for business and commercial rates and the utility-controlled demand rates are adjusied as shown on Exhibils B and C,
and (i) the level of utility-controlied demand eredits for customers receiving serviee pursuant to FPL's Commercial/ Industrial
Loud Control (*CTLC™) tanlT and the CommercialTndustral Damand Reduction (“CDR™) rider are the same as those currently

in ellect, which are greater



than the proposcd credils reflected in FPLs MEPRs as originally filed on Mareh 15, 2006, FPL shall be entitled o recover the
CILC and CDR credits through the encrgy conservation cosl recovery ("ECCR™) clavse. Tt is agrecd thal the appropriate level
of credils is an issue in Demand-Side Management (“DSM”) proceedings. The Parties agree thal no changes in these credils
shall be implemented any carlier than the elfective date of new FPPL base rates implomented pursuant toa general base rale
proceeding, and that such new CILC and CDR credits shall only be implemented prospectively from such effective date. No
CILC or CDR customer shall be subject 1o any charge or debit against such customer’s bill for electric service provided during
the Term based on the dilference between the credils approved by this Agreement and any new credits that may be approved
purstand to future DSM procecdings. At such tine as FPLs base rtes are resel inoa general base rate proceeding, the CILC
and CDR eredits shall be reset to the level established in FPL's then most recent DEM proceeding, subjeet to any applicable
relund occasioned by a timely exercised right of recansideration or appellate review ol any order associated with the D3M

proceeding. No parly to this Agrecment may object 1w FPL s recovery ol ony such relind through the ECCR Clause

([}  The rates set lorth in Exhibits B and C are calculated based on a cost of service study that applies (i) the 12 CPand 1713
methodology for Production Plant, (i} 12 CP for Trnsmission Plant and (i) a negotinled methodology for allocating
Dislribulion Plant, limited by the Commission's iraditional gradualism test found in Order No. PSC-09-0283-FOF-EL, pp. 86-
87, Under the rates sel forlth in Exhibits B and C, no rate or revenue class receives (nor shall receive) an increase grealer than

1.5 times the syslem average percentage incrense in total and no class reccives (nor shall reeeive) a decrease in rtes.



(ey  The following proposed tariff changes ag filed shall be implemented:
(1) Implementation of the new meter taimpering service charge;

(it} Implemeniation of melered mies for all new customer-owned street lighting {SL-1) and trallic signal (SL-2)

accoints;

(ii1) Elimination of the re-lamping option for customer-owned lighting,

(1) Three chianges to the tenms of service for the Ouldoor Lighting (OL-1) taniff; and
(v) Identificd changes to the requirements for surety bonds,

(h)  Base mies and credits apphicd 10 customer bills in sccordance with this Paragraph £ shall not be changed during

the Minimum Tenn cxcept as otherwise pemmitted in this Agreement,

Mothing in this Aprecment shall preclude FPL from requesting the Conmmission fo approve the recovery of coss that ane
recoverable (hrough base rates under the nuelear eosl recovery stalule, Scetion 366,93, Florida Statutes, and Commission Rule
26-6.0423, F.A.C. Nothing in this Agreement prohibils parties from parlicipating withoul limitation in nuclear cost recovery

preceedings and proceedings related therelo and opposing FPL's requests.

{a)  Molbing in this Agrecment shall preclude FPL from petitioning the Commission 1o seek recovery of costs associaed with
any storms without the application of any form of carndings test or measure wnd irrespective of proviows or current base mte
carnings o (he remaining unamoized Reserve Amount as defined in Paragraph 12, Consistent with the rate design method sel

forth in Order Mo, PSCO06-0404-FOF-EI, the Pavlics agree that



recovery of slorm costs [rom customers will begin, on an interim basis, sixty days [@llowing the liling ol a cost recovery
petition and taridT wilh the Commission and will be bascd on a 12-month recovery period i the storm costs do not exceed
S4.00/1.000 EWh on monthly residential custemer bills, In the event the slorm costs exceed thin fevel, any additional costs in
excess of $4.00:1.000 EWh may be recovered in o subsequent year or years as determined by the Commission. All storm
related costs subject to inlerim recovery under this Paragraph 6 shall be ealeulated and disposed of pursuant to Commission
Rule 25-6.0043, FAC., and will be limited to costs resulting from o tropical system named by the National Fwricane Center
or ity suceessorn, to the estimate of ingremental costs above the level of storm veserve prior o the storm and 1o the replenishment
ol the storm reserve 1o the level in elfcet as of August 31, 20016, The Partics w this Agreement are nol precluded Trom
partivipating in any such proceedings and opposing the amount of FPL's clyimed costs but not the mechanism agreed 1o herein,

provided that it is applicd in accordance with this Agreement.

{b) The Partics agree that the 54.00/L000 kWh cap in this Paragraph & will apply in aggregate Tor a calendar year for
the purpose of the micrim recovery set forth in 6(a) above; provided, however, that FPL may petition the Comnission to allow
FPL. to increase the initial 12 month recovery beyond SEO0LO000 KWh in the cvent FPL incurs in execess of 5800 million of
storm recovery costs thal qualily for recovery in a given calendar year, inclusive of the amount needed 1o replenish the slorm

reserve 1o the level that existed s of August 31, 2016, Al Parties reserve their righl 1o oppose such a pefition.

{c} Any proceeding to recover costs associated with any stonn shall nol be a vehicle for a “rate case” type inguiry

conceming the expenses, investment, or finanial resalts of



opertions of the Company and shall not apply any form of camings lest or measure or consider previous or current base mte

carings or the remaining unamorized Reserve Amount as defined in Paragraph 12,

Mathing shall preciude the Company from requesting Commission approval for recovery of costs (a) that are of a type which
traditionally, historically and ordinarily would be, have been, or are presently recovered through cost recovery clauses or
sutclirges, or (b) that arc incremental costs nol currently recovered in base rates which the Legisladure or Commission
determines are clause recoverable subsequent to the approval of this Agreoment. 1t is the intent of the Partics i this Paragraph 7
that FPL nol be allowed (o recover through cosl recovery clauses increases in the magnilude ol cosls ol lypes or calegories
(ineluding but not limited 1o, for example, invesiment in and maintenance ol trmsmission assets) thal have been. and
traditionally, listorically, and ordinarly would be, recovered through base rates. Ut is further the intent of the Partics to
recognize that an authorized govemmental entity may impose requirements on FPL involving wew or atypical kinds of costs
(including bul not limited to, for example, requirements related 1o cyber security), and coneurrenily or in connection with the
imposition of such requirements, the Legislaiure and/or Commission may authorize FPL 1o recover those relaled costs through

a cost recovery clanse.

The revenue requirement associated with West County Energy Center Unit 3 (*WCEC 37) cumently collected through the
Capacity Cost Revovery (“CCR") Clause will be moved to base rates on a revenue neutral basis and will not be considered an
increase in base rales pursuant to Paragraph 4. FPL is authorized to recover through base rates the revenue requiremenis

associaled with WCEC 3. nol limited 1o the unit's fuel savings. FPL's 2017



CCR Clause Iacior will reflect the elimination of FPL's collection of the WCEC 3 revenue requirement through the CCRR

Clausc,

{a) FPL projecis that its Okecehobee Unit will enter commercial service in June 2019, Effective as of the commereial in-
service date of the Okeechebee Unit, FPL is authorized to increase ils base mes by an amount that is intended to generate an
additional $200 million for ihe costs associated with the Okeechobee Unit's first 12 months ol operation {(ihe “Annualized Base
Revenue Reqguirement™) over the 12 months beginning with the Okeechobee Unit's commercial in-service date. Such base rate
increases shall be ealeulated based on FPL's hen-most-current projections of sales (billing deternmuants) as reflected in it then-
most-current CCR Clause filings with the Commission, including. to the extent necessary, projections of such billing
determinants into 2020 so as to cover the same 12 months as the lirst 12 months of the Okecchobee Unit's operation. This base

rate adjustment will be refemed to as the Okeechobee Limited Seope Adjusiment ("Okeechobee LEA™)

{b)  FPL is aulhorized to reflect the Okeechiobee LSA on FPL's customer bills by adjusting base charges and non-clause
recoverable credits and commercial/industrinl demand reduction rider credits by an equal percentage. The calculation of the
perceniage change in rales is based on e ratie of the jurisdictional Annualized Buse Revenue Requirement and the foreeasted
retail base revenues from the sales of electricity during the frst twelve months of operation, FPL will begin applying the
incremental base rate charges and base credits for the Okeechobee LA to meter readings made on and alter the commereial in-
service date of the Okeechobee Unit, Fuel factors will be implemented to incorporate fuel savings contempormeously with the

Okeechobee LSA base rate increase.



(£} The Okeechobee LSA will be calculated using a 10.55% ROE and the capital strocture reflected in the 2006 Rate Petition
and MFRs as adjusied in accordance with the [led Notice of Tdentified A djustments, FPL will caleulate the 2009 Okeechobee

LSA rates and submil thent lo the Commission for approval in the CCR Clause projection filing for 2019,

(d)  In the event that the actual capital expenditures are less than the prejecied cosis set forth in Order No. PSC-16-0032-FOF-
EL which were vsed 1o develop the initial Okeechobee LSA [actor, the Jower figure shall be the basis [or the [ull revenue
requirements and a one-ime eredit will be mwade through the CCR Clawse. In order to determine the amount of this credit, a
revised Okeechobee LA Faclor will be compuled using the same dats and methodology incorporated in the inilial
Okeechobee LSA [acior, with the exception thal the actual capital expenditures will be used in lien of the capilal expendilures
on which the Anpualized Base Revenue Requirement was based. Thereafier, base rates will be adjusted to refleet the revised
Olcechobee LA factor, The differcnce between the cumulative base revenues since the implementation of the intial
Okeechobee LSA factor and the cumulative base revenues that would have resulied iff the revised Okeechobee LSA factor had
been in-place during the same Lime pered will be credited 1o customers through the CCR Clause wilh interest al the 30-day

commercial paper rate as specified i Rule 25-6.109, F.AC.

e} In the event that acwal eapital costs for the Okeechobee Unit are higher than the projection on which the Annvalized Base
Revenue Reguirement was based, pursnant to the costs set forth in Order No. PSC-16-0032-FOF-EI, FPL at its option may
iniliate o limited proceeding pursuant Section 366.076. Florida Statwes, limiled 1o the issuc of whether FPL has met (he

requirements of Rule 2522 082(15), F.A.C. Il'he Commission linds thal FPL
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has met the requirements of Rule 25-22.082(15), then FPL shall be authorized to increase the Okecchobee LSA by the
corresponding incremental revenue requiremient due lo such additional capital costs, However, FPL's election nol Lo seek such
an increase in the Okeechobee LEA shall not prechude FPL from booking any incremental cosis [or surveillance reporting and
all regulatory pumposes subject only 1o a lnding of imprudence or disallowance by the Commission. Nothing in this Agreement

shall prechude any party from parficipating in such limited proceeding consisient with the full rights of an intervenor,

{fh  Depreciation revenue requirements for the Okeechobee LSA will be revised to reflect the inal depreciation rates for the

Porl Everglades New Generation Clean Encrgy Cenler as rellected on Exhibit I herein,

{gd  Upon expiration or termination of this Agreement, FPL's base rate levels and credits, including the effects of the
Obkeechobee LSA as implemenied in this Apreement {Le., uniform percent incrcase for all rate classes applicd 10 base
revenues), shall continue in effect until next resct in o general base role proceeding cxeept as otherwise noled in this

Agteement,

() FPL projects fhat for pumposes of the cost recovery set forth an this Paragraph, it will undertake construction of
approximately 300 MW per calendar yesr of soler generation reasonably projected 1o go inle service during the Mininum Term
or within one year following expiration of the Minimum Term, For cach solar project that is approved by the Commission for
cosl recovery pursuant (o the process deseribed in ihis Poragraph, FPL's base rates will be increased by the incremental
annualized hase revenue reguirement (as defined in Paragraph 10(e)) for the first 12 months of eperation (the “Annualized Base

Revenue Reguirement™), but in no event belore the facility is in service, Each such base rate



adjusiment will be referred (o 2% a Solar Base [ate Adjusiment {“SoBRA™), and shall be autherzed for solar projects for which
FPL files Tor Commission approval pursuant o this Pargraph during the Minimum Term. The Conunission’s approval may
oecur belbre or aller expiration ol the Minimum Term. The projeets construeted pursuant (o this Paragraph must be reasonabily
schediled to be placed into service no later than one year following the expiration of the Minimum Tenm, During the Term of
this Agreement, the cost of the components, cngincering and construction for any solar project constructed by FPL pursuant to
this Paragraph shall be reasonable and in no cvent shall the total cost of such project exceed $1,750 per kilowatt alernating

curent {M“kWac™).

(b}  For =olar generalion projects subjeet to the Florida Electrical Power Plant Siting Act {i.e., 75 MW or greater), FPL will
file a petition for need determination pursuant o Chapler 2522, F.AC. TN approved pursuant 1o the procedures described in this
Paragraph and Section 403.519, Fla. Stat., FPL will caleulate and submit for Commission confinmation that amount of the

SoBRA for cuch such solar project using the CCR Clanse projection filing for the year that selar project will go into service.

{c)  Solar gencration projects not subject to the Florida Electrical Power Plant Siting Act {i.c., fewer than 75 MW also will be
subject Lo approval by the Comumission as follows: (i) FPL will file a request for approval of the solar generation projecl at the
time of its final true-up fling in the Fuel and Purchased Power Cost Recovery Clause docket) (“Fuel Docket™); (i) All Fuel
Docket deadlines amd schedules shall apply; (i) the issues for determination are limited 1o the cost cffectivencss of cach such
project (e, will the projeet Tower the projected svstem cumulative present value revenue requirement “CPVRR™ as compared

1o such CPVRR without the solar projecet) and the amount of revenue requirements



and appropriate percentage ncrease in base rates needed to collect the estimated revenue requirements; and (iv) approval of the
solar peneration project will be an issue o be resolved at the regularly scheduled Fuel Dockel hearing; provided, however, that
the Commission on ils own inilistive or upon good cause shown by an intervenor (which may include any Pary o this
Agrecment o any other entity satisfying the standing requircments of Florida law) may set FPLs request for approval of the
solar gencration project for a separate hearing to be held in the Fuel Docket before the end of that calendar year. 1 approved,
FPL will caleulate and submit for Commission conflirmation the amount of the SoB3RA Tor cach such solar project using the
CCR Clause projection ling [or the year that solar project will go into service, For o solar project that is scheduled 1o go inw
service in 2017, FPL shall not implement a base rale adjustment until such project is approved by the Commission pursuant o
this Paragraph 10. For cach solar projeet approved pursuant to this Agreement, the base sate increase shall be based upon
FPL's billing determinants for the first 12 months lollowing such project’s commercial in-service dale, where such f:ujlling
determinanis are those used in FFL's then-mosi<current CCR Clause [ilings wilh the Commission, including, 1o the extent
necessary, projections of such billing deteominants nto a subsequent ealendar year so as to cover the same 12 months as the

first 12 monihs of each such solar project’s operation,

(d)y  FPL may nol reccive approval in any one year for incremental SoBRA recovery of more than 300 MW of solar projects
for a calendar year, provided, however, to the extenl thal FPL reccives spproval for SoBRA recovery of less than 300 MW in
year, the surplus capacily can be camicd over o the following years through the period identilied in the [irst senlence of

Parpgraph [0{a). For example, if FPL reecives approval in 2017 for SaBRA

il



recovery of 200 MW of solar capacity, it would be entifled to increase its ceguest in the subsequent year(s) for SoBRA of an
Ty pacity. | | ¥ 1

adclitional 100 MW,

(e} Each SoBRA is to be reflected on FPLs customer bills by increasing base charges and base non-clause recoverable
eredits and commercialfindustrial demand reduction rider credits by an equal percentage contemporancously. The calculation of
the percentage change in rates is based on the ralio of the jurisdictional Annualized Base Revenue Reguirement and the
forecasted retail base revenucs from the sales of electricity during the first twelve menths of operation. FPL will begin applying
e incremenlal base rale charges and base eredils for sach SoBRA lo meler readings made on and aller the commercial in-

service date of that solar peneralion sile.

() Each SoBRA will be calculaied using o [0.55% ROE and the appropriale incremental capilal siructure consisient with ihe
approach authorized for the Okeechebee LSA and adjusied 1o veflect the inclusion of invesiment tax eredils on a normalized
basis, FI'L will caleulate and submit for Commission approval the amount of the SoBRA for cach solar generation project

using the CCR Clause projection Ming For the vear tiat solar projeet is expecled to go inlo service,

(g) In the event that the actual capilal expenditures are less than the projecied costs used lo develop (he initial SoBRA factor,
the lower figure shall be the basis for the Tulf revenue requirements and a one-time credit will be made through the CCR
Clause. In order 1o determine the amount ol this eredit, a revised SoBRA Faclor will be computed vsing the some data and
methodology incorporated in the nitind Sol3RA factor, with the exception that the actual capital expenditures will be used in

tiew of the capital expendimres on which



the Annualized Base Revenue Requirement was based. On a geing foraard basis, base rates will be adjusted to reflect the
revised SoBRA facier, The difference belween the cumulative base revenues since the implementation of the initial SoBRA
factor and the cumulative base revenues hal would have resulled i he revised SoBRA [faclor had been in-place during the
same time period will be eredited o cusiomers through the CCR Clause with inferest al the 30<day commercial paper mic as

specificd in Rule 25-6.109, F.A.C.

{hy  Subjeet to the muxinmm cast of 51,750 per K'Wae sel forth in the subpamgraph 10(a), in the cvent that actual capital costs
lor a solar generation project are higher than the projection on which the Annualized Base Revenue Requirement was based,
EPL at its oplion may initiate a limiled proceeding per Section 366.076, Florida Stawtes, [mited 1o the issue of whether FPL
has met the requiremends of Rule 25-22 082(15), F.AC. Nothing in this Agreciment shall prohibit 2 Party from participating in
any such fimited proceeding for the purpose of challenging whether FPL bas met the requirements of Rule 25-22.082(15) or
otherwise acled in accordance wilh this Agrecment, I the Commission [nds thal FPL has met the requiremenis of Rule 25-
22.082(15), then FPL shall increase the SoBRA by the comesponding incremental revenve requirement due to such additional
capital costs, provided, consistent with subparagraph 10(a) above, FPL is prohibited from recovering through the SoBRA
mechanism any costs greater than 51,730 per kWac under any circumstances. MTowever, FPL's clection not to seek such an
increase in the SoBRA shall nol preclude FPL [fom booking any incremenial cosls lor surveillance reporting and all regulatory
pumposes subject only to o finding of imprudence or disallowance by the Commission. Nothing in this Agreement shall

preclude any Party to this A greement or any

11



other lawful party from participating, consistent with the full fghts of an intervenor, in any such limited procecding.

(i) FPL's base rate and credit levels applied to customer bills, including the effects of the SoBRAS as implemented pursuant
to this A greement {i.e., uniform percent increase for all rate classes applicd to base revenucs), shall continue in effect until next

resel by the Commission in a general base rate proceeding,

{z) Molwithslanding Paragraph 4 above, if FPL's eamed retuwm on common cquity falls below the boltom of its authorized
range during the Miniinum Term on an FPL monthly eamings surveillance reporl stated on an FPSC aclual, adjusted basis,
FPL may petition the FPSC to amend its base rates, either 25 o general rate proceeding under Sections 366,06 and 366.07,
Florida Stamtes, or as a limited proceeding under Seetion 366.074, Flerida Stanues. Throughout this A preement, “FPSC actual,
adjusied basiz” and “aclual adjusied camed retum™ shall mean resulis rellecting all adjusiments 1o FPL's books required by the
Commission by rule or order, bul excluding pro fonma, weather-related adjustments, 11 FPL [iles a petition 1o initiale a general
mte procecding pursuant to this provision, FPL may reguest an interim vate increase pursuant to the provisions of Section
366.071, Florda Slatules. Mothing i this Agreement shall preelude any Parly [rom parlicipating in any proceeding initiaded by

FP'L to increase base rales pursuant lo this Paragraph consistenl with the full righis of an intervenor.

(b)  MNoilwithstanding Paragraph 4 above, il, during the Minimum Term of this Agreement, FPL's camed relurn on common
cquity exceeds the lop ol ils authorized ROE mnge reported inan FPL monthly comings surveillance report stated on an FPSC

actual, adjusted basis,

I



12.

any Party other than FPL shall be entitled to petition the Commission for a review of FPL's base rates. In any ease initinted

pursuant o this Paragraph, all parties will have [l righls conlered by Law.

(c)  Motwithsanding Paragraph 4 above, this Agreement shall terminate wpon the effective date of any final order issued in

any such proceeding pursuant to this Paragraph 11 that changes FPL s basc rales,

(dy This Paragraph 11 shall not (i} be construcd 1o bar or limil FPL 1o any recovery ol costs olherwise contemplaled by this
Agreement pursuant 1o Paragraphs 5 through 10 nor. in any procesding initiated afler a base rate proceeding liled pursuant 1o
this Parsgraph, shall any Party be prohibited from taking any position or asserting the application of kaw or aay right or detense
in litigation related to FPL's efforts to recover such costs; (ii) apply to any request to change FPL's base mtes that would
become elleclive aller this Agreement terminates; or (iii} limit any Party’s rights in proceedings conceming changes 1o base
rales thal would become ellective subsequent o the iermination of this Agrecment 1o argue thal FPL's authorized ROE range

or any other element used in deriving s revenue requirements o rates should differ from the range sct forth in this Agreement.

{a)  In Order Mo. PSC-13-0023-3-E1, the Commussion authornzed FPL to amortize the total depreciation reserve surplus
remaining at the end of 2002, plus 1 porlion of FPL's fossil disnuntlement reserve with the amounts o be amortized in cach
year from 2013 through 2006 kel 1o FPLs diserction bul not cxeced o total of 5400 million. That amount was later reduced 1o
5370 million pursuant 1o the Cedar Bay sefilemcnt, Order Wo, PSC-15-040[-A5-EL The 2016 Rate Petition and

accompanying MERs projected that FPL would have

I



amartized the entire amount remaining at the end of 2006, The Parties acknowledge that the aciual remaining amount may

dilTer from the projection.

(by  The Parics agree that FPL is authorized 1o apply the depreciaton parameters and resulling rates set lorlh i Exhibit D
aftached hereto, and acknowledge that application of those rmies results in o $125.8 million redoction in 2017 test year
depreciation expense (compared 1o application of the deprecialion rales shown in Exhibit 331, Anachment 2) and a theoretical
depreciation reserve surplus estimated 1o be 51,0702 million at Jonwary 1, 2007, The Parties further agree thal FPL will use a
[0=ycar amortization period for the capital recovery schedules sct forth on Exhibie 109, in licu of FPL's proposcd  four<year

amortization period.

(e} Motwithstanding the 20012 Rate Case Settlement, the Partics agree that until FPL's base rates are next reset in a general
base rate proceeding, FPL may amorlize aoy reserve amownl described in Paragraph 12{a) remaining a1 the eod ol 20016 and up
o 51000 million of the theoretical depreciation reserve surplus effecled by the depreciation rotes set [orth in Exhibit D
(together, the “Reserve Amount™), with the ameuents to be mnordized in each year of the Tenn left to FPL'S discretion subjeet to
the following conditions: (i) the amount that FPL may amortize dunng the Term shall not be less than the actual amount of
depreciation rescrve surplus remaining at the end of 2016; (i} for any surveillance reports submitled by FPL during the
M Tenn on which its ROE (measurcd on an FPSC acwal, adjusted basis) would etherwise fall below 9.6%, FPL must
amortize at least the amount of the available Reserve Amount necessary ta maintain in cach such 12-month period an ROE of
al least U.6% (measurcd on an FPSC acwual, adjusied basis); and (i) FI'L may not amertize the Reserve Amounl in an amounl

that results in FPL achieving an ROE grenter than 11.6%
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(rmeasured on an FI'SC actual, adjusted basis) i any such [2-month period as measured by surveillance reports subiminted by
FPL. FPL shall notl satisfy the requirement of Paragraph 11 that its actual adjusted comed return on equity must fall below 9.6%,
on a monthly surveillance repon before it may initiate 9 petition o incresse base roles during the Minimum Term unless FPL
first uscs any of the Reserve Amount that remains available for the purpose of increasing its comed ROE 1o ar [ease 9.6% for

the period in question, FPL shall file an attachment to its monthly eamings surveillance report for December 2016 that shows

the final amount of the 2012 “rollover” surplus that remained at the end ol 2016, Thereafler, FPL shall file an atlichment to its
monthly surveillance report for December of cach year during the Tenm thal shows the amount of amorlizalion eredit or debil o
the Reserve Amount on a monthly basis and vear-end tolal basis [or thal calendar vear. FPL may nol amorlize any portion of
the Reserve Amount past December 31, 2020 unless it provides notice to the Partios by no later than March 31, 2020 that it
docs not intend to seek a general base vate increase to be effective any carlier than Tanvary 1, 2022 Any amortization of the

Eeserve Amount aller December 31, 2020 shall be in accord with this Paragraph.
The level of FPL's annual dismantlement accrual shall be as sct forth in Hearing Exhibit 343,

The Parties agree that the provisions of Rules 25-6.0436 and 25-6.04364, FAC., pursuant lo which depreciation and
dismantlement siudies are gencrally Gled at least every four years will not apply w0 FPL until FPL fles ils next petition to

change basc rwics, The depreciation tates and dismantlement accrual ratcs in effeet as of the Implementation Date shall remain

in effect until FPL's base mtes arc next reset in a general base rate proceeding. At such time

1I
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as FPL shall nexi lile o general base rale proceeding, il shall simultineously file new depreciation and dismanliement studies
and propose 10 resel depreciation rates and dismantlement accrual tales in accordance with the resulis ol those studies. The
Parlies agree o supporl consolidation of proceedings 1o resel FPL's base rates, depreciation rates and dismmantlement aecrual

rates,

In Ovder PSC-130023-5-L1, the Commisston authenzed FPL to implement a Pilot Incentive Mechanism designed to create
additional value for customers by FPL cngaging m wholesale power purchascs and sales, as well as all lornms ol asset
aplimizalion, The Parties agree that FPL is authorized 1o conlinue the Incentive Mechanism through the Term subject (o the

following modifications:

{a) On an annual basis, FPL customers will receive 100% of the Incentive Mechanism gain up o a threshold of $40
million. FPL will retain 60% and customers will receive 40% of incremental gaing between $40 million and 5100

million. FPL will retain 30% and customers will receive 30% ol incremenlal gains in excess ol 5100 million.

{b) FPL will net ceconomy sales and purchases in order o determine the impact of variable power plant O&M. If FPL
exccuies more cconomy sales than economy purchases. FPL will recover the nel amount ol variable power plant O&M
incumed in a given year [{ econamy purchases are greater than cconomy sales, FPL's customers will receive o eredit
for the net variable power plant Q&M that has been saved in that year, The per-bdWh variable power Q&M rate used to
caleulate these costs shall be as deseribed in FPL's 2017 Test Year MREFs filed with the 2016 Rale Pelition, ic..

B0.65MWh.

1l
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{e) Mothing in this Pauagraph is intended to enlarge the jurisdiction of the Commission to approve cost recovery of

investments beyond that authorized by Chapler 366, Fla, Stat.

FPL agrees to the termination of 100% of natural gas financial hedging prospectively for the Minimum Term and will make
filings w implement such tenmination in Dockel No. 160001-ET and subscquent feel clause proceedings, FPL shall not be
prohibited [rom fling a petition and proposed risk moanagement plan with the Commission to address natural gas [nancial
hedging following expimtion of the Minimum Term. The Partics inderstand and intend that FPL will not enter nta any new
financial natural gos hedging contracts afler the date on which this Agreement is executed, excepl as may be necessary loe FPL
o remain in compliance to the minimum extent practicable with the requirements ol ils currently approved Risk Monagement

Flan.

(a)  FPL is awthorized o wansler 1o ils FERC-regulnted affiliate, Florida Southeast Connection {(“FSC) the Martin-Rivicra
{“MR-RV™ Lateral natural gas pipeline with all related equipment and inventory, upon a showing that such trensfer will result
in customer savings on 3 CFVRR basis pursuant 1o Paragraph [ 7{k). FPL will efMectuate the transfer of the assels at their net
book value as of the transaclion dale. Simullaneously with the wansfer, FPL will contract with FSC 1o provide linm gas
transportation from the Martin plant to the Riviera Beach plant in the smne quantities currently available to FPL through its

ownership of the MR-RV Lateral.

(b} If FIPL negotiates contractual terms with FSC for firn gas tansportation that woukl result in CPVRER savings to

customers from the MR-EY Lateral transior deseribed in

Il



Parageaph 17(a), it will file o petition to confirm the cost-effectiveness of the transaction to customners. [n that petition, FPL will
request approval o implement 2 simuliancous change © lower base rvales and adjust foel rales 1o relect the projected
transportation charges. FPL will implement the base rale adjusiment as a percentage reduction in base raies [or every rale class,
All Partics are free o participate in such proceeding.

FPL will implement a 50 MW baltery sterage pilot program (“Batlery Storage Pilot™) designed (o enhance scerviee for large
conunercial/industeial costomers, small retail costomers and large relail customers or to enhanee opemtions of existing or
planned solar Tacilitics. The Parlies 1o this Agrecment will work cooperalively regarding the location ol the batlery slorage
projects; however, FPL shall uliimately be vesponsible for delermining the projects and locations that provide the most benelits
at the time of nstallation. The cost to install batery stomge projects pursuant to this Parageaply shall be reasonable and, on
average, shall not exceed 52,300 por kWae. The Parties to this A greement ageee that the Battery Storage Pilot implementation
in accordance wilh this Agrecment and not in violation of any law are a predent investment and provides benelits for
custonners, FPL will pursue cost recovery lor the Batlery Storage Pilot in ils nexl general base rale case, and the Parties 1o this

Agreement agree not to contest the prudence of the investment that complics with this Agreement,

FPL and intercsted Parties to this Agrecment will jointly request a Commission workshop to address a Pilot Demand-Side
wanagement Opt-Out program, including eligibility eriteria, verification procedures, cost recovery and other implementation

issues. Parlicipation in the warkshop and. il applicable, any Opt-Out program will not be limited w the Parties 1o his
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21.

23,

Agreemenl nor shall this Paragraph operate 1o impair the tighis of any substantially affected person o seek additional or

dilferent reliel as allowed by law.

FPL will evaluate whether it is reasonable and appropriate 1o ofler a new tarilT for customers who inlerconneet with an FPL

distribution substation.

FPPL in its next peneral base rafe case will submit for informational purposes o cost of service study that compares revenue
reguirements by rale class between (a) implementing the Minimuwm Distribotion System (M DS™) methodology at the requested
revenue requirement increase, which study gives due consideration 1o the methodology appliad by Tampa Electic Company in
its lust base rate cose and {b) a situation that is identical to (a) in all other respects except that the MDS methodolegy is not

implementedd.

Mo Party to this Agreement will request, support, or scek to impose a change in the application of any provision hereof. Except
gs provided in Paragraph 11, a Parly o this Agreement will neither seck nor support any change in FPL's base rates or credils
applied 1o customer bills, including limited, interim or any other rate decreases, that would lake ellTect prior w expiration of the
Mininmm Term, except for any such reduction requested by FPL or as otherwise provided for in this Agreement. No party s
prohibited from secking interim, limited, or general base e relief, or a change to credits, to be effective following the
expiration of the Minimem Term.

Mothing in this Agreement will preelude FPL from liling and the Commission [rom approving any new or revised larilT

provisions or rate schedules requested by FPL, provided that suely wmill request does not increase any existing base rale

component of a tariff or mte
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schedule during the Term unless the application of such new or revised tanfl, service or rle schedule is optional o FPL's

Cuslomers,

The provisions ol this Agreement are eontingent on approval ol this Agreement in its entirely by the Commission without
modification. The Parties agree that approval of this Agreement is in the public interest. The Partics further agree thal they will
support this Agrecment and will not request or supporl any order, relicl, oulcome, or resull in conllict with the ferms of this
Agreement in any adminisirative or judicial proceeding relating 1o, reviewing, or challenging ihe esiablishment, approval,
adoption, or implementation of this Agreement or the subject matter hercof. Mo party will asscrt in any proceeding before the
Commission or nny. couwrt that this Agrecment or any of the torms in the A greement shall have any precedential value, excepl o
enforce the provisions ol this Agreemenl. Approval of this Agrecment in ils entirety will resolve all mallers and issues in
Docket Mos, 160021-EL 160061-EL 160062-E] and 160088-E1 pursuant 1o and in accordance with Section 1200.57{4}), Florida
Statutes. This docket will be closed effective on the date the Commission Order approving this Agreement is final, and no Party

shall seek appellale review ol any order issued in these Doclets.

This Agrecment is dated as of October &, 2006, 18 may be exceuted in counterpart orginals, and a scanned pdf copy of an
original signature shall be deemed an original. Any person or entily that execules a signalure page o this Agreement shall
become and be deemed a Party with the [ull rnge of rights and responsibilities provided hereunder, notwithstanding that such
person or entity is not listed in the first reeital above and executes the signature page subscquent to the date of this Agrecment,

it being expressly understood thai the addilion

11



ol any such additional Party(ies) shall not disturb or diminish the benelits of this Agreement to any current Parly.

26, All provisions ol his Agreement survive the Minimum Term excepl Paragraphs [0 and 11,

Il



in Wimess Whereof, the Parlies evidence their acceptinee and agreement with the provisions of this Agreement by their

signatire,

Florida Power & Light Company
T00 Universe Boulevard
June Beach, FL 33408

By: _ ERICE. SILAGY
Eric E. Silagy
FPL President & CEO

11



Office of Public Counsel
LR, Kelly

The Florida Legislature

111 West Madison Streel
Foom 212

Tallahassee, FL 32399-1400

B__ IR KELLY

LR, Kelly

I



Soulh Florida Hospital and Healiheare
Associntion

Mark F. Sundback

Kenneth L. Wiseman, Esquire
Andrews Kurih, LLIP

1350 [ Streel, N.W., Suite 1100
Washinglon, DC 200035

By:  MARKF, SUNDBACK

Mark F. Sundback
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Flarida Retail Federation

Robert Scheffel Wight

Gardner, Bist, Bowden, Bush, Dee, LaVia & Wright, LA
1300 Thomaswood Drive

Tallahassee, Flovida 32308

By: _ROBERT SCHEFFEL WRIGHT
Robert Scheffel Wright
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for limited proceeding for DOCKET NO. 160251-El

recovery ol ineremental storm restoralion costs | ORDER NO. PSC-17-0055-PCO-EI
related 1o Hurricane Matihew by Florida Power || ISSUED: February 20, 2017

& Light Company.

The following Commissioners participated in the disposition of this matter:

JULIE I, BROWN, Chairman
ART GRAHAM
RONALD A. BRISE
JIIMMY PATRONIS
DONALD J. POLMANN

ORDER APPROVING 2017 INTERIM STORM
RESTORATION RECOVERY CHARGE

BY THE COMMISSION:
BACKGROUND

On December 29, 2016, Florida Power & Light Company (FPL) filed a petilion [or a
limited proceeding seeking authorily lo implement an inlerim storm restoralion recovery charge
to recover a total of $318.5 million for the incremental restoration costs related to Hurricane
Matthew and to replenish its storm reserve. In its petition, FPL asserts that as a result of
Hurricane Matthew, FPL incurred total retail recoverable costs of approximately $293.8 million,
less its pre-storm storm reserve balance of $93.1 million, resulting in net recoverable costs of
5200.7 million. In addition, FPL proposes Lo replenish its storm reserve (o the 5117.1 million
balance that existed on January 2, 2013, Interest and the regulatory assessment [ee gross-up add
an additional $0.6 million to the recoverable costs.

FPL filed its petition pursuant to the provisions of the Revised Stipulation and Settlement
Agreement (RSSA) approved by this Commission in Order No. PSC-13-0023-8-EI.' Pursuant to
Paragraph 5 of the RS5A, FPL can recover storm costs, not exceeding $4.00/1,000 kWh on
monthly residential customer bills, on an interim basis beginning sixty days following the filing
ol a petition for recovery. In ils petition, FPL has requested an interim slorm restoration
recovery charge ol $3.36 on a monthly 1,000 kWh residential bill, elTective March 1, 2017, The
interim storm restoration recovery charge would remain in effect for a 1 2-month period.

The Office of Public Counsel (OPC) filed its Notice of Intervention on January 13, 2017,
which was acknowledged by Order No. PSC-17-0030-PCO-EL, issued January 18, 2017, On
February 6, 2017, OPC filed an Objection to Petition for Limited Proceeding for Recovery of
Incremental Storm Restoration Costs Related to Hurricane Matthew by Florida Power & Light

' Order No. PSC-13-0023.8-EL, issued January 14, 2003, in Docket Mo, 12000 3-ELL In_re: Pelition for incrcase in
rales by Flovida Power & Light Company.
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Company and Request for a Section 120.57(1) Hearing. This Cominission has jurisdiction over
this matter pursuant to Scetions 366.04, 366,05, 366.06, and 366,076, Florida Statutes.

DECISION

As stated in the background, FPL filed a petition for a limited proceeding secking
authority 1o implement an interim storm restoration recovery charge to recover a total of $318.5
million [or the incremental restoration costs related to Hurricane Matthew and to replenish its
storm reserve. The requested recovery of $318.5 million” represents net relail recoverable costs
of approximately $200.7 million, plus an additional $117.1 million to replenish the siorm reserve
to the balance that existed on January 2, 2013, In addition, the $318.5 million includes interest
of $0.4 million and regulatory assessment fee expensc of $0.2 million. The petition was filed
pursuant to the provisions of the RSSA approved by the Commission in Order No. PSC-13-
0023-8-E1.} Pursuant to Paragraph 5 of the RSSA, FPL can begin to recover slorm costs, not
exceeding $4.00/1.000 kWh on monthly residential customer bills, on an interim basis beginning
sixty days following the filing of a petition for recovery. FPL has requested an interim storm
restoration recovery charge of $3.36 on 4 monthly 1,000 kWh residential bill, effective for a 12-
month period beginning March 1, 2017.

In its petition, FPL asserts that it incurred total retail recoverable costs of approximately
$293.8 million as a result of Hurricane Matthew. This amount was calculated in accordance with
the Incremental Cost and Capitalization Approach {ICCA) methodology prescribed in Rule 25-
6.0143, Florida Administrative Code (F.A.C.). The nel retail recoverable costs ol $200.7 million
were determined by reducing the $293.8 million total costs by the pre-storm storm rescrve
balance of $93.1 million. Paragraph 5 of the RSSA also allows FPL to request the replenishment
of its storm reserve to the $117.1 million balance that existed on January 2, 2013, the
implementation date of the RSSA,

Paragraph 5 of the RSSA indicates that “all storm related costs subject to inlerim
recovery shall be calculated and disposed of pursuant 1o Commission Rule 25-0.0143, F.ALC.”
and that parties to the RSSA “are not precluded from participating in any such proceedings and
opposing the amount of FPL's claimed costs.™ This language clearly indicates that the parties to
the RSSA intended that the interim storm restoration recovery charge would be preliminary in
nature and that the storm related costs would be reviewed for prudence and reasonablencss and
any over/under recovery determined and disposed of once all costs and revenues were known in
a proceeding in which parties could participate. OPC has requesied that we hold an evidentiary
hearing for this purpose. We agree and direct the parfies to work with our staff to develop an
cfficient hearing schedule for submittal to the Prehearing Officer assigned to this matter.

Bascd on a review of the information provided by FPL in its petition, we approve FPL's
implementation of its proposed 2017 Interim Storm Restoration Recovery Charge, subjeet to
refund. Onee the total actual storm costs are known, FPL shall be required to file documentation
of the storm costs for Commission review and true up ol any excess or shortfall.

¢ See Document No, 0959416, Appendix A, Page 1 of 3 {FPL Pelition).
¥ Order No. PSC-13-0023-8-E1, issucd January 14, 2013, in Docket Mo, 120015-EL. In re: Petition for increase in
rales by Florida Power & Light Company,
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In its petition, FPL asserts that it has maintained the amount of eligible restoration costs
that exceed the pre-storm balance of the storm reserve as a debit in Account 228.1 as required by
Rule 25-6.0143(1)(1), F.A.C. However, FPL has requested approval to establish a regulatory
asset to be recorded in Account 182.1, Extraordinary Property Losses, and transfer the debit
balance in Account 228.1 o Account [82.1, efTective March 1, 2017. FPL contends that this
treatment would be consistent with the storm cost recovery lor the 2004 storm scason approved
by the Commission in Order No. PSC-05-0937-FOF-EL.*

When Order No. PSC-05-0937-FOF-EI was issued in 2005, Rule 25-6.0143, FAC.,
stated the following conceming Account 228

{1} Account No. 228.1 Accumulated Provision for Property Insurance.

(a) This account may be established to provide for losses through accident, fire,
flood, storms, nuclear accidents and similar ype hazards o the utility’s own
properly or property leased from others, which is nol covered by insurance. This
account would also include provisions for the deductible amounts conlained in
property loss insurance policies held by the utility as well as retrospective
premium assessments stemming from nuclear aceidents under various insurance
programs covering nuclear generating plants. A schedule of risks covered shall be
maintained, giving a description of the property invalved, the character of risks
covered and the accrual rales used,

{b} Charges to this account shall be made [or all occurrences in accordance with
the schiedule of risks to be covered which are not covered by insurance.
Recoveries or reimbursements for losses charged to this account shall be credited
to the account.

Because the rule at that time did not speeifically address the treatment of debit balances in
Account 228.1, it was necessary 1o eslablish a regulatory assel (o allow the deferral and
subsequent amortization of the storm reserve debit balance in Account 228.1.

In 2007, however, Rule 25-6.0143, F.AC., was expanded regarding Account 228.1. The
extensive rule revisions included the establishment of the ICCA methodology for determining
the types of costs cligible to be charged to the reserve. Rule 25-6.0143(1)(1), F.A.C., was also
cstablished and states that:

If the charges to Account No. 228.1 cxceed the account balance, the excess shall
be carried as a debil balance in Account No. 228.1 and no request for a deferral of
the excess or [or the establishmenl ol a regulatory assel is necessary.

Since the rule has been specifically amended so that any debit balance in Account 228.1
is automatically deferred for accounting purposes, a request for a deferral or the establishment of
a regulatory assct is no longer required or necessary. For this reason, we deny FPL’s request fo
establish a regulatory asset for the debit balance in Account 228.1.

! Order No. PSC-05-0937-FOF-EL issued Seplember 21, 2005, in Dockel Mo, 041291-EI, In_re: Pelition for
authority 1o recover prwlently incurred storm resioration costs related do 2004 stiorm scason that exceed storm
reserve balance, by Florida Power & Light Company.




ORDER MO. PSC-17-0055-PCO-EI
DOCKET NO. 160251-EI
PAGE 4

FPL proposes to commence the 12-month recovery period for its interim storm
restoration recovery charge on March 1, 2017 and to include the charge in the non-fucl energy
charge on customer bills. In support of its proposed rate calculations, FPL has provided
Appendices C and D to the petition. Appendix C illustrates the computation of the proposed
inlerim slorm restoration recovery charges for each rale class. FPL represents that it lollowed
the methodology for allocation of storm costs among rate classes consistent with the method set
forth in FPL’s storm financing order.” Specifically, FPL has developed its proposed charges by
rate class using the following steps:

(1) Multiplying the percent allocation of plant share by rate class ag shown in the Cost of
Service MFR Schedule E-3a approved in Docket No. 120015-EI° by the percentage share of
plant assels projected to be damaged,’

(2) Multiplying the allocation lactors for each rate class as determined in Step (1) above by
the total amount of storm losses associated with Hurricane Matthew (8318.456,000), and

(3) Dividing the resulls oblained in Step (2} above lor each rate class by the projected sales
for cach rate class during the 12-month recovery period to arrive at the charges by rate class.

Commission staff has replicated FPL’s calculations and found that the allocation
methodology is reasonable. Most of the storm-related costs are weighted to reflect damage to
distribution and transmission assets (71 percent and 20 percent, respectively) with a lesser
proportion related to generation and other plant assets,

Application ol the allocation methodology lor the residential cuslomer rate class resulls
m a proposed interim storm restoration recovery charge of 0.336 cents per kWh, which equates
to $3.36 on a 1,000 kWh residential bill. The proposed interim charges for all rate classes are
presented on Original Tariff Sheet No. 8.042 included in Appendix D to FPL's petition.
Appendix D also includes Fifty-Sixth Revised Tariff Sheet No. 8.010 which reflects the
appropriate addition of Sheet No. 8.042 to FPL's Index of Rate Schedules. Both tariff sheets are
included in Altachment A.

Based on the above, we hereby approve FPL’s proposed Original Tarill’ Sheet No. 5.042
and Fifty-Sixth Revised Tariff Sheet No, 8.010 as shown in Attachment A with an effective date
of March 1, 2017.

We further find that all funds shall be collected subject to refund secured by a corporate
undertaking. The criteria for a corporate undertaking include sufficient liguidity, ownership
cquity, profitability, and inlerest coverage (o guaranice any potential refund. Upon review of
FPL's 2015, 2014 and 2013 financial stalemenis, we find that FPL's linancial performance
demonstrales adequale levels of liquidity, ownership equity, profitability, and inierest coverage
to guarantee any potential refund and adequate resources to support a corporate undertaking in

* Order Mo, PSC-06-0464-FOF-EI, issucd May 30, 2006, in Dockel No. 060038-EJ,_In re: Petition for issuance of o
slorm recovery lnancing order, by Florida Power & Light Company,

* Order No. PSC-13-0023-5-EL, issued January 14, 2013, in Docket No. 120015-El, In re: Pelition for increase in
rates by Flovida Power & Light Company.

" FPL represented that the percentages of assels projecied o be damaged were derived from the “Storm Loss and
Regerve Performance Analysis™ suwly preparcd for FPL by ABS Consulling in conjunction with Docket Mo
080677-El, ln re: Petilion [or increase in rales by Florida Power & Light Company.
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the amount requested. DBased on this analysis, we find that a corporate undertaking of $318.5
million is acceptable. We note that this brief financial analysis is only appropriate for deciding if
FPL can support a corporate undertaking in the amount proposed and shall not be considered a
finding regarding our position on other issues in this proceeding,

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Florida Power & Light
Company shall be allowed 1o implement its 2017 Interim Storm Resloration Recovery Charge,
subject to refund. Tt is further

ORDERED that Florida Power & Light Company’s Original Tanff Sheet No. 8.042 and
Fifty-Sixth Revised Tariff Sheet No. 8.010, as shown on Attachment A, is hereby approved with
an effective date of March 1, 2017, It is further

ORDERED that Florida Power & Light Company shall institute a corporate undertaking
in the amount of $318.5 to guarantee the [unds collected subject 1o relund. 11 is [urther

ORDERED that the parties shall work with Commission stalT to set this matler for
hearing. It is turther

ORDERED that this docket shall remain open pending final reconciliation of actual
recoverable Hurricane Matthew storin costs with the amount collected pursuant to the 2017
Interim Storm Restoration Recovery Charge, and the calculation of a refund or additional charge,
if warranted.

By ORDER of the Florida Public Service Commission this 20th day of February, 2017.

f=f Carlotia 5. Stauller

CARLOTTA S, STAUFFER
Commission Clerk

Florida Public Service Commission
2540 Shumard Gak Boulevard
Tallahassee, Florida 32399

{830) 413-6770

www. floridapse.com

Copies fumnished: A copy of this document is
provided to the parties of record at the time of
issuance and, il applicable, interested persons.

SBr
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Serviee Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicial review will be granted or result in the relief sought.

Mediation may be available on a case-by-casc basis. 1f mediation is conducted, it docs
not affect a substantially interested person's right to a hearing.

Any party adversely aflected by this order, which is preliminary, procedural or
intermediate in nature, may request: (1} reconsideration within 10 days pursuant to Rule 25-
22,0376, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court, in
the case of an clectric, gas or telephone utility, or the First District Court of Appeal, in the case
of a water or wastewater utility, A motion for reconsideration shall be filed with the Office of
Commission Clerk, in the form prescribed by Rule 25-22.0376, Florida Administrative Code.
Judicial review ol a preliminary, procedural or intermediate ruling or order is available il review
of the final action will not provide an adequate remedy. Such review may be requested from the
appropriate court, as described above, pursuant to Rule 9.100, Florida Rules of Appellate
Procedure.
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Antonia Hover

From: consumerComplaint@psc.state.fl.us

Sent: Monday, October 01, 2018 12:36 PM

To: Consumer Contact

Subject: E-Form Other Complaint TRACKING NUMBER: 127597

CUSTOMER INFORMATION

Name: Beatrice Balboa

Telephone:

Email: beatricebalboa@gmail.com

Address: 1010 South Ocean Boulevard, Apt. 1008 Pompano Beach FL 33062

BUSINESS INFORMATION

Business Account Name: Beatrice Balboa

Account Number:

Address: 1010 South Ocean Boulevard, Apt. 1008 Pompano Beach FL 33062

COMPLAINT INFORMATION

Complaint: Other Complaint against Florida Power & Light Company

Details:

As you are probably aware of the latest issues with FPL dilapidated, deteriorated and degraded electrical infrastructure
in Broward County and/or the State of Florida, a class action lawsuit is ongoing, alleging there are significant issues and
concerns with FPL electrical infrastructure. Please note we are at the start of October 2018 and safety is paramount to
ensure and assure hardworking taxpayer residents of the Pompano Beach Aegean peace of mind from such
catastrophes. | look forward to some positive feedback in this most important matter.



Antonia Hover

From: consumerComplaint@psc.state.fl.us

Sent: Monday, October 01, 2018 12:36 PM

To: Consumer Contact

Subject: E-Form Other Complaint TRACKING NUMBER: 127598

CUSTOMER INFORMATION

Name: Beatrice Balboa

Telephone:

Email: beatricebalboa@gmail.com

Address: 1010 South Ocean Boulevard, Apt. 1008 Pompano Beach FL 33062

BUSINESS INFORMATION

Business Account Name: Beatrice Balboa

Account Number:

Address: 1010 South Ocean Boulevard, Apt. 1008 Pompano Beach FL 33062

COMPLAINT INFORMATION

Complaint: Other Complaint against Florida Power & Light Company

Details:

As you are probably aware of the latest issues with FPL dilapidated, deteriorated and degraded electrical infrastructure
in Broward County and/or the State of Florida, a class action lawsuit is ongoing, alleging there are significant issues and
concerns with FPL electrical infrastructure. Please note we are at the start of October 2018 and safety is paramount to
ensure and assure hardworking taxpayer residents of the Pompano Beach Aegean peace of mind from such
catastrophes. | look forward to some positive feedback in this most important matter.



Antonia Hover

From: consumerComplaint@psc.state.fl.us

Sent: Monday, October 01, 2018 12:36 PM

To: Consumer Contact

Subject: E-Form Other Complaint TRACKING NUMBER: 127599

CUSTOMER INFORMATION

Name: Beatrice Balboa

Telephone:

Email: beatricebalboa@gmail.com

Address: 1010 South Ocean Boulevard, Apt. 1008 Pompano Beach FL 33062

BUSINESS INFORMATION

Business Account Name: Beatrice Balboa

Account Number:

Address: 1010 South Ocean Boulevard, Apt. 1008 Pompano Beach FL 33062

COMPLAINT INFORMATION

Complaint: Other Complaint against Florida Power & Light Company

Details:

As you are probably aware of the latest issues with FPL dilapidated, deteriorated and degraded electrical infrastructure
in Broward County and/or the State of Florida, a class action lawsuit is ongoing, alleging there are significant issues and
concerns with FPL electrical infrastructure. Please note we are at the start of October 2018 and safety is paramount to
ensure and assure hardworking taxpayer residents of the Pompano Beach Aegean peace of mind from such
catastrophes. | look forward to some positive feedback in this most important matter.





