
State of Florida 
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DOCUMENT NO. 07279-2018 
FPSC - COMMISSION CLERK 

DATE: 

TO: 

FROM: 

RE: 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

November 28, 2018, 2018 

Carlotta S. Stauffer, Commission Clerk, Office of Commission Clerk 

Kathryn G. W. Cowder~ce of the General Counsel 

Docket No. 20180000-OT 

Please file the attached materials in the docket fi le listed above. 

Thank you. 
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(850) 0113-61 ()() 

Public Service Co1nmission 
November 28, 2018 

Jaimie Jackson 
Joint Adrninistraii,·e Procedures Commiucc 
Room 680. Pepper Building 
11 1 W. Madison Sircct 
Tallahassee. rL 32399- 1-lO0 

via e-mai l 

Re: Existing Ruic Review, Public Scr\' icc Commiss ion Rules 25-6.01-H , .0151, .020, .021 , 
.033, .036, .037 , .038, .039 , .0-'0 , .0-'-Hl, and .0-'-H 

Dear Ms. Jackson: 

This lcitcr responds to yom August I 7. 2018. lct1cr concerning the above-referenced 
rules. Your comment for each ur these rules is sl10\\11. followed by Commission staffs response. 

25-6.01-41(9): It appears that this subsection is no longer necessary as the date triggers have 
passed. 

Res ponse: Commission staff agrees that this subsection is 110 longer necessary. Staff 
anticipates that ru lcmaking wi ll be init iated some time in 2019 to delete this section. 

25-6.0 IS l (7): This subsection incorporates a form dated 2/95. Please advise whether this 
version is the ve rsion that is curren tly uti lized by the Commission. II' subsequent revisions have 
been made. please amend this ruk to update the version incorporated by reference. 

Res ponse: The 2/95 form rctcrcnccd in the rule is the same one that is currentl y used by 
the Commission. No subsequent substant i,·e revisions have been made to this form. and 
the rule therefore <.Jocs not need to be amended. 

25-6.020: Please revic\., and advise whether updates arc needed to this rule. which has not been 
am<!ndecl since adoption in 1969. 

Response: Commission staff has reviewed th is rule and concludes that no updates or 
amendments arc needed. 

C \l' l'l'.\I . C m CI.E O FFICE CENTl-:H • 25-Hl S lll l~l,\111> o,, i-; BOIII.E\',,\IU> • T .\ 1.1 ,,\ IL\ SSEI-:. F L 32399-0850 
.\n . \ ffirnrn li\'c ,\ c tion I E<111 :1l Oppn,·tuni ty Employ,•r 

l'SC' \\'disih·: h tt p://\\11w.011ritlap,l' .r11m 1111,·r·ncr E-nrni l: contact tr p,c.~t1111·.0.u, 



25-6.021: Please see the comment above for rule 25-6.020. 

Response: Commission staff has reviewed this rule and concludes that no updates or 
amendments are needed. 

25-6.033(3): This subsection requires filings to be made in confonnance with a quoted order of 
the Commission. As this rule has not been amended since adoption in 1969, please advise 
whether revisions are necessary. Material that meets the definition of a rule in section 
120.52( 16), Florida Statutes, should be specifically incorporated by reference in rule. See. § 
120.54(1)(i), Fla. Stat. (2018), rule 1-1.013, F.A.C. 

Response: Commission staff has reviewed this rule and detennined that this rule needs to 
be amended to address your comments. Staff anticipates that rulemaking will be initiated 
sometime in 2019. 

25-6.036: Law Implemented 
Please review whether sections 366.055 and .08, Florida Statutes, are properly cited as 
laws implemented by the content of this rule. 

This rule requires a utility to set its own inspection frequency based on experience and 
"accepted good practice." How does the Commission define the quoted language? 
See§ 120.52(8)(d), Fla. Stat. (2018). Additionally, as this rule has not been amended 
since adoption in 1969, please advise whether further revisions are necessary. 

Response: Commission staff has reviewed this rule and detennined that this rule needs to 
be amended to address the second sentence of the rule, as noted in your comments. 
Commission staff anticipates that rulemaking will be initiated sometime in 2019. As part 
of this rulemaking, Commission staff will examine the statutory sections included in the 
Law Implemented section of this rule to determine if any changes need to be made. 

25-6.037: In is unclear how this rule's language specifically implements the cited statutes as it 
appears to contain undefined goals (e.g. safety, proper condition) without setting forth 
definitions, standards, or how compliance is to be detennined. See § 120.52(8)(d), Fla. Stat. 
(2018). Additionally, as this rule has not been amended since adoption in I 969, please advise 
whether further revisions are necessary. 

Response: Commission staff has reviewed this rule and detennined that this rule needs 
to be amended to address the issues raised in your comments. Commission staff 
anticipates that rulemaking will be initiated sometime in 2019. As part of this 
rulemaking, Commission staff will consider whether further revisions to the rule are 
necessary. 

25-6.038: Please see the comment above for rule 25-6.020 (Please review and advise whether 
updates are needed tq this rule, which has not been amended since adoption in 1969.) 

Response: Commission staff has reviewed this rule and detennined that no amendments 
are needed. However, staff plans to make a technical change to the rule to add section 
366.04(6) to the Law Implemented section. 
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25-6.039: Please see the comment above for rule 25-6.020 

Response: Commission staCf has reviewed this rule and determined that no amendments 
arc needed. I Iowever. staff plans to make a technical change to the rule to delete section 
366.05( I) and add section 366.04(6) to the Law Implemented section. 

25-6.040: Please see the comment above for rule 25-6.020 

Response: Commission staff has rcviev,1ed this rule and determined that no amendments 
arc needed. Hov,1ever, staff plans to make a technical change to the rule to delete section 
366.05( I) and add section 366.04(6) to the Lav,1 Implemented section. 

25-6.04-.0(2): Regarding approval tor territorial agreements. this subsection sets forth that the 
Commission ··may consider. but not be limited to'' certain enumerated factors. The use of the 
quoted phrase implies that there are additional e:-.:pcctcllions or standards that could be enforced 
that are not enumerated. See§ I 20.52(8)(d). Fla. Stat. (20 I 8). Please review and advise. 

Response: Commission staff has reviewed this rule and believes that your concern may 
be met by amending the rule to replace the phrase "may consider. but not be limited to'' 
with .. will consider." Commission staff anticipates that rulcmaking will be initiated 
sometime in 2019. 

25-6.044 1 (2): Please sec the comment above for rule 25-6.0440(2). 

Response: Commission staff has reviewed this rule and believes that your concern may 
be mel by amending the rule lo replace the phrase .. may consider, but not be limited to'· 
with ''will consider.'' Commission staff anticipates that rulemaking will be initiated 
sometime in 2019. 

Please contact me at 850-413-6216 i r you have any questions or concerns. Thank you. 

KGWC 
Enclosure 

Cc: Commission Clerk 

Sincerely. 
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Julie Phillips 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Please see attached. Thank you. 

Kathryn Cowdery 
Wednesday, November 28, 2018 3:04 PM 

Jackson, Jamie (JACKSON.JAMIE@leg.state.fl.us) 
Julie Phillips 
Public Service Commission existing rule review (Ch. 25-6) 
2018_11_28_14_55_13.pdf 
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