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December 3, 2018 

Kenneth J. Plante, Coordinator 
Joint Administrative Procedures Committee 
Room 680, Pepper Building 
111 W. Madison Street 
Tallahassee, FL 32399-1400 

via e-mail 

Re: Docket No. 20180188-EI- Petition for temporary waiver of application of Rule 25-
6.100, F.A.C., by Duke Energy Florida, LLC 

Dear Mr. Plante: 

In accordance with Section 120.542(8), Florida Statutes, attached is a copy of the 
November 8, 2018, Notice of Proposed Agency Action Order and the November 30, 2018, 
Consummating Order in the above-referenced docket. The Order granted Duke Energy Florida, 
LLC's petition for a temporary waiver of certain provisions of Rule 25-6.100, Florida 
Administrative Code. 

Please contact me at 850-413-6216 if you have any questions or concerns. 
your attention to this matter. 

KGWC 
Enclosures 
cc: Commission Clerk (w/encs) 
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The following Commissioners participated in the disposition ofthis matter: 

ART GRAHAM, Chairman 
JULIE T. BROWN 

DONALD J. POLMANN 
GARY F. CLARK 

ANDREW GILES FAY 

NOTICE OF PROPOSED AGENCY ACTION ORDER 
GRANTING DUKE ENERGY FLORlDA. LLC's 

PETITION FOR A TEMPORARY WAIVER OF RULE 25-6. 100. F.A.C. 

BY THE COMMISSION: 

NOTJCE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and wil l become final unless a person whose interests 
are substantially affected tiles a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 

I. Background 

On October 16, 2018, Duke Energy Florida, LLC (DEF) filed a petition pursuant to 
Section 120.542, Florida Statutes (F.S.), requesting a temporary waiver of Rule 25-6.100, 
F.A.C., which sets forth customer billing requ irements. Pursuant to the rule, utilities are required 
to render monthly bi lls. DEF is requesting that it be granted a temporary waiver from the 
requirement of Rule 25-6.100, F.A.C., that DEF render monthly bil ls to its customers in Bay, 
Gulf, Franklin, and Wakulla Counties until completion of its restoration efforts in response to 
Hurricane Michael. 

Pursuant to Section 120.542(6), F.S., notice of the petition was published in the October 
18, 2018 edition of the Florida Administrative Register, Volume 44, Number 204. No comments 
were received on the petition. We have jurisdiction pursuant to Sections 120.542, 366.03, 
366.04, 366.05, 366.051 , 366.06, and 366.8260, F.S. 
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ll. DEF' s Petition for Rul e Waiver 

DEF is requesting that it be granted a temporary waiver from the requirement of Rule 25-
6. 100, F.A.C. , that DEF render monthly bills to its customers in Bay, Gulf, Franklin , and 
Wakulla Counties until completion of restoration effotts in response to Hurricane Michael. DEF 
states that compl iance with Rule 25-6.100, F.A.C., necessitates good physical access to the 
residences of DEF customers. DEF states that the residual effects of Hurricane Michael have 
made roads in Bay, Gulf, Franklin, and Wakulla Counties impassible due to flooding and large 
quantities of debris. DEF states that as a consequence, the U.S. Postal Service does not have safe 
physical access to customer residences in these counties and, thus, cannot deliver bills to these 
customers. In addition, DEF states that even those residences accessible by normal means are not 
serviceable by mail because many mailboxes were either destroyed or made non-functional by 
the hurricane. DEF asserts that due to circumstances beyond its control , it is unable to satisfy the 
requirements of Rule 25-6.100, F.A.C. 

DEF states that unless it is granted a temporary waiver from Rule 25-6.100, F.A.C. , it 
will suffer a substantial hardship because DEF will be subject to our scrutiny and possible 
imposition of penalties. It further assetts that the literal application of the rule will violate the 
principles of fairness because the present circumstances caused by Hurricane Michael affect DEF 
in a s ignificantly different manner than other utilities not impacted by the hurricane. 

DEF states that the overall purpose of the statutory provisions implemented by Rule 25-
6. 100, F.A.C., is to ensure fair, reasonable, and timely charges are made by utilities to their 
customers. DEF asserts that a temporary waiver of the rule will serve th is purpose because 
"[d]uring the short period of time that DEF suspends bill rendering, DEF will not impose any 
interest or penalty on customer bills' ' and "will provide necessary payment arrangement plans to 
any of its customers that need add itional time to pay their bills." As soon as restoration is 
complete in their county, DEF will provide the suspended bill information to customers, so 
customers will receive all information related to usage. Thus, DEF states that customers will not 
suffer any negative effect from the waiver. 

DEF further states that there wi ll be no adverse impact on service to DEF customers and 
that the temporary rule waiver wi ll enable these DEF customers ' 'to focus the limited resources 
they would otherwise have to dedicate to resolving their utility bills to more pressing issues, such 
as returning to work and school and to making repairs to their homes." The company states that it 
wi ll notify the affected areas of the temporary suspensions of customer bills via text messages 
and updates to its website, and it wi ll issue a news release. 

As mentioned above, DEF will resume rendering bills to these customers when DEF' s 
restoration efforts within the county are complete. It states that it is unable to give a firm date at 
when it plans to resume billing due to the nature of the extensive damage to these counties, but it 
will inform our staff when it resumes its normal billing operations in the affected counties. 



ORDER NO. PSC-20 18-0530-PAA-El 
DOCKETNO. 20180188-EI 
PAGE3 

Ill. Legal Standard for Rule Waivers 

Section 120.542(2), F.S., authorizes us to grant waivers from our rules "when the person 
subject to the rule demonstrates that the purpose of the underlying statute will be or has been 
achieved by other means by the person and when application of a rule would create a substantial 
hardship or would violate the principles of fairness." " Substantial hardship" is defined as "a 
demonstrated economic, technological, legal , or other type of hardship" to the person requesting 
the variance. A violation of the "principles of fairness" occurs when "the literal application of a 
rule affects a particular person in a manner significantly different from the way it affects other 
similarly situated persons who are subject to the rule." 

IV. Conclusion 

We find that DEF has met the requirements of Section 120.542, F.S. DEF has 
demonstrated that the purpose of the underlying statutes will be achieved by other means and 
that application of Rule 25-6.100, F.A.C., would place a substantia l hardship on D EF and violate 
the principles of fairness. Therefore, we grant DEF' s petition for a temporary waiver of the 
requirement in Rule 25-6.100, F.A.C., that DEF render monthly bills to its customers in Bay, 
Gulf, Franklin , and Wakulla Counties until DEF completes its restoration efforts in response to 
Hurricane Michael. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Duke Energy Florida, LLC's 
request for temporary waiver of Rule 25-6.100, Florida Administrative Code, is hereby granted . 
It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.20 I, Florida Administrative Code, is received by 
the Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-
0850, by the close of business on the date set forth in the "Notice of Further Proceedings" 
attached hereto. lt is further 

ORDERED that if no timely protest is received to the proposed agency action, a 
Consummating Order shall be issued upon the expiration of the protest period, and this docket 
shall be closed. 
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B) ORDER or the Florida Public Service Commission this 8th day or ovcmbcr. 2018. 

KG\\'C 

~JrltJMfH-tr 
Commission Clerk 
Florida Public Service Commission 
2540 Shumnrd Oak noulcvard 
Ta llahassee. Florida 32399 
(850) 413-6770 
www.lloridapsc.com 

Copies furnished: A copy or this document is 
provitkd to the panics or record at the time or 
issuance and. i r appl icablc. interested p~rsons. 

NOTICE OF FURTHER PROCEED! lGS OR JUDICIAl. REVIEW 

The Florida Pub I ic Service Commission is required by Section 120.569( I). Florida 
Statutes, to notify panics or any administrative hearing that is available under Section 120.57. 
FloriJa Statutes, as \\ell as the procedures and time limits thnt apply. This notic~.: should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mcdiation may be available on a case-by-case basis. II' tm:diation is conducted. it docs 
not ani.:ct u substnntially intcr~stcd person's right to a hearing. 

The action proposed herein is preliminary in nature. 1\ny person whose substantial 
interests arc affected by the action proposed by this order may lilc a petition for a formal 
proceeding. in the form provided by Rule 28-106.20 I. Florida Administrative Code. This 
petition must be received b) the Office of Commission Clerk. 2540 Shumard Oak Boulc\'ard. 
rallahass~e. florida 32399-0850. by the close of' business on November 29. 2018. 

In the absence or such a petition. this order shall become final and eflccth·e upon the 
issuanc~ ol' a Consummating Order. 

,\ny objection or protest likd in this dockctbcf'ore the issuance date or this order is 
wnsidcrcd abandoneJ unless it satislies the foregoing conditions and is renewed within the 
spcci lied protest period. 
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CONSUMMATfNG ORDER 

BY Tl IE COMM ISSION: 

By Order No. PSC-20 18-0530-PAA-EI. issued ovember 8. 2018. this Commission 
proposed Lo take certain action. subject to a Petition lor Formal Proceeding as provided in Rule 
25-22.029. Florida Administrative Code. No response has been filed to the order. in regard to 
the above mentioned docket. It is. therefore. 

ORDERED by the f-lorida Public Service Commission that Order No. PSC-2018-0530-
PAA-El has become effective and final. It is l'urthcr 

ORDERED that this docket shall be closed. 

By ORDER ol'the Florida Public Service Comrnission this 30th day ofNovember, 2018. 

KGWC 

c~f!J/r~,.Jr.~ 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www. noridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties or record at the time of 
issuance and. if applicable. interested persons. 
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NOTICE OF FURTHER PROCEEDINGS OR JUD ICIAL REVIEW 

The Florida Public Service Conunission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any judicial review of Commission orders that is available pursuant 
to Section 120.68, Florida Statutes, as well as the procedures and time limits that apply. This 
notice should not be construed to mean all requests for judicial review will be granted or result in 
the relief sought. 

Any party adversely affected by the Commission ' s final action in this matter may request 
judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or 
the First District Court of Appeal in the case of a water and/or wastewater utility by filing a 
notice of appeal with the Office of Commission Clerk and filing a copy of the notice of appeal 
and the filing fcc with the appropriate court. This filing must be completed within thirty (30) 
days after the issuance of this order, pursuant to Rule 9.11 0, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 




