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PROCEEDI NGS

2 CHAl RVAN GRAHAM  (Ckay. Let's nove on to the
3 | ast item on our agenda, Item No. 6.
4 MR, LEWS: Good norning, Conm ssioners. | am
5 Clayton Lewws -- Clayton Lewis, representing staff.
6 Item6 is staff's recomendation that the
7 Conmm ssion direct FIMC H deaway, Inc., to
8 I nvestigate changes to its water-treatnent
9 operations to enable it to neet DEP secondary water
10 standards, specifically to resol ve ongoi ng probl ens
11 neeting the standards for sulfates and total
12 di ssol ved sol i ds.
13 Staff is additionally reconmendi ng that the
14 utility neet with its custoners to discuss and
15 possi bly cone to an agreenent on a renedy.
16 Representation fromthe utility is not present
17 t oday; however, the O fice of Public Counsel is
18 here and may wish to speak on this matter. Staff
19 is avail able to answer your concerns.
20 CHAl RMAN GRAHAM M. Kelly, welcone to the
21 front.
22 MR KELLY: Morning, M. Chairman and
23 Comm ssioners. | -- | really just wanted to tel
24 you -- | do have two quick coments, but | wanted
25 to take this opportunity to introduce you to our
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1 newest attorney. Mreille Fall-Fry joined us |ast

2 week. And since | had assigned this case to her
3 and she's been here less than a week, | didn't -- |
4 wasn't going to nmake her speak on it.
5 So -- but -- just real quickly, we agree with
6 staff's recormmendation. It -- we would ask for two
7 consi derations: Nunber one, that the neetings that
8 staff referred to wth the custoners -- we would
9 ask that there be a notice by the utility given to
10 t he Commi ssion so that our office could know when
11 the neetings are going to occur and have an
12 opportunity to attend.
13 And the only other coment is that we woul d
14 ask, instead of the docket being closed, that you
15 continue to allowit to remain open, as you have
16 over the past several nonths, until this issue is
17 resol ved, because it -- it's obviously -- was an
18 I ssue when you voted on this case | ast year, and
19 you left it open. And that would be our request;
20 that you -- it remains open until this issue of the
21 water quality is finally resol ved.
22 Thank you, M. Chair.
23 CHAI RMAN GRAHAM  Thank you, M. Kelly.
24 Al right. Comm ssioners, Item No. 6.
25 Conmmi ssi oner Brown.
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1 COMM SSIONER BROMWN: | -- | just have a
2 guesti on regardi ng keepi ng the docket open unti
3 the issue of water quality is resolved. Does
4 that -- are you suggesting that, M. Kelly, that
5 just -- the utility has an opportunity to nmeet with
6 the custoners and provide theman estimte of cost
7 or are you suggesting that a renedy actually be
8 i npl enented thereafter?
9 MR, KELLY: Comm ssioner, that's a good point.
10 | -- I -- 1 think at least hold it open until we
11 figure out where we're going to go forward; after
12 the custoner neetings and after the things that
13 staff delineated insofar as determ ni ng what
14 opti ons woul d be avail able, what are the costs of
15 those options, whether the custoners woul d be
16 willing and able to pay for those options. |If
17 they're -- if they're too nuch, then we could
18 decide on a -- a different path to take, but at
19 | east that far, we would ask for it to remai n open.
20 And I -- 1 -- and | would concede that if it
21 was -- if it turned out to be a two- or three-year
22 opt- -- excuse nme -- an option would be take two or
23 three years to inplenent, then we could tal k about
24 agreeing to close it at that tinme and wait and --
25 and see what's going to happen.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Andrea Komaridis



1 COMM SSI ONER BROMWN:  And | think, given what
2 you just stated, | think both of those are
3 reasonabl e requests.
4 But staff -- so, what kind of |anguage would
5 you propose for the cl ose-the-docket option, given
6 t he di scussion we just had?
7 M5. DuVAL: Well, Comm ssioner, | believe that
8 that's probably what staff was contenplating. For
9 pur poses of this recommendati on, we were just
10 | ooking at the issues that were teed up, and that's
11 why we phrased it the way that we did.
12 But if | were going to suggest any |anguage, |
13 think it would just be to -- to suggest that the
14 docket remain open until such tine that the -- the
15 quality issue has been vetted, possibly, and fully
16 addr essed because there is the potential that,
17 based on the -- the information that we received
18 back fromthe utility, that -- that the Comm ssion
19 could find that whatever solution -- whatever the
20 pl ausi bl e solution is is -- is not in the best
21 interest of the custoners, like -- like M. Kelly
22 sai d.
23 So, | believe maybe just sone nore-generic
24 terns, keep the docket open until the quality issue
25 has been vetted and addressed.
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1 COMWM SSI ONER BROMWN:  Thank you. | appreciate

2 t he recomendati on.

3 And wel cone, for appearing before us today,

4 t 0o.

5 Thank you, M. Chairnman.

6 CHAI RVAN GRAHAM  Thank you, Conmi ssi oner

7 Br own.

8 Staff, I've got -- it's alittle concerning

9 that the -- we still can't neet the secondary

10 standards. If -- if we go -- if we have the

11 custonmer neeting that we're tal king about, with the
12 utility, OPC, and the custoners being there -- and
13 I"'msitting here I ooking at the e-mail that cane

14 fromthe custoners saying that FI MC cannot afford
15 the equi pnment or the engineering required to neet
16 t he st andard.

17 Now, if they decide -- if the outcone of that
18 neeting is that it's cost-prohibitive -- now, do we
19 have -- because when they pass this -- statutorily,
20 when they pass -- that we shall | ook at secondary
21 standards, do we have the ability to not require

22 themto hit the secondary standard, if -- if the

23 custoners don't want to pay that -- that cost

24 I ncrease?

25 M5. DuVAL: Right. So, our quality-of-service
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1 statute, |like you said, only requires that the

2 Conmm ssi on consider the finding by DEP that they're
3 not neeting those secondary standards.
4 So, given that | anguage and the fact that the
5 DEP is the agency with the primary enforcenent
6 authority over the standards, we believe it is
7 wi thin the Conm ssion's discretion, of course, as
8 to whether or not you all require that the utility
9 make those inprovenents to neet the standards.
10 It's in Subsection 2E of the quality -- of our
11 qual ity-of -service statute that says that the
12 Comm ssion may require the utility to inplenment a
13 solution that's in the best interest of the
14 cust oners.
15 So, there is -- like | said before, there is
16 the potential that it nmay appear to the Commi ssion
17 t hat whatever solution the -- you know, that the
18 utility and custonmers can conme up wth, whether
19 that be to -- to not do anything at all -- that may
20 be what is in the best interest of the custoners.
21 | think we would just have to see when that cones
22 down t he road.
23 CHAl RVAN GRAHAM M. Hetrick?
24 MR, HETRICK: | think she stated the |aw
25 accurately; that the charge for the Conmssion is
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1 to -- ultimtely, at the end of the day, you have
2 the ability to enforce secondary standards, but the
3 statute -- if that is in -- disqualifies that wth,
4 If that is in the best interest of the custoners.
5 So, your -- the Commission's charge is to | ook
6 at the best interest of the custonmers and cone up
7 with a solution that neets the best interest of the
8 custonmers after -- after you've | ooked at what the
9 various options are to neet secondary standards.
10 So, | -- | think you did a good point -- right
11 on -- on the statute.
12 MS. DuVAL: And | would also add, if | could,
13 "' m obviously not an expert on DEP's rules or
14 statutes, but | do believe that conpanies in these
15 situations sonetines have the ability to apply for
16 ei ther an exenption or a variance fromDEP s rul es
17 regardi ng these standards as wel | .
18 So, that may be sonething el se that the
19 utility hasn't explored yet that they could
20 potentially during this -- this period of tine.
21 CHAI RMAN GRAHAM  Well, I'mnot really
22 concerned about DEP' s requirenent. It's just,
23 statutorily, what our requirenment is. And so --
24 and | guess |'m asking the question: So, when
25 sonet hing cones to us after this neeting, that
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1 we're not sitting around saying, | wsh we would

2 have known that before.
3 What -- what -- how many custoners does -- how
4 many custoners do you need to say that they're not
5 satisfied? Is it one custoner? Is it half the
6 cust oners?
7 MR LEWS: Well, normally, when we get
8 reports of conplaints, especially on the quality-
9 of -service issue, we'll pass it on to DEP. But
10 when we get such a substantial nunber all at once
11 and everything, then we would properly investigate
12 and -- and talk to the utility and find out what
13 the issue is and see if there's a resolution in the
14 wor ks.
15 In this particul ar case, these instances have
16 been docunented and going on for a coupl e of
17 decades now, and they have continuously not net
18 this -- this secondary water standard for total --
19 for sulfates and totally dissol ved solids.
20 It appears that DEP has been aware of this the
21 whole tinme, and -- but due to the nature of the
22 utility's size, the custoner base -- | think it's
23 just under 200 custoners -- that they haven't
24 pressed forward on this, but | can't speak for DEP
25 and what they are -- what is their -- the
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10

1 initiation of their actions on what they -- how
2 they go forward and present anything on to the
3 utility.
4 CHAl RVAN GRAHAM | have a few nore questions,
5 but ny board is all it up.
6 Commi ssi oner Pol mann?
7 COW SSI ONER POLMANN:  Thank you,
8 M. Chairman. The last point you raised is a very
9 interesting one that | think the Comm ssion wll
10 continue to westle with is, you know, whether it's
11 one custonmer or several or nany.
12 W -- we -- we tried to address that in -- in
13 whet her or not to develop a rule. And | think
14 we'll, unfortunately, continue to westle with
15 that. | don't have an answer to that and | suspect
16 that will continue to be a challenge for us on a
17 case- by-case basis.
18 But putting that aside for the nonent, with
19 regard to this particular itemand the issues in
20 keepi ng the docket open and so forth, as |I read
21 this and, based on discussion that | had with
22 staff, what -- what | was contenplating was a need
23 for the Comm ssion to receive back fromthe utility
24 sone specific details at the end of six nonths as
25 to this specific statenent here for FIMC to create
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11

1 an estimate of costs and benefits of a plausible
2 solution; rather than having the utility conme back
3 in six nonths and say, well, we don't know what to
4 do because this has been going on for -- for a very
5 long tinme, and we can't neet the standards w t hout
6 spendi ng an extraordi nary anount of nobney because
7 that's not going to be useful to us, and then for
8 us to say, well, that's unacceptable, and -- and
9 for this to go around and around agai n and agai n.
10 So, | have -- | have asked staff to very
11 deli berately request of the utility a cal endar of
12 events over the next six nonths -- and perhaps
13 that's consistent with what M. Kelly is |ooking
14 for -- which would be a nonth-by-nmonth schedul e of
15 what are they going to do specifically because | --
16 | don't anticipate that this is a particularly
17 difficult concept of howto treat for these
18 secondary-standard naterials, but what are the
19 procedures that we're going to followto -- to
20 determ ne what a solution is in terns of a --
21 treatnent options, and what are they going to do to
22 engage the custoners in an adequate fashion to | ay
23 out these plausible solutions and then to interact
24 with the custoners to determ ne, are the custoners
25 willing to pay so that they can report back to this
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Commi ssion in six nmonths with a real plan?

Because if they cone back and say, well, you
know, it's going to cost a |lot of noney, but we
don't know if the custoners want to pay, then we're
still sitting there in six nonths where we are
t oday.

So, until we have real information fromthe

utility and fromthe custoners as -- as to a
willingness to pay, we don't have anything. So,
would -- | would |ike us to direct staff to be very
specific and -- and to have a very high expectation

of the utility to be serious about com ng back here
with what it says is an estimte of costs and
benefits of a plausible solution and for staff to
define specifically what constitutes a plausible
solution and -- and for themto be very deliberate
with the utility as to getting detailed reports
back. And if we don't get that, we're -- we're
nowher e.

So, that's ny point, and -- thank you,
M. Chai r man.

CHAI RMAN GRAHAM  All right. Comm ssi oner
Fay.

COMM SSI ONER FAY:  Thank you, M. Chair man.

Just a -- a quick question for M. Kelly on

114 W. 5th Avenue, Tallahassee, FL 32303

Premier Reporting

premier-reporting.com

(850)894-0828 Reported by: Andrea Komaridis



13

1 the notice comment. | -- |I'mnot sure that what
2 you' re asking for is consistent with the current
3 staff recommendation, but it sounds |ike, based on
4 what Conm ssioner Polmann is saying, that if
5 there's communi cation by the parties with the
6 Comm ssion staff, that this wll be brought back
7 before us -- or at least the information wll be
8 submtted to the Conm ssion on August -- August --
9 At that tinme, | would -- | would -- ["'"IIl let
10 staff correct ne, but | believe, at that point, the
11 O fice of Public Counsel would have the opportunity
12 to weigh in on that information as it's brought
13 before the Conm ssion. Wuld that be sort -- would
14 that be sufficient to what you're requesting?
15 MR, KELLY: Conmm ssioner, what we -- what |
16 was tal king about -- we want to be aware of the
17 custonmer neetings. |In other words, we wanted
18 the -- the utility to be required to tell you when
19 they're going to hold custoner neetings so that we
20 could be inforned, and we could attend those
21 cust omer neeti ngs.
22 | -- | agree with you, once you get down the
23 road and -- and staff cones back to you with a
24 reconmmendati on, or a sunmary of what's transpired
25 absolutely, we'll be involved, but | -- we just
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14

1 specifically want to know when the utility is
2 pl anning to neet with the custoners so that we
3 could al so attend.
4 COW SSI ONER FAY: (GCkay. And that -- that
5 woul d be sort -- that would be unusual for a
6 circunstance like this, correct?
7 MR KELLY: | -- 1 don't think so. | know, in
8 the past, we've -- the Conm ssion has directed the
9 utility to hold neetings and informour office
10 and -- and we've attended those neetings.
11 | specifically renenber that about the
12 Summertree that sonme of the folks that have been
13 here a few years, certainly renenber.
14 COMM SSI ONER BROMAN:  Hmm
15 CHAl RVAN GRAHAM  Summertr ee.
16 MR, KELLY: And -- and so, that -- that's al
17 we' re aski ng.
18 COMM SSI ONER FAY: Looks li ke you're bringing
19 up a happy case to conpare this to, M. Kelly.
20 (Laughter.)
21 MR, KELLY: Well, hope- -- it -- it's got a
22 happy endi ng, so --
23 COMM SSI ONER FAY:  Yeah.
24 MR KELLY: But that's all we're asking for.
25 W just want -- we don't want to find out, oh,
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15

1 there was a custoner hearing -- neeting, excuse ne,
2 neeting, not a hearing -- custoner neeting |ast
3 week with FIMC and the custoners, and we didn't
4 know anyt hi ng about it.
5 That -- that's -- that was really what |'m
6 getting at.
7 COMM SSI ONER FAY: Ckay. Because that's -- |
8 think, if we're looking for resolution, | just
9 woul dn't want to do anything that woul d hinder the
10 parties' ability to have di scussions -- the
11 custonmers and the conpany to have di scussions to
12 try to find sone resol ution.
13 And so, | think what you're saying, as long as
14 you have the information of when they are neeting,
15 that's sufficient for you. They' re not obligated
16 to work around schedules to -- so, you would be
17 able to be in attendance for these types of
18 neetings, correct?
19 MR, KELLY: Ye- --
20 COW SSI ONER FAY:  kay.
21 MR, KELLY: Yes, sir.
22 COW SSI ONER FAY:  Got cha.
23 MR, KELLY: Yeah, we -- we -- we've done this
24 in the past where we've net with custoners and the
25 utility really trying to all work together to -- to
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 a wor kabl e sol uti on.
2 COW SSI ONER FAY: Because the -- everyone has
3 t he sane, common goal, so --
4 MR, KELLY: Absolutely.
5 COMWM SSI ONER FAY: Ckay. (ot cha.
6 Thank you, M. Chairman. That's all | had.
7 CHAI RMVAN GRAHAM  Ckay. Comm ssioner O ark.
8 COMM SSI ONER CLARK:  Thank you, M. Chairman.
9 | appreciate -- you articulated a |lot of the
10 concerns that | had a couple of m nutes ago. So,
11 ['"I'l be very brief.
12 | just want to take off of the coment that
13 was just nmade. | don't see any -- based on ny
14 reading of the material and -- and di scussions with
15 staff, | see that this utility has sonmewhat -- |
16 don't think, taken this very seriously. It doesn't
17 appear to nme that they've taken it very seriously,
18 based on their responses, hey, the issue has been
19 here for a long tine; we knowit's an issue, but
20 there is nothing we can do it about it. That's not
21 an acceptabl e answer, to ne.
22 And | would even take this custoner neeting to
23 a higher degree and -- and al nost insist that we
24 have staff at that neeting that's there to listen
25 firsthand at the information that's being
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Andrea Komaridis



17

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

presented. And -- and certainly, | have no probl em
scheduling this as a -- as a custoner hearing in
that regard, as well.

But I -- | would -- | would seriously like to
see us take this issue a little nore seriously.
They have, like, 11, 12 years of secondary-quality
I ssues with DEP

Those are -- that's kind of one of those
t hi ngs where the squeaky wheel gets the grease
there. Unless there's a |ot of customer conplaints
regardi ng the secondary standards, there's -- it's
probably not going to be addressed. And | think
maybe the custonmers aren't quite as famliar with
exactly the next steps to take.

So, | would encourage us to -- to work with
staff to set up sonething and possibly be a part of
this custoner hearing, M. Chairnan.

CHAl RVAN GRAHAM  Ckay. In the
recommendation, it has this com ng back before us
by August 6th. | take it that's our neeting in
August. | -- 1 like the idea and M. Hetrick made
t he suggestion earlier when | net wth himabout
maki ng sure that staff was included in this -- in
this hearing as well so we're not just hearing

everything second and thirdhand. | -- | think
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1 that's a great recommendati on.
2 | guess ny concern is -- and | agree with you,
3 Commi ssioner Clark, there -- there seens to be a
4 | ack of urgency by the utility. And what happens
5 when this -- you know, cone August 6th and they
6 cone back around and they just say, what are we
7 supposed to do, it's too expensive, but yet, you' ve
8 still got custoners conplaining about it.
9 And that's why | asked the question, trying
10 not to be facetious about, you know, what's enough
11 cust omers conpl ai ni ng about it, you know. And | --
12 |"msure that's one of those things that, cone
13 August 6th, we'll make that determ nation, but |
14 just want to make sure that we have enough di al ogue
15 about this so we know -- you know, at |east we're
16 giving staff direction on what our concerns are and
17 where we would like for this thing to end up.
18 | guess the question to staff is, what do we
19 need to do in the notion as far as to direct you to
20 make sure that staff is part of this hearing,
21 nmoving forward, and is it sonething that's -- woul d
22 staff set up this neeting? WIIl we wait for the
23 utility to set up this neeting and staff just
24 attend or how do you foresee this noving forward?
25 MR, LEWS: As we discussed, | believe a
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1 possible tine frame -- we envision that it would
2 take the utility probably about a nonth or two to
3 get appropriate bids and to fornul ate sone type of
4 presentation to the custoners.
5 Seeing that we want to do -- maybe see an
6 initial neeting, along the guidelines of what OPC
7 stated, around the third nonth, and then foll ow up
8 neeti ngs, based upon what -- however the custoners
9 and the utility proceeded to -- to further flesh
10 out the options so that they could probably cone to
11 the conclusion within the -- the fourth or fifth
12 nmonth and -- and -- and provide that information to
13 the Comm ssion so the staff could have tinme to
14 prepare and -- and present it.
15 That -- that's kind of |ike where we kind of
16 left it because we didn't -- we don't know which
17 way the -- the utility or the custoners m ght
18 decide to -- to conport thenselves on -- on howto
19 address this issue.
20 So, that's -- that's -- that's kind of where
21 we stood there, as far as the tine frane, but |
22 think being notified of the custoner neetings,
23 and -- staff or supervisors can determ ne which of
24 these neetings that staff should -- should attend.
25 It'd probably be -- be informative of -- of -- of a
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notification so that everybody is aware of the
specific tinme franes.

CHAl RVAN GRAHAM  Well, | would definitely ask
for staff to keep us apprized of what's going on
because what | don't want to see happen is, cone

August 6th, that the utility states that, we're

still looking for engineering bids and we're still
trying to put this together and we still haven't
met with -- with the -- with the custoners yet.

MR LEWS: At that point, | would probably
j ust suggest that naybe the utility give a -- a
m d- poi nt status report on where they are in the
process.

CHAl RVAN GRAHAM  Well, | -- | assune that you

guys are going to stay in contact with the custoner

[sic]. I'mjust saying for you to guys to get back
to us, maybe at an -- at an internal affairs and
just say --

MR LEWS:. kay.

CHAI RMAN GRAHAM  An update, where this thing
is so far and where you see it going. | nean,
because | just don't -- like | said, | don't want
to have this conversation six nonths from now and
not hi ng has happened.

Comm ssi oner Brown.
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1 COMM SSI ONER BROMN:  So, | woul d suggest, with
2 that -- with these -- this conversation that we've
3 had here is to direct the utility in our order to
4 have -- conduct the custoner neeting and notify OPC
5 and include staff, within the next 60 to 90 days
6 fromissuance of our order and then submt the
7 results back to the Conmm ssion within 30 days after
8 the neeting is held.
9 So, we have a tight tinme frame that's provided
10 within the order, even though the utility is --
11 obvi ously, there's no representative here today,
12 but our order provides direction, clear direction,
13 so we have a path so, cone August, you know, we'l
14 have at | east an idea of -- of where we're going to
15 go.
16 MR, HETRI CK: And Conm ssi oner?
17 COW SSI ONER BROWN:  Uh- huh.
18 MR, HETRICK: | think you would want --
19 options subnmtted by what those cost estimates are
20 associated with the options is sort of what -- the
21 di scussion | heard. And the Comm ssion is part of
22 that. So, it's not general --
23 COW SSI ONER BROMWN: So, the -- so, the
24 neeti ng would consist of what M. Lewis said, is
25 have the utility discuss options with the custoners
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within 60 to 90 days fromissuance of our order and
then provide the Comm ssion back with the results.

MR HETRICK: Yes, nma'am

COMWM SSI ONER BROWN: W thin 30 days.

COW SSI ONER CLARK:  Was that a notion?

COW SSI ONER BROWN: | -- | hope our clerk is
clear on the notion.

MR. TEITZMAN. | got it.

COW SSI ONER BROMWN:  So, that is the notion.

M. Chairman.

CHAl RVAN GRAHAM  It's been noved and
seconded.

COMWM SSI ONER BROMN:  Ch, pardon ne.
M. Chairman, if -- | would, though, also -- |
woul d nove -- and that's just Issue 1, but | would
nove al so the issue of Issue 2 to keep the docket
open until such tinme as the quality issue has been
vetted.

CHAl RMAN GRAHAM  kay. It's been noved and
seconded. Any further discussion on that notion?

Executive director, do you have a question?

MR. BAEZ: (Shaking head negatively.)

CHAI RMVAN GRAHAM  Ckay. Seeing no ot her
guestions or concerns, M. Kelly, is that --

MR KELLY: Yes, sir, that's --
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CHAl RMAN GRAHAM  Ckay. All in favor, say
aye.

(Chorus of ayes.)

CHAI RMVAN GRAHAM  Any opposed?

By your action, you have approved the Brown
noti on.

Al right. It looks Iike that -- that
concl udes our agenda. W have a hearing com ng up
in this roomin 10 mnutes. So, by that clock in
the back, that's a quarter "til 11.

So, we're adjourned. Travel safe.

(Agenda i tem concl uded.)
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| FURTHER CERTIFY that | amnot a rel ative,
enpl oyee, attorney or counsel of any of the parties, nor
aml| a relative or enployee of any of the parties'
attorney or counsel connected with the action, nor am!|
financially interested in the action.
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