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1 PROCEEDI NGS

2 MR KING Wl cone, everyone. M nane is

3 Andrew King. I'mwth the General Counsel's

4 office. It's 9:30 on June the 25th. W are here

5 pursuant to notice issued by the Conmm ssion on June

6 the 11th and published in the Florida

7 Adm ni strative Register on June the 7th for a

8 wor k -- workshop on the storm protection plans.

9 Now, you may be renenbering from your

10 school house rock that we didn't yet have an actual
11 statute for this. The bill was passed by both

12 houses of the legislature and has yet to be sent to
13 the Governor to be signed. However, the hopefully
14 soon-to-be statute has sone tine |imts for us and
15 so we have to propose a rule by Cctober the 31st,
16 and so we needed to get started with the rule

17 devel opnent process so that we can neet those

18 tinelines. So if you had questions about why we're
19 here doing this without a statute yet, that is why.
20 So just a few housekeeping things and then

21 ["I'l let my coll eagues introduce thenselves. W're
22 ki nd of going to be sharing the burden of going

23 t hrough this workshop today.

24 So, first of all, there are copies of the

25 Senate bill, hard copies, and the Commi ssi on
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1 notice, which has with it the draft |anguage and
2 all the stuff that we issued with that noti ce.
3 It's right over on your right, part of the room on
4 one of the tables. You can grab that if you need a
5 copy. There is also a sign-in sheet over there. |
6 woul d encourage you to sign in if you want to be
7 kept in the | oop because we're going to use that
8 sign-in sheet to determ ne who the interested
9 parties are and add those to the lists. So you'l
10 get emails and further notice and stuff |ike that
11 as the rul e devel ops.
12 Third, there is a court reporter here today so
13 when you begin to speak, if you would just announce
14 who you are so that the court reporter can take
15 that down. There is going to be -- we're going to
16 have a transcript of this nade up |ater.
17 Fourth, I don't know how long this is going to
18 last. That's kind of up to everyone here, what
19 kind of comments we get, what kind of discussions
20 we get into, but I do want to have sone regul ar
21 breaks. So if this goes really |long, we're going
22 to have regul ar breaks every hour-and-a-half, two
23 hours, sonething like that, just whenever we kind
24 of feel like it's time to take a break.
25 So, with that being said, |I think that's al
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1 nmy housekeepi ng things. Have | m ssed anything?
2 If -- we'll start on ny left, your right, and
3 I f staff up here on the dais, or whatever this is,
4 wants to introduce yourselves and then we'l!l kind
5 of get right into it.
6 M5. EICHLER MW nane is Shelby Eichler. [I'm
7 with the Departnent of I|ndustry Devel opnent and
8 Mar ket Anal ysi s.
9 MR. GRAVES: Robert Gaves. |I'min the
10 Di vi si on of Engi neeri ng.
11 MR. FLETCHER: Bart Fletcher with the D vision
12 of Accounting and Fi nance.
13 M5. CIBULA: Samantha C bula with the
14 Comm ssion's | egal staff.
15 MR. KING Thank you. GCkay. Robert, | think
16 you're going to start with the introduction to the
17 Senate bill.
18 MR. CGRAVES: Yes, sir. Thank you, Andrew.
19 And let see if that's -- okay. W got the
20 i ntroduction out of the way. The outline on the
21 screen is simlar to the agenda in the Comm ssion
22 notice. W'Il|l start wwth the summary of the Senate
23 Bill 796, which would establish Section 366.96 of
24 the Florida Statutes. And the purpose of the
25 summary is really to highlight certain requirenents
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1 inthe bill, as well as to identify some of the
2 areas that were significant in shaping staff's
3 draft rules.
4 Fol l owi ng the summary, we'll nove into what |
5 consi der the heart of the workshop, which is a
6 di scussion of the draft rules and then we'll
7 di scuss potential inpacts on existing rules as well
8 as sone additional topics, and those additi onal
9 topics are also contained in the Conm ssion notice.
10 Bear with ne if | don't --
11 MR, RUBIN. Before we go too far -- this is
12 Ken Rubin for FPL
13 MR, CGRAVES: Yes, sir.
14 MR. RUBIN. We have sone additional or
15 prelimnary comrents that we would |ike to nmake and
16 | just want to raise that to find out when woul d be
17 a good tine to do that.
18 MR, GRAVES: | think perhaps as we're going
19 through the rule, as they fit in, we can address
20 themthen as we go through the separate rules.
21 As many of you know, Senate Bill 796 was
22 passed by the legislature earlier this year and it
23 applies to the five investor-owned electric
24 utilities in Florida. The bill contains the
25 | egislative finding that it is in the State's
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1 interest to strengthen the electric utility

2 infrastructure to withstand extrenme weat her
3 conditions by pronoting overhead hardeni ng,
4 under groundi ng and veget ati on nanagenent.
5 And that leads to the first action item if
6 you will, in the bill which is the requirenent for
7 each utility to file a stormprotection plan for
8 Conmm ssion review. Each of these plans shoul d
9 explain the utility's approach to reduci ng outage
10 ti mes, reducing restoration costs and enhanci ng
11 reliability. The plans al so nust contain certain
12 information required by rul es adopted by the
13 Comm ssion, and that is part of the subject of
14 t oday.
15 The bill further identifies a list of itens
16 that the Conm ssion nust consider in its review of
17 autility's plan. [I'll note that these itens,
18 whi ch are shown on the slide, served as a starting
19 point for the filing requirenents that are
20 contained in staff's draft rules. And also |
21 believe with the exception of the estinmated rate
22 I npact, these are itens that the Comm ssion sees in
23 the utilities' storm hardening pl ans.
24 The utilities nust file these storm protection
25 pl ans at | east once every three years and the
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1 Commi ssi on nust approve, nodify or deny the plan
2 within 180 days of the filing. And the authority
3 to nodify a utility's plan, that was an inportant
4 point in staff's creation of the rules, or drafting
5 of the rules, and that will be discussed |ater
6 today, as well. In addition to requiring utilities
7 to file a stormprotection plan, the bill also
8 creates a recovery clause for storm protection
9 costs, and this departs fromthe current process by
10 whi ch costs of this nature would be recovered
11 t hrough base rates. And costs which are
12 recoverabl e through the clause include
13 depreciation, as well as a return on investnent.
14 And that return is to be based on utility's |ast
15 approved return on equity.
16 The bill further provides that the allocation
17 of costs recovered is to be based on the utility's
18 | ast rate design. And these two provisions are
19 usual ly consistent with the other clauses
20 adm ni stered by the Conmm ssion. And, as Andrew
21 nmentioned earlier, this has not been signed into
22 | aw yet. However, given the tinme frane contai ned
23 inthe bill, we felt that it would be best to nove
24 forward with rule developnent at this tine.
25 And | do want to kind of -- | think we can
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1 nove into discussion of the separate rules. | do
2 want to say the goal here is to get commentary from
3 the parties and to sort of identify potential areas
4 of disagreenent and to identify the basis for those
5 di sagreenments, so we can go back to -- so we can
6 take that into consideration as we nove forward.
7 And, with that, Joe can you bring up the --
8 and we'll be working fromthe draft notice, or
9 rather fromthe Conm ssion's notice, as we go
10 through. So any reference to pages, we'll be
11 referring to pages in the notice.
12 And on Page 6 we have Rule 25-6.030, and
13 that's titled stormprotection plan. And I'Il kind
14 of go through it fairly quickly and then we can
15 circle back to the individual sections for
16 di scussi on.
17 The rule consists of three sections. The
18 first one is the purpose and procedures and this
19 | argely restates certain portions of the bill. The
20 second session contains two definitions and that
21 was i ntended to give sonme anount of scope to what
22 we're expecting in the plans. And then the third
23 section is the contents of the plan and that really
24 kind of lays out the mnimumfiling requirenents
25 for the plans.
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So at this time we can circle back to one.
Again -- or the first section. And, again, that's
for the nost part a restatenent of the bill. |
think we can nove fromleft -- ny left to right for
coments, if that's okay.

MR. RUBIN: Thank you. Ken Rubin for FPL. It
| ooks |ike we're | ooking at the statute up there.
If the reference is to the Rule 25-6.0307

MR, KING Yes, we're tal king about 030 ri ght
Now.

MR, RUBIN. So one of the points that we woul d
like to raise for discussion is the |evel of detai
that staff and the Conm ssion believe is going to
be required for -- we're tal king about a ten-year
| ookout here and it seens |ike there's a
di stinction between what happens for the first
three years after the plan is approved and then the
ten-year | ookout. And so we're interested in the
| evel of detail that staff and the Conmi ssion will
be | ooking for, both for the three years and for
the ten years. W know from our experience in the
current rule, the stormhardening rule that we all
follow, that we are very specific in the first year
interns of the projects that we undertake and the

prograns that we undertake, nore general in the

114 W. 5th Avenue, Tallahassee, FL 32303

Premier Reporting

premier-reporting.com

(850)894-0828 Reported by: Dana Reeves



11

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

second and third year. And so we have just a
guestion about what is really going to be expected
under this section of the rule.

MR. GRAVES: M. Rubin, would that be nore
appropriate as we go through Section 3 of this --
of the rule? | think we're trying to maintain just
di scussing Section 1 at this tinme and then we'l|
nove on to 2 and then to 3.

MR, RUBIN: Yeah, | guess it would be, but the
reason | raise it is because we're tal king about
the ten-year planning period in Section 1. That's
why | thought it was appropriate to raise it at
this point.

MR GRAVES. Yes, sir. And it's ny
under standi ng that was taken fromthe bill, that
ten-year horizon is fromthe bill

MR RUBIN. Ckay. So | can hold until we get

to --

MR, CGRAVES: Yes, sir. Thank you.

MR. BEASLEY: Robert, we don't really have any
comments. | think Section 1 pretty nmuch sumari zes

t he purpose and procedures.
MR FOSTER: Hey, this is Jeff Foster with
Duke Energy Florida. Don't really have any

comments on the purpose section. Wuld like to
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1 take a second just to say thanks to staff, because
2 I know a ot of work went into drafting these. And
3 you can tell -- | nean, it's conplicated and you
4 can tell a lot of thought was put into it. So,
5 t hank you.
6 MR, BADDERS: (Good norning. Russell Badders
7 on behal f of @Gulf Power. Again, thank you for, you
8 know, hol di ng the workshop and again taking tine.
9 It's fromall of us. | do not have specific
10 coments on Section 1 at this point.
11 MR, WRI GHT: Good norning. |'m Schef Wi ght.
12 | represent the Florida Retail Federation. | also
13 represent a nunber of communities in Florida,
14 cities and sone counties who have interests in
15 undergrounding in particular. | have a question
16 about how the ten-year three-year timng works. |Is
17 it the -- there's not a specific date set forth,
18 nor is there any tinme frame that says, |ike, each
19 year or anything like that. 1Is it the idea that
20 there will be one plan filed this year and that
21 that will be it until the three-year update, or is
22 it the contenplation that the utilities wll file
23 storm protection plans every year going forward? |
24 don't see any specification of either of those in
25 the statute or in the rule.
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13

1 And nmy next question is, what -- would you

2 apply the sane criteria at the three-year -- wll

3 there be a review and approval of the three-year

4 update of the plan, or is that, in your view, is

5 that going to be informational ?

6 MR, CGRAVES: It's staff's view that

7 essentially, yes, there would be a review every

8 three years. And it is, at |east every three

9 years, that the filing would have to conme in. |

10 think that's sort of simlar to the way this storm
11 har deni ng pl an works right now. W get a new

12 review every three years. And it wll contain a
13 ten-year horizon or a ten-year |ookout, if you

14 will.

15 MR, WRIGHT: So, in your view, there would be
16 a new plan every three years?

17 MR, GRAVES. Yes, sir.

18 MR WRIGHT: How, if at all -- | nmean, how

19 woul d that relate to the update -- or it seens |ike
20 it would just kind of supplant the update, if

21 they're filing every 3 years.

22 MR GRAVES. Correct. In theory, they would
23 buil d on one another fromyear to year because

24 they -- you know, the three-year period woul d

25 contain the previous -- would be contained in the
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1 previ ous plans horizon. So there would likely be
2 sone voting on that, but that would be sonething we
3 could | ook at as they cone in.
4 MR WRIGHT: If the utility wanted to add
5 neasures, say, in year two of the -- follow ng the
6 first plan, would they have to cone in -- if that
7 were not included in the original plan, would they
8 have to cone in and petition for a nodification?
9 MR, GRAVES: The utility can cone in. The
10 statute is at |east every three years. So if they
11 have significant nodifications, they could come in
12 in year two, if you will. If it rose to the |evel
13 of needing to review the plan.
14 MR WRIGHT: M real question is, if they want
15 to add itens for cost recovery in year two, that
16 are not in the original plan, would they have to
17 come ask for that? | think the answer has to be
18 yes, but I'minterested in your opinion.
19 M5. EICHLER  Yeah. That's going to be, yeah.
20 If it's not approved in a plan, it's not going to
21 be -- oh, this is Shelby Eichler. Hey. If it's
22 not approved in a plan via this rule, 030, then it
23 cannot cone through the clause rule 031.
24 MR, WRI GHT: Ckay. Thank you.
25 MR, HINTON: This is Cayce Hinton with staff.
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Getting to the evaluation of the updated plans, the
statute itself tal ks about every three years
they'll file an updated plan and the Conmm ssion

Wi ll use the sane criteria to evaluate the update
as they did the initial plan, so --

MR. REHW NKEL: This is Charles Rehw nkel,
Deputy Public Counsel here wwth J.R Kelly, Public
Counsel. Qur initial conments are nore in the way
of a question about the process. And | appreciate
M. King's initial framng of this process here as
being prior to the underlying bill becon ng an
actual statute. W understand that. W' ve had
this notice, | guess, around two weeks. W
certainly didn't cone here today with the idea that
we were going to give kind of concrete positions
and observations about the rule. W see this as an
extrenely prelimnary process. | nean, it is
before the bill has even has been signed into | aw.

And we have a general question about what's
the time frane, and | know you ki nd of have the
| ast itemthere is what's next, but we certainly
just want to make sure that there's an
understanding that this isn't kind of where things
are going to get baked in, and you understand from

all the parties is where they stand on this issue,
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1 because we're trying to understand it. W're

2 trying to understand the fornulation of the rule

3 conpared to the bill that has not becone | aw yet.

4 The only observation that we kind of have any

5 concreteness around, or position | should say, is

6 that we strongly believe and agree with Chairnman

7 Grahamthat this -- the process that cones out of

8 this that -- for cost recovery for sonething that

9 is brand new, sonething that has a potential to

10 i npose over a period of years billions of dollars
11 of costs on custonmers -- or billions of dollars of
12 costs that will be recovered from customers, should
13 not be folded into an existing clause cycle. This
14 one ought to be in the first half of the year until
15 there is sone understanding and famliarity with
16 how t he process works, so it doesn't get lost in
17 the weeds of the long |ine of clause dockets that
18 are in the sort of routine of the clause cycle.

19 So our strong position is that this ought to
20 be done in the early part of the year. That's the
21 only concrete observation we have. W nay have

22 qguesti ons about specific provisions as we go

23 t hrough, but we certainly hope that today is only
24 the first day of several way stations before this
25 rul e gets proposed and that there's nothing about
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1 this that is rushed, given the magnitude and the
2 I nportance of the issue. Thank you.
3 M5. CIBULA: | guess | would just point out
4 that | understand your position, but we have to
5 bal ance the issue of if when the law -- if the |aw
6 Is signed, we're going to be up against the tine
7 deadl i ne of proposing a rule by Cctober 31st, which
8 nmeans we'd have to go to agenda by Cctober 3rd, and
9 then you back that out of, you know, witing the
10 recommendat i on and doi ng the rul e devel opnent and,
11 unfortunately, we -- | think we are under a tine
12 crunch and we're being rushed because, you know, |
13 think this statute is going to require that we get
14 rushed.
15 MR, REHW NKEL: We fully understand that, but
16 | can say this is that we hope there is nore than
17 j ust today based on two weeks of kind of having
18 this process underway before -- | nean, | hope
19 there's going to be another process as we go
20 forward. And certainly to the extent whatever it
21 turns out into what you' ve proposed on that
22 Cctober 3rd agenda, if it is based on |ess than
23 adequat e opportunity for the public to be heard,
24 all you're doing is proposing a rule. It doesn't
25 mean that you're going to be able to adopt one or
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1 avoid a hearing on the rule. So the nore that
2 there is input take and it's serious, the |ess
3 i kel i hood you're going to have for a hearing to be
4 requested on a rule.
5 So | understand that there's kind of a yin and
6 yang about this whole thing, is how nuch you're
7 going to do on the front end versus how nuch you're
8 going to do in a rule hearing. So it's not a
9 threat that we're going go to ask for a hearing,
10 it's just we would like for there to be nore
11 robust ness on this side of the process than on the
12 ot her one.
13 M5. CIBULA: W understand. And also, we're
14 going to all ow post-workshop coments. W m ght
15 not give as much tinme as people want to have the
16 comments, but we're going to allow that and then
17 we're going to have to evaluate those comments and
18 determ ne what our next step is going to be, but we
19 under st and your position.
20 MR, REHW NKEL: Thanks.
21 MR, GRAVES: GCkay. | think that conpletes the
22 first section of Rule 25-6.030. The second
23 section, again, contains definition -- the first
24 definitions, rather. The first definition was
25 I ntended to give sone |evel of scope to what types
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1 of projects we would expect in the plan. And the
2 second definition, transm ssion and distribution
3 facilities, that was taken fromthe uniform system
4 of accounts, to sort of conpile that list. And,
5 again, noving fromleft to right on the coments.
6 MR. RUBIN: Ken Rubin for FPL. There's really
7 two issues within 2A that | would like to raise,
8 One is the use of the termproject, and we would
9 li ke to get feedback to determ ne whether we are
10 tal ki ng about specific projects versus particul ar
11 progranms. For FPL, there could be literally --
12 well, hundreds if not thousands of i ndividual
13 projects each year that woul d be subject to the
14 rule if, in fact, we're tal king about an i ndivi dual
15 | ateral, an individual feeder, if that is what is
16 i ntended by staff by the use of the term project.
17 And | started to get into this before, but as
18 an exanple in our current storm hardeni ng plan,
19 when is the three-year |ooking forward, we
20 identified 467 different projects -- laterals,
21 feeders, that are being either hardened or
22 undergrounded. And so we are interested staff's
23 vi ew of whether we are tal ki ng about i ndividual
24 projects |like that as opposed to prograns.
25 The other part of the -- of that definition
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2A, that we're | ooking for guidance on, is the use
of the term existing. |t talks about certain
activities related to specified portions of
existing electric transm ssion or distribution
facilities for the purpose of reducing restoration
costs, reducing outage tinmes and inproving overall
service reliability.

And what |I'mgetting at here is, for exanple,
a hardening project could be installation of a new
pole in an existing span. That constitutes a
har dening project. Putting in flood contro
nonitors in a substation can be clearly related to
restoration activities, reduction of outage tines.
Technol ogy that we could place on existing lines is
a new pi ece of equipnent, but on an existing line.
So we're trying to get a sense for that, as well as
the construction of new facilities into a, you
know -- or extension of facilities that are
har dened, perhaps under ground, whether those would
be under this rule subject to recovery under the
cl ause, because they clearly would be hardened
facilities, but they would not be existing
facilities that are being inproved upon. So that's
the kind of |evels of questions that we' ve got on

t hat secti on.
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1 MR, BEASLEY: Thank you. Jim Beasley for

2 Tanpa El ectric Conpany. Wth ne at the table is

3 Yasodha Rat nasekera for Tanpa El ectric Conpany.

4 just wanted to say that we share the same concerns

5 that M. Rubin nentioned for Florida Power and

6 Li ght Conpany regardi ng the scope of these

7 definitions and what is intended to be included in

8 a project. Cbviously there are small mcro

9 projects, individual projects within a particul ar
10 | ocati on, as opposed to |arger prograns, which are
11 pl anned and executed over a period of tinme, and we
12 think there needs to be sone clear definition and
13 woul d hope that we're not expected to project out
14 i ndi vidual small |ine segnent projects over a

15 period of years, as opposed to including those

16 wi thin particular prograns that enconpass nany

17 smal | er projects.

18 Also, in the definition of transm ssion and
19 distribution facilities, we would think that sone
20 itens that are not nentioned in here, such as

21 substations and related facilities very well would
22 serve the purposes this statute is designed to

23 accommodat e, and we woul d hope that those woul d be
24 i ncluded within the definition of transm ssion and
25 distribution facilities.
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1 MR. BERNIER. Matt Bernier with Duke Energy.
2 I think we join in the concern over the definition
3 of project and having to identify, you know,
4 di screet projects out a lengthy tine frame, be it
5 three years or ten years as included in the statute
6 and the rule. And I'd agree with M. Beasl ey
7 regarding the inclusion of additional transm ssion
8 distribution facilities that could be hardened to
9 nmeet the purpose of the statute and rule. And we
10 were thinking that possibly even the inclusion of,
11 you know, a disclainmer of, you know, including but
12 not limted to, could be hel pful and then, you
13 know, it would be on the Comm ssion to | ook at, you
14 know, i ndividual plans as they are being proposed.
15 And | think we do see a distinction when it
16 cones to the existing electric transm ssion and
17 distribution facilities between, you know, a net
18 new buil d, which may not qualify and new
19 i nfrastructure being added to an existing line,
20 whi ch should -- or, you know, existing facilities
21 that should qualify for cost recovery, but those
22 are the general, you know, points that we had on
23 t here.
24 M5. CIBULA: And | just want to point out,
25 just to have the frame work, because we're in
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1 rul emaki ng, the including but not limted to is not
2 a phrase that we're allowed to use in rul emaki ng.
3 So there m ght be ways we can get around that, but
4 just bear that in mnd that that m ght not be a
5 termthat we can use.
6 MR. BADDERS:. Russell Badders on behal f of
7 @l f. | have the same coments as the fol ks before
8 nme, we just -- we're |ooking for sonme gui dance
9 around what's neant by the term existing
10 facilities. And, of course, just to understand
11 here, would we be | ooking at individual projects?
12 Again, for Gulf it won't be the sane nunber as sone
13 of the larger utilities, but it would still be
14 difficult to project sone of those out for a
15 ten-year period to that specific detail. So just
16 some gui dance on that would be very nuch
17 appr eci at ed.
18 MR WRIGHT: This is really interesting.
19 W'l |l have comrents later. | will say -- this is
20 Schef Wight speaking with literally 30 years of
21 experi ence worki ng on undergroundi ng stuff. |
22 t hi nk under ground conversi ons count as storm
23 har deni ng, unequi vocally, and should be eligible
24 for whatever cost recovery you w nd up approving.
25 And that would be the utility portion of the new
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

cost, as separate fromthe Cl AC paid, by, like, ny

clients. W'Il have -- I'll have nore comments

on -- on all this stuff. | do think that the

rule -- followng this discussion, the rule does
say a description of each -- the proposed rul e says

a description of each proposed stormrestoration,
storm protection project, that includes the start
date, it includes the cost and benefits of the
project. If you're going to have specific
identified costs, you' re going to have to have
specific identified costs. It can't be, well,
we're going to sort of do this.

| think a description of, let's say, for
exanple, ny client, the town of Pal mBeach, is
in -- closing in on conpleting the second phase of
a conpl ete town undergrounding project. | have two
ot her clients who have conpleted theirs, so they're
of f the books, but the Pal m Beach project is a
known project. [It's got designated phases that
wi Il continue out over the next six-and-a-half or
seven years fromtoday. | think those costs
should -- are likely to be included if FPL wants to
include themin their stormprotection plan, but
that's a known project and there will be sone

changes in the plan. You know, there will be --
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this will change or that will change, but the costs
of -- the estimated costs are known today and they
wi |l be known pursuant to revisions in FPL's

under groundi ng policies as we go forward, so.

MR, REHW NKEL: Charles Rehw nkel. W have a
potential concern into a-- it's the sane area that
the utilities have expressed concern, but ours is a
little bit different. It focuses on another P
word, the purpose word here, and we woul d be
interested in understanding staff's view of the
scope of the word purpose. Does it have to be a
pur pose or the sole purpose? There could be an
i ssue there. If you have a project that has a
pur pose, which is storm hardening, but that's not
the primary purpose that was -- the project was
undertaken. Does it matter that there's just a
smal | purpose anong many that puts this project or
this facility or this addition, or this expenditure
in the scope of the rule and the statute? So we
want to explore that. W'II|l probably nake sone
comments about that as we go forward, but that's a
concern that we have, is this rule not be -- not be
interpreted or designed nore broadly than was
i ntended by the law, such that you could capture

projects that would otherw se just be regular rate
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1 base additions. Thank you.
2 MR GRAVES:. If | could just circle back for
3 sone clarification on the comrents of the parties.
4 The first was the concern wth the use of the word
5 projects versus progranms. |Is it primary that that
6 | evel of detail for the projects would not be
7 avai l able for a ten-year horizon, but would
8 significantly nore information be available, for
9 i nstance, for year one?
10 MR, RUBIN. Ken Rubin for FPL. | think that's
11 accurate. | think for year one we feel that it
12 woul d sort of mrror what this current storm
13 hardening plan requires, but after that it's, you
14 know, | ooking out further, it becones nmuch nore
15 difficult. And it's subject to change al so,
16 dependi ng on the circunstances.
17 MR. GRAVES: So the issue is nore of a
18 granul arity-type concern?
19 MR RUBIN It is.
20 MR, GRAVES: And with respect to existing, |
21 guess | understood the coments to address,
22 existing is not -- | guess we sort of viewed that
23 as precluding at |east subdivisions. |[Is that in
24 agreenent with the parties that construction for
25 new subdi vi si ons woul d not be incl uded?
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1 MR RUBIN. | think that woul d be dependent
2 upon whet her a devel oper has actually charged the
3 people comng in to purchase those hones for that
4 service, so | think it would vary from - -
5 potentially vary fromsituation to situation.
6 MR, CGRAVES: GCkay. And the parties' primary
7 concern with the existing was if you were going and
8 addi ng new poles that didn't exist before, however,
9 to existing services providing service to
10 cust omers.
11 MR, RUBIN. That was just an exanple, but | --
12 there -- it seens that there are many different
13 situations where existing facilities can be
14 hardened wi th new t echnol ogy, new equi pnment, as
15 wel | as the extension of existing facilities. So |
16 think it's -- you know, it's broader than just that
17 pol e exanple, but that was an exanple | thought
18 woul d be hel pful.
19 MR, GRAVES: GCkay. And then to OPC s comment,
20 the --
21 MR, BALLI NGER: Robert -- I'msorry. Wile
22 we're on the -- TomBallinger. Wile we're on that
23 topic, |'ve got a couple questions if you don't
24 mnd. |If you could explain the difference again
25 bet ween a program and a project, and then ['m
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1 having a little difficulty on that.

2 MR RUBIN. The way we see it, a project could

3 be the hardening of a particular lateral, a

4 particul ar feeder, the way we've read the

5 definition as opposed to a | ateral undergroundi ng

6 program where we have many different laterals. O

7 course, it gets into the next |level of detail of

8 the things we have to show under Subsection 3, if

9 we had to do that for every individual |ateral,

10 every individual feeder that was undergrounded, it
11 woul d require a trenmendous anount of detail. So |
12 guess the distinction is, an undergroundi hg program
13 woul d i nclude many |ines whereas a project would be
14 an individual |ine.

15 MR BALLINGER: And | think the little

16 clarification on why we went to projects, it goes
17 go to the bill's | anguage about the Commi ssion

18 being able to nodify a plan. And to us that neans
19 we have to have pieces to nove around. So the nore
20 pi eces we have, the way we can nodify a plan, and
21 that's I think why we're going to projects. On

22 exi sting, we focused on that because current

23 standards for construction, for new construction,
24 are hardened facilities. So we don't see that as
25 the intent of the legislature to -- we're not
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1 saying stop that, that keeps going, but the intent
2 to us was to inprove the existing infrastructure
3 and that's why we think we focused on existing. So
4 | think your categorization of a new pole within a
5 span, that would probably qualify. You're
6 affecting an existing facility. | think that's
7 kind of within the realm but we're focusing on
8 that of inproving the existing infrastructure as
9 hardening, giving it special treatnent of the
10 cl ause. And, again, these are |inked that way.
11 It's linked to the clause. It's also |linked to us
12 being able to nodify a plan. So I think that hel ps
13 alittle bit. I'msorry to interrupt, Robert, but
14 we're on that topic.
15 MR HINTON. Can | junp in real quick while
16 we're going -- junping back to the bill -- | called
17 it the statute earlier, but | guess we need to cal
18 it the bill still. And it talks about including
19 whet her the plan prioritizes areas of |ow
20 reliability perfornmance, again, contenplating an
21 existing facility. Just below that, estimating
22 costs and benefits to utility and its custoners on
23 maki ng i nprovenents proposed in the plan. So we
24 think that the bill contenplates -- the focus is on
25 har dening existing facilities, not endl ess cost
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1 recovery, annual cost recovery for all new
2 transm ssion distribution facilities. There's, you
3 know, there's got to be a line there.
4 MR GRAVES:. And to OPC s concern regarding
5 pur pose, just nmake sure | understand, is the
6 concern that if a utility were to nove forward with
7 the project for sone reason other than storm
8 har deni ng, but storm hardeni ng happened to be a
9 byproduct of that project, would that -- is that
10 sort of where you were going with that?
11 MR, REHW NKEL: Yes. It's -- where do you
12 draw the line? You mght have a reliability
13 project that has -- you know, we've all seen sort
14 of the prelimnary docunents where a utility wll
15 go and they'l|l design a project and they'l|
16 describe it and they'll take it up for funding
17 t hrough managenent and they'll list all the
18 pur poses and they'll, you know, say we need to
19 reinforce this portion of their network and they'l]|
20 list a bunch of reasons. |[|f hardening or storm
21 har deni ng was one of six reasons, is that enough,
22 and is there sone sort of qualitative weighting
23 that would be given? It's just sonething we raise
24 because we don't really know where you draw t he
25 l'ine.
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1 MR, GRAVES: GCkay. | don't think that's
2 unconmon, not to junp fromthe plan, but fromthe
3 clauses a lot of tines, for instance, the
4 environnental clause we'll |ook at, what is sort of
5 the inpetus for the project? 1Is it for conpliance
6 or is it for sone other reason that triggers those
7 type of issues?
8 MR, REHW NKEL: Yeah, and it just may be
9 sonething that we need a little bit nore nmeat on
10 the bone on as we go forward, just so there's no
11 m sunder st andi ng down t he road.
12 MR GRAVES: Ckay. And for Definition B, the
13 one question was, should there be additional itens
14 i ncluded in there, including substations? kay.
15 And | think we can nove to Section 3, unless
16 anybody had sonething additional in definitions?
17 And this one -- this is really what we see as the
18 mninmumfiling requirenents for the utilities for
19 provi ding, again, going off of what Tomsaid, with
20 that authority to nodify a plan. There is sort of
21 that need to have a greater understanding of if
22 there are nodifications, how does that inpact
23 t hi ngs, what does that do to the noney and, you
24 know, what sort of causes could happen if there's a
25 nodi fication to the plan.
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1 So the first portion of Section 3 is, in large
2 part, again, fromthe bill. And | do apol ogi ze if
3 | call it the statute. | think this one we nmay
4 coul d break down into smaller pieces. |Is there any
5 issue with the first paragraph in Section 3? A
6 concern?
7 MR. RUBIN. Ken Rubin for FPL. It's kind of
8 hard to separate the first paragraph fromall of
9 t he subsections of the paragraph. So if it's
10 acceptable, | can go ahead and address at a high
11 | evel sone of the concerns or conments we have
12 about that.
13 MR. CGRAVES: W can do that. | think -- | do
14 want to highlight that B6 currently states a
15 conpari son of costs identified in E and benefits
16 identified in C. That should read 5 and 3. The E
17 shoul d be replaced with 5 and the C shoul d be
18 replaced with a 3.
19 MR RUBIN. | can start with that, as |ong as
20 you nention it. W are looking for clarification
21 around what is really going to be required for
22 this, what |I'lIl call, cost benefit analysis.
23 Whet her staff contenplates that this would be
24 simlar to the analyses that are currently required
25 in the stormhardening rule, as opposed to a cost
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ef fecti veness type of analysis. So that was ny
primary comment about that portion of it.

The ot her subsections, again, this kind of
gets back to what we were tal king about in terns of
projects and plans. Again, just using the
hypot heti cal of 500 individual projects, the |evel
of detail for each project that's required by the
current draft here would be significant, if even
possi bl e.

For exanple, in Subsection 3 there, the
utility would be asked to provide an estinate of
the resulting reduction in outage tines and
restoration costs due to extrene weat her events of
I ndi vi dual projects, individual laterals,

I ndi vi dual feeders. The No. 4, the sane kind of

| evel of detail that we've thought about here, that
for each particular project, the utility would have
to provide historic service reliability performnce
during extrenme weat her events. Again, |ateral
feeder, whatever the facility is and how that data
has been used to prioritize protection projects.

So | think it goes back to the sane thene that
we' ve tal ked about earlier, which is the | evel of
detail that would be required by each utility for

each project if, in fact, we're tal ki ng about that
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granul ar | evel of project being -- a | ateral
proj ect being a feeder.

MR BALLINGER: If | could, Ken, | think --
Tom Bal | i nger over here. |'msorry, Robert. |
think, again, it goes back to the ability to
nodify. So that's kind of what we're torn wth.
W're trying to figure out if we're going to
nodi fy, what could we do. | understand what you're
saying -- the level of granularity. It nmay not be
there for an individual, you know, a three-nmle
| ateral or a feeder, but we're struggling wth,
then, what information would we have to nodify it.
And the big one is on the rate inpact, and the bil
is clear on that on the estimated bill i npact over
the next three years. So the Conm ssion's got to
have sonme information to be able to do sone
juggling, to see sone what-if's, if things change,
and that's what we're struggling with. So we
t hought the project would be there and that's the
best we can conme up with right now.

MR, BEASLEY: Jim Beasley for Tanpa Electric.
"Il just say we share the sanme concerns about how
carefully we have to define what a particul ar
project is, as opposed to a programthat nmay

enconpass different project segnents over tinme. W
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1 think that there could be a very good programt hat
2 woul d benefit the system and woul d ensure
3 reliability and restoration being achieved faster
4 that could be described in general terns with
5 general anounts and with an indication that it
6 woul d be inplenented over a period of tine
7 t hroughout the systemw th flexibility to do
8 perhaps this area of the network at one tinme, or
9 shift over to this one if there is sone cause for
10 not doing that one now. Those kinds of exigencies
11 need to be taken into account and accommpdat ed, and
12 so we have that sanme concern.
13 MR, HINTON: Jim could | ask a question?
14 Shifting over to the clause. |If you're -- their
15 approach in the plan is nore programmtic with
16 broader estimates of costs, how granular are you
17 going to be in the clause every year when you're
18 actually coming in and requesting recovery of costs
19 i ncurred?
20 MR. BEASLEY: | think --
21 MR, HI NTON: Presunmably for projects.
22 MR. BEASLEY: -- be nore granular, we can talk
23 about how nmuch, but it would be certainly nore
24 granul ar because you're tal king about costs being
25 incurred within the next projection period. And
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we' re accustonmed to doing that with the other types
of costs that we recover through cl auses, and |
woul d suspect we would do the sane in this
category, but certainly not on a broader scale

| ooki ng out over a period of three or ten years or
somewhere in that range.

MR, HI NTON: Now, another question about in
the plan, you know, it tal ks about the ten-year
pl anni ng horizon, but then cost inpact over the
next three years. Can you be nore granul ar and
tal k about projects over three years even if you're
just tal king programmatic over ten years?

MR, BEASLEY: You're asking the wong guy.
|"msure that three years would be certainly nore
granul ar than ten years, but |I'mnot sure how
granul ar conpared to over the next projection
peri od of one year.

MR, HI NTON: Because, you know - -

MR, BEASLEY: That's sonething that certainly
needs to be addressed.

MR, HI NTON: Yeah, | can see it's really hard
to be granular if, you know, a decade out we're
going to do this line right here. But, you know,
you' d have -- you'd speak nore in ternms of, you

know, overhead hardening projects, this type of
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1 thing, but when we're required to |l ook at certain
2 t hi ngs and, you know, the rate inpacts over a
3 three-year span, then it's hard to be -- not be
4 granul ar and be able to take that and, you know, do
5 that consideration that's required of us by the
6 bill.
7 MR, BEASLEY: | get it.
8 MR RUBIN. Could I just add one nore point?
9 To that point, the definition here in Section 3
10 tal ks about the consents of the plan and the pl an
11 is the ten-year |ooking out into the future ten
12 years, so the detail that would be required by
13 sections -- by the subsections, the definition, it
14 seens, at least the way it's currently drafted,
15 woul d require that kind of detail going out that
16 far.
17 MR. RATNASEKERA: Real quick. Yasodha
18 Rat nasekera from Tanpa El ectric. Just to answer
19 t he question about three years versus one year.
20 One of the things we use to figure out places to
21 put underground or vegetation managenent, let's say
22 wi thin cycles and such, or strengthen overhead
23 systens, is the previous three to five years worth
24 of data, let's say the areas that have nore
25 veget ati on managenent costs or higher -- | ower
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1 reliability, to figure out what we'll do for the
2 next year. So it's kind of -- there's a feedback
3 mechani smt hat happens every year for us to figure
4 out the next year. So when you go too far away
5 fromone year, it's -- because the feedback's
6 change. Reliability is not -- you know, one area
7 could be the worst one year, but then it becones
8 closer to the best the next year based on all sorts
9 of things, weather patterns and such, vegetation
10 grow h, lots of variables that are very hard to
11 predict, nore than just the next year because we
12 | ook at historical data to figure out the next
13 year.
14 MR HINTON:. And I'm-- ny goal is to not
15 speak as -- you know, I want to avoi d speaking
16 here, but |I'mgoing to keep going back to the bil
17 and just this conversation versus program and
18 project in this three-year period, you know, the
19 bill -- the Commission's required to take into
20 consi deration the esti mated annual rate inpact
21 results frominplenentation of the plan during the
22 first three years addressed in the plan, so that's
23 where I'mgetting at where there's a certain anount
24 of granularity that we need in order to be able to
25 eval uate that estimated three-year rate inpact.
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Each -- you know, when we're eval uating your
ten-year plan, we have got to look at the rate
I npact for three years.

MR, FOSTER: Jeff Foster wi th Duke Energy
Florida again. | think we share a | ot of the sane
concerns, right, how do we define a project or
progran? \Wat kind of granularity? |'malso --
internally we had sone thought about it's kind of
simlar to what's done in conservation. Right.
You have prograns. For instance, a program m ght
be a targeted undergroundi ng-type program Right.
And, yes, for the three-year required, or whatever,
you know, the shorter the tine frame | ooking out,
the nore granularity you're going to have, of
course. But even with the approval of, for

i nstance, a three-year plan, we want to nmake

sure -- and | think -- we believe it's the
| egislature's intent -- but |I'mnot the
| egislature -- that it's approving a programto

i nprove, you know, your reliability, your storm
reliability, your stormstrength, resiliency.

So, for instance, depending on what's going on
on your system right, what you have out there for
year one, you nay need to re-prioritize and the

right thing to do nay be, okay, we're going to
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1 shift some work into year one that we -- maybe
2 we're thinking in year three. W want to nake sure
3 that flexibility is there.
4 You may need to defer stuff out. So while |
5 think the answer to M. Hnton's questionis -- we
6 woul d expect there to be significantly nore
7 granularity for the first several years -- probably
8 the first three years, obviously, than year ten
9 which will probably be pretty high-level, right,
10 but we don't think that the statute calls out,
11 okay, you're approving in year one, this segnent,
12 that segnent, this segnent, that segnent, and if
13 any of those shift, you now have to go in and file
14 a new plan. W think you're approving, you know,
15 kind of a programthat's expected to give benefits
16 to the system
17 And with regard to the estimated rate inpacts,
18 you know, they are estimated and they will be
19 different. Right. Sales forecast al one can change
20 them but we would fully expect if, you know, there
21 was an estimated bill inpact of a dollar and
22 sonmebody cane in with $5, there would be maybe sone
23 parties here who would be challenging the utilities
24 pretty hard and we'd have to have really good
25 expl anations for why that was.
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1 So that's kind of how we're thinking about it.
2 We just want to nmake sure that the flexibility of
3 ki nd of when you really think about operations and
4 how t hings unfold, that flexibility is built in so
5 that we can do it as efficiently as possible.
6 MR, HI NTON: Does anybody -- I'msorry. Go
7 ahead. | was just going to say, does anybody have
8 a suggested way of wording the distinction we're
9 trying to draw between program and project in the
10 rul e?
11 MR, FOSTER: We'Ill definitely be working on
12 that for comments.
13 MR. BADDERS: Yeah, | nean, clearly the
14 project versus programis inportant froma | evel of
15 detail. Cearly, year one will have far nore
16 detail than we wll even year two and three. So |
17 woul d hope that we could find a way to redraft so
18 that we address year one, nore specificity, year
19 two and three, a little bit less, and then for the
20 four through ten, a confort |evel that we have
21 i nformation that we know wi Il change. But, again,
22 it cannot be at the level of detail as year one,
23 two and three. So that's sonething we'll try to
24 wor k on, sone | anguage, and we'll provide that.
25 | think kind of like the other clauses, in
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1 conservation, we file a plan. If you get to year
2 two or three, things have changed. W address that
3 in testinony in the clause. W don't go back and
4 refile a plan docunent. So, | nean, | think there
5 needs to be sone |atitude where we can neke, |
6 won't say nodifications where we're comng up with
7 new prograns necessarily through the cl ause, but
8 that we can nake nodifications to existing ones
9 that go along with the data we collect as we go.
10 So that's -- we'll try to file some comrents al ong
11 t hose I|i nes.
12 MR, FOSTER: And can | add, maybe it's the
13 di fference between a change in how a plan that's
14 been approved is inplenented versus a new program
15 if you will.
16 MR, CGRAVES: And, Schef, before we go to you,
17 can | circle back with the utilities real quick on
18 just a new things?
19 So it does sound like, and | think you kind of
20 hit on one thing | was thinking of, is essentially
21 we're looking at three tiers of tinme; the first
22 year, which obviously woul d have the greatest |evel
23 of granularity, in that first year project-type
24 i nformati on woul d be available. As you nove two
25 and three, that's obviously still inportant because
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we're | ooking at the rate inpact, but you may have
togoalittle nore high level. And then obviously
year ten, years, | guess, seven through ten, would
be very high-1|evel.

And going to M. Rubin, for the concern with
what's listed there, if that was to identify for
prograns, would that sanme concern still be there or
do you think each of these requests could be

checked off if that was changed to storm protection

prograns?
MR RUBIN. | think to your point, even with
prograns, | think first year there would be

granularity. Second and third year is a little bit
|l ess. And, as M. Badder said, fourth through
tenth is really nore of sort of the high-Ievel

| ooki ng out into the future.

MR. GRAVES: kay. And would there be any
benefit that you would see if the rule contained
different requirenments for different years?

MR RUBIN | think that woul d nake sense, if
we could better define what is expected in year one
and then in the second group, years two and three.
And then in the third group, which would be years
four through ten.

MR GRAVES: As far as the cost and the
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1 benefits, at a programlevel, do you think that
2 woul d be -- do you think you could project that
3 out? | guess the concern is obviously with a very
4 smal |l project, the costs and benefits, one, would
5 be Ii kewi se small conpared to the total system but
6 then woul d you be able to project out if it was at
7 a programlevel for -- and obviously costs and
8 benefits are going to be based on certain
9 assunptions that are going to change.
10 MR RUBIN. Right. | probably would need to
11 talk to our folks, the technical fol ks about that.
12 Though 1'd still have the question about whether
13 the costs and benefits we're tal king about are |ike
14 those in the current storm hardening plan, as
15 opposed to a cost-effectiveness type of test.
16 MR. GRAVES: Right. And we've seen sort of
17 the nore broadly discussed costs and benefits in
18 the plan, and then | believe very early on FPL
19 provi ded sort of a CPVRR over 20 years, assum ng
20 hurricanes periodically and things of that nature.
21 And sort of that's the distinction you want to go
22 to, just what would be best for this.
23 MR RUBIN:. Correct.
24 MR, RATNASEKERA: Real quick. | think the
25 cost would be a | ot easier for the first year,
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1 because we're | ooking at, hey, we've got to go over
2 to underground. O course, there's going to be
3 difficulties with existing systens because there's
4 | ots of stuff underground so there will be -- that
5 wi |l happen in the true-up. The benefit part, |ike
6 you said, is going to be based on nultiple
7 assunptions, you know, vegetation costs to do that
8 and that goes away, let's say, and that's easy, but
9 let's say for reliability benefits, SAID or
10 nmonmentary it's MALFI, that is based on historical
11 data, and that doesn't mean it's going to give you
12 t hat exact benefit going forward. So that part is
13 based on the assunptions. | guess what |'mtrying
14 to say is cost is a |lot easier than the -- proving
15 out the benefit that it did happen after you put
16 it, let's say, underground or if you did nore
17 veget ati on managenent, so.
18 MR, GRAVES: And | guess those benefits woul d
19 be sort of the cost-type benefits and then,
20 i kewise, the reliability benefits that maybe don't
21 necessarily have a cost associated with them but
22 nore of a quality-of-service type of benefits.
23 MR, RATNASEKERA: Right. You know, vegetation
24 benefits for putting sonething underground is
25 fairly obvious because you won't have to go there
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



46

1 and manage vegetation anynore, but the equi pnent

2 failures or animals and that kind of stuff is

3 still -- can inpact underground systens. So that's

4 the tougher part to figure out, but it's based on

5 assunptions and we can |list our assunptions and

6 say, here's what we estinmate the benefits to SAI D

7 or MAIFI would be, by doing --

8 MR, BALLINGER: |If can junp in, Robert.

9 Again, we're going with what the bill is asking us
10 to do and the one part is the rate inpact over the
11 first three years. So | think the granularity
12 needs to be there for those three years as nuch as
13 possible. | understand as you go in tinme it gets a
14 little less and less, but | don't think year one is
15 the only one we have. Years two and three is going
16 to have sone specificity init.

17 The other part of -- the benefits, that's what

18 the bill's asking us to do. | think we | ook at

19 both. | think we're going to | ook at the

20 assunptions of animals, reliability, things of that

21 nat ure, but perhaps the storm hardening of the --

22 assum ng hurricanes so nany years, is it cost

23 effective. | think that may be on the table, as

24 well. | think the statute's not real clear on

25 that. |t does say, you know, the Comm ssion has to
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1 decide, is it in the public interest to do these
2 hardening things. That's a broader spectrum So
3 we may have sone things there, but | don't want to
4 us to lose sight that I think we need this |evel of
5 detail, at least for the first three years, if
6 we're going to be able to do anything to eval uate
7 the rate inpact effectively and to be able to
8 nodi fy, as we've been presumably given the
9 authority, if this goes through. Again, that's
10 what we're reacting to.
11 MR. FOSTER. Can | just ask --
12 MR, BALLI NGER:  Sure.
13 MR, FOSTER: Wen you say the granularity for
14 three years, | think I understand that to be, we
15 woul d have kind of plans that underlie our nunbers
16 t hat have assuned projects and whatnot, which I
17 think -- 1 think that's very reasonable, but you're
18 not -- | don't -- | hope you're not saying that --
19 and once we approve that plan, those projects are
20 | ocked in in that time franme and anyt hi ng that
21 noves is a change in the -- | just want to make
22 sure of that.
23 MR, BALLINGER: | don't view it that way. |
24 view it as shifting projects around can be
25 explained in the clause, as long as they are
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1 identified in the plan, | think, would qualify in
2 my mnd as going through cost recovery. |If it's
3 shifted a year, noved in, noved out, | think that
4 coul d be addressed in the clause that way.
5 MR. HI NTON. Yeah, and, you know, there's
6 flexibility to nove things within the plan. 1In the
7 cl ause, we do talk about if there's a project that
8 you conme in with, that's not part of your approved
9 pl an. Like, your approved plan is Projects 1
10 t hrough 11, or Prograns 1 through 11, but then in
11 year two you decide, well, we need this new program
12 that we didn't contenplate in our plan. That would
13 need to be -- cone in for approval before it can go
14 t hrough the clause, but as far as shifting prograns
15 1 through 10 that have been approved --
16 MR. FOSTER: So -- and just a l|listening check.
17 If you had, like, a targeted underground program
18 right, that was going through here, and you had
19 filed it based on the 12-12 projects, right.
20 Thi ngs happen, right. You realize, oh, there's
21 sonething in that right-of-way, we can't do that
22 | ine, but there's another one that nmeets the sanme
23 type of requirenents. | would see -- or we were
24 thinking of it as under-the-tug program that is
25 sonething in that three-year w ndow you coul d have
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1 in there. |It's not a, go back through the whole
2 process. It's an adjustnent to the projects you're
3 doing within the program |s that accurate, or is
4 that --
5 MR. BREMAN. Staff would work the plan that's
6 approved for clause purposes. So you describe your
7 plan and if the Conm ssion approves it, then staff
8 wi || observe the scope of the plan when it does its
9 anal ysis of what you're asking cost recovery of.
10 So we're going to work the plan.
11 MR, HI NTON: And that doesn't necessarily
12 answer your question, but | don't know how to
13 answer your question because that's, you know, kind
14 of thinking about it for the first tine.
15 MR, FOSTER: But you understand what |'m
16 getting at froma -- fromthe reality of being out
17 there inplenmenting -- I"'msorry, Jim |'mtalKking
18 in your ear here, but the reality being out there
19 inmplenmenting it, | think, you know, from Duke's
20 perspective, we want to have the ability to do what
21 makes the nbst sense and is the nbst cost-effective
22 for our custoners wthout, you know, having to
23 resubmt a plan every three nonths because maybe
24 t hi ngs on the ground have changed for a given. So
25 just food for thought.
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1 MR, BALLINGER: And | think, you know, if
2 you' ve got a program called targeted undergroundi ng
3 and you've got flexibility to do -- to, you know,
4 act in a prudent fashion to be cost-effective in
5 effect, in what you're doing, you have the
6 flexibility to nove things around within the
7 targeted undergroundi ng. What we're getting at is
8 if all of a sudden you have in year two you've
9 di scovered this new piece of technol ogy that you
10 want to now install on all your poles, that needs
11 to go through an approval process if you want it to
12 be recoverabl e through the clause, but the targeted
13 under groundi ng program that you're working on,
14 that's part of an approved plan, you' ve got
15 flexibility conme in through the clause and say,
16 well, this year we did these activities, we're
17 proj ecting next year we're going to do those
18 activities.
19 MR, FOSTER: | think that's very consi stent
20 wth, |ike, conservation or environnental where
21 you're not necessarily proving that we're going to
22 go to Joe's house and do, you know, conservation
23 neasures. You're approving a, yes, you should have
24 conservation neasures offered to your residential
25 custoners and, you know, yeah, sone targets are
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1 set, but I think it's very simlar. So thank you
2 for your answer.
3 MR. BEASLEY: That's a valuable clarification.
4 Thank you.
5 MR HI NTON:. And |I'm assum ng that ny
6 col | eagues agree with ny clarification, because |
7 was shooting fromthe hip there.
8 MR, WRI GHT: Just a couple of things. Wth
9 respect to relative near-termgranularity, as a
10 general proposition, this should be highly possible
11 and feasible for the utilities to accommopdat e.
12 These are largely construction projects. They
13 don't get done in a week. They don't get designed
14 and approved in a week. It takes nonths and nonths
15 to get a binding cost estimate for an
16 undergrounding project. It takes a good |ong while
17 to do the engineering for even the hardening
18 project of X spans or Y mles, whatever it is, and
19 then it takes tinme to construct it. Uilities
20 shoul d be able to provide highly-granul ar dat a.
21 It's not like, you know, | don't intend to hold
22 onto, you didn't do this pole or you did the other
23 pol e or whatever. That's not what |'mtalking
24 about. They should know, really well, froma
25 bott om up approach what the undergroundi ng projects
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1 are going to be over the next couple of years,

2 based on signed underground facilities' conversion

3 agreenent. They shoul d know based on their

4 engi neering plans what they're going to be

S converting.

6 These projects -- they're construction

7 projects and they're known. It takes a while to

8 get there, and this is not fuel clause. You know,

9 this is not where the price of gas changes 20 cents
10 in a week. This is a planned project based on good
11 engi neering, really good engi neering costs anal yses
12 as you go forward.

13 The other thing |I just want to nention in

14 passing here is in |ast year's stormworkshop -- |
15 think it was last year. It m ght have been the

16 year before. | think it was |ast year. The

17 utilities had sone really good forensic data

18 regarding the overall system benefits, particularly
19 FPL and Duke both had good information; the system
20 benefits of undergroundi ng underground facilities
21 versus overhead for primary feeders and for

22 | ateral s performance during Irma. | say it was in
23 '18 because it was the '17 stormdata. That, |

24 think, is the kind of information we'd |ike to see
25 in benefits and I will look forward to the debate
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1 about how benefits are going to be valued in
2 this -- in this process, because we are charged to
3 consi der benefits to custoners. W are charged to
4 consi der cost and benefits and there are, as |'ve
5 been saying for areally long tinme, there are real
6 econom ¢ benefits to the utility in terns of cost
7 savings. There are real, real, real inportant
8 econom ¢ benefits to custoners in terns of avoiding
9 out ages. Thanks.
10 MR, REHW NKEL: W didn't have a lot to say
11 until the dialogue started, but | do have a few
12 comments. W generally |ike what we've been
13 hearing fromthe staff about the granularity that
14 they're |l ooking for, because we think what the
15 staff is doing is a proper guardian role of -- or
16 gat ekeeper role in this statute that we're al
17 | ooking at for the first time. Maybe |I don't
18 under stand exactly what the significance of the
19 plan is, but it seens that based on Subsection 7 of
20 the rule -- of the statute or the bill, that an
21 approved plan carries a |lot of weight and a
22 presunption of correctness and prudence in the
23 activities.
24 So granularity in the clause phase may be sort
25 of deck chairs on the boat, on the deck of the boat
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1 here. The focus should be on the plan and ri gor
2 given to the plan. And the comments M. Wi ght
3 made about the way the plans and the construction
4 activities are designed should give a |ot of basis
5 for there to be the granularity the staff is
6 | ooking for, especially in those first three years.
7 We woul d caution that analogy to the ECRC cl ause
8 may not be exactly the way to go because the ECRC
9 cl ause does not have some of the sane | anguage in
10 its statute -- statutory foundation as this one
11 does. Sone of this |language is nore anal ogous to
12 the NCRC statute, especially that Subsection 7
13 | anguage.
14 So we urge the staff to stick to your guns on
15 requiring granularity and protecting the
16 Commi ssion's authority to nake nodifications that
17 you believe are appropriate. So getting the detail
18 that you need on a project basis may be very much
19 necessary in order to retain that authority and
20 t hat discretion.
21 So | guess -- and | understand there was a --
22 we're at a prelimnary stage with sone di al ogue
23 between the utility representatives and sone of the
24 staff, and I know the termclarification was given,
25 but I know you're trying to understand sort of the
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1 dynam cs of this in order to fornulate a rule
2 proposal. So we would hope that you listen to all
3 the comments before you nake any nodifications or
4 receive fromwhat the staff has expressed as a
5 desire to get granularity.
6 So those are kind of our initial thoughts
7 about it. Oh, and, Robert, could you just give the
8 changes? | guess there were sone corrections that
9 you read out on Page 7, Line 14.
10 MR GRAVES: Yes, sir. Correct. 1It's on Line
11 14. The -- | guess the parenthetical E should be
12 changed to a 5, the E should be a 5, and the C
13 should be a 3, and it just references to the prior
14 items in the |ist.
15 MR. REHW NKEL: Thanks.
16 MR, CGRAVES: And was there any nore on that?
17 | think we made it through at | east Part Sub B,
18 Part 7. Are we on Sub C now or did that capture
19 everybody' s concerns?
20 MR, RUBIN. FPL didn't have any comrents on
21 Subsection 7.
22 MR. BEASLEY: Thank you. W don't have
23 comments on 7.
24 MR, FOSTER: This is Jeff Foster with Duke
25 again. W don't really have any coments on
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1 Section 7 either.

2 MR, BADDERS: @ulf has no conments on Section

3 7.

4 MR, CGRAVES: Ckay. Let's do this. | think

5 we're at a good spot where we can take a little

6 break. So let's take about eight m nutes and be

7 back here at -- | guess that's ten until 11:00.

8 (Brief recess.)

9 MR, CGRAVES: Ckay. If we're all set, | do

10 want to clarify real quickly where we are at.

11 W're at Section 3, | guess, Paragraph C, which is
12 on Line 16, of the 25-6.030 and that's Page 7 of
13 t he Commi ssion notice.

14 And this, | think, goes directly to the bill
15 A lot of this language is fromthe bill

16 particularly Sections 4A and 4B of the bill. And,
17 again, we'll stick with the process of going |eft
18 toright wwth the utility and the other parties.
19 MR RUBIN. W don't have any coments on C
20 MR. BEASLEY: Nor do we.

21 MR. FOSTER: Duke doesn't either.

22 MR, BADDERS: No comments on C.

23 MR. WRIGHT: | gave a hand signal, no comments
24 on C

25 MR. REHW NKEL: We have a general question, |
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1 guess, to staff about C, and it sort of relates to
2 subsection -- or sub-subsection 4 on Line 10 above.
3 It seens to us the statutory purpose, and the
4 purpose or the intent of the staff's rule draft
5 here is that the prioritization be based on purely
6 econom ¢ or engi neering purposes and not based on
7 any commerci al purposes, such as franchi se renewal s
8 or any other negotiations that mght relate to
9 busi ness deci sions associated with | ocal
10 governnents. And | don't know if the staff had
11 gi ven any thought to that, or at | east
12 under st andi ng, you know, what the schedul e of
13 franchi se renewal s was and under st andi ng whet her
14 there was any interaction between that and the
15 prioritization of undergroundi ng.
16 "' m not suggesting that this is the purpose or
17 intent of any utility, but fromthe standpoint of
18 sonething that is as serious as this that's based
19 on public safety, there ought not to be any
20 consi derations other than what's in the best
21 interest of the grid and hardening efforts, and |
22 think that wll be the intention of both the
23 utilities and the Comm ssion, but we just commend
24 it to -- for your consideration as far as whet her
25 that could play a role in how prioritization should
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1 occur .
2 MR GRAVES: Ckay. And | guess that's sort of
3 akin to your comment on the definitions for
4 pur pose, to ensure that the purpose is primary to
5 storm protection and not any other --
6 MR, REHW NKEL: That would be related to it,
7 yes.
8 MR, GRAVES: Ckay. And | think we can nove to
9 Li ne 22, Paragraph D.
10 MR RUBIN. From-- I'msorry. Go ahead,
11 Robert .
12 MR GRAVES: What | was going to say was the
13 subsections that follow Paragraph D, as well.
14 MR. RUBIN: Not to beat the dead horse, but
15 it's the sane kind of issue about the ten-year
16 | ookout. And actually for vegetation nmanagenent,
17 probably even nore variability than the planning of
18 certain construction projects for hardening, so |
19 won't bel abor that point.
20 MR. BEASLEY: Jim Beasley for Tanpa Electric.
21 W have the sanme continuing concern. Thank you.
22 MR. FOSTER: Duke Energy Florida, Jeff Foster.
23 The sane comments.
24 MR. BADDERS: And the sanme would be true for
25 aul f.
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1 MR WRIGHT: | don't have anything to add.
2 Thanks.
3 MR, REHW NKEL: Not hi ng ot her than our general
4 coments. W urge staff to stick to your guns on
5 the granularity that you think you need to nake
6 your deci sions.
7 MR, GRAVES: And noving to Line 4, on Page 8,
8 Paragraph E. And that refers back to Section 4D of
9 the proposed bill -- or of the bill
10 MR RUBIN:. No comments for FPL.
11 MR, BEASLEY: Robert, you're tal king about
12 Subsection E -- Subsection E?
13 MR, CGRAVES: Yes, sir.
14 MR, BEASLEY: If it goes out ten years, we
15 woul d hope that could involve sone averaging for
16 the years regarding the estimted jurisdictional
17 revenue requirenments for the sane reasons we
18 di scussed earlier regarding granularity.
19 MR. BERNIER  Matt Bernier for Duke Energy. |
20 just noticed that in the bill, Subsection 4D tal ks
21 about rate inpact resulting frominplenenting the
22 plan for the first three years and the rule was
23 drafted, it says, for each year of the plan, which
24 isten. So | was looking for alittle -- we
25 probably want to add sone | anguage there to nake it
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1 nore closely track the bill

2 MR GRAVES:. Ckay. And that's in line wth

3 what M. Beasl ey was kind of saying.

4 MR. BADDERS: @ulf doesn't have anything to

S add on this one.

6 MR WRIGHT: Nor do I.

7 MR. GRAVES: kay. And noving to Line 7,

8 Paragraph F, the last section.

9 MR, RUBIN. For FPL, ny question on that is

10 whet her that is different than Subsecti on 3A2,

11 whi ch required -- which would require description
12 of any alternative storm protection projects that
13 wer e consi dered, including the reasons for not

14 selecting the alternative. It seens |like there may
15 be sonme overl ap there.

16 MR. CGRAVES: | believe F, again, going to the
17 granularity, is nore of a global look. It's sort
18 of looking at a total rate inpact as opposed to

19 alternatives to a specific project. So be |ooking
20 at the plan total.

21 MR RUBIN. | see. Ckay.

22 MR. BEASLEY: Don't really have any specific
23 comments on that.

24 MR, FOSTER: Well, | aminterested in F and

25 what the intent of that is. So | don't know if you
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1 had any nore or anyone el se on staff had --
2 MR, GRAVES:. | think going back, again, to the
3 authority to nodify, understandi ng that the basis
4 of rate inpact nmay be a purpose for nodifying, we'd
5 want to know what alternatives the utility had
6 | ooked at to mtigate potential rate inpacts.
7 MR. FOSTER: Okay. And then | don't have any
8 comments. |I'm-- we're still alittle unclear as
9 to the need for that, but | would say we probably
10 shoul d add somet hi ng about the need to approve it
11 within 180 days of the filing, just to mrror the
12 statute. That could be G or whatever. Did | mss
13 It somewhere? | see M. Hi nton | ooking.
14 MR HINTON: |I'mnot sure the 180 days nmde it
15 into the final version of this. | could be wong.
16 There are several versions.
17 MR, FOSTER: Ch, yeah. It's no later than 180
18 days. Oher than that, we have no comments.
19 MR. BADDERS: Gulf has no conmments on this
20 secti on.
21 MR, REHW NKEL: No, we think this is a good
22 section.
23 MR GRAVES. And | guess going back to M.
24 Foster's conmment, as one perhaps exanple woul d be
25 if there is a roll-out plan for |ooking at a
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1 seven-year period for a specific program if you
2 will. Wat would be the inpact of changing that to
3 an eight-year sort of roll-out process or a nine
4 year, just of kind of as an exanple, of what may be
5 | ooked at to mtigate rate inpact.
6 MR. FOSTER:. Okay. Thank you for that. |
7 just -- I"'mwondering if the value -- 1 think
8 that's a great question if sonmebody has it in
9 di scovery, but | think we should be presenting a
10 plan. | nmean, that's ny initial take, but | know
11 we' ve got a couple nonths here to figure this out,
12 SO --
13 MR. CGRAVES: GCkay. And that brings us to the
14 end of Rule 25-6.030, the storm protection pl an.
15 MR, HI NTON: Oh, Robert, hold on one second.
16 Sorry. Over here. The 180 days, | renenber in our
17 di scussions during drafting that we di scussed that,
18 and since the statute specifically requires the
19 Conmmi ssion do sonething within 180 days, we didn't
20 feel like the rule needed to specify that the
21 Commi ssion woul d do sonething with 180 days.
22 MR GRAVES. Ckay. And, with that, |
23 appreciate it. | do want to note that all ny
24 coments were, you know, just for clarity's sake
25 and not hi ng was neant to be sort of any agreenent
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or disagreenent at the time, so | appreciate it.

MR KING Ckay. Thank you, everyone. W've
made it through the first rule, so we're going to
go on to the second one now. But, before we go on,
| just want to ask if there are any comrents anyone
wants to nmake that you haven't made al ready,
anything you need to address on this rule before we
nove forward.

(No comments nade.)

MR KING Ckay. |I'mnot seeing any so we're
going to nove on. Shelby is going to take it for
this rule. She's going to wal k us through the --
we' ve been calling it the clause rule, but 031.

M5. EICHLER. This is on Page 9 of the notice,
Is where it starts 25-6.031. Storm Protection Plan
Cost Recovery Clause. I'mgoing to do simlar to
Robert where 1'll give you a full overview of our
rule that we've drafted and then go back through
and get your comments. Just know that | may cal
this proposed bill -- or bill a statute, just so
we're on the sane page of what |'mreferenci ng when
| say that.

Starting with Section 1. Subsection 1 |ays
out the purpose of this proposed rule. It's fairly

self-explanatory and it shows the Comm ssion is
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1 conplying with and inplenenting the statute.
2 Subsection 2 of the proposed rule mrrors
3 | anguage in Section 7 of the statute and ensures
4 the right of the utility to petition for cost
5 recovery after stormprotection plan has been
6 approved by the earlier rule we discussed today.
7 Subsection 3 ensures an annual proceeding wl|
8 be held for the cost recovery process to be
9 facilitated. Through that annual proceeding,
10 reasonabl eness and prudence will be determ ned and
11 a cost recovery factor will be established.
12 Subsection 4 just verifies that the typica
13 cl ause net hodol ogy regardi ng deferred accounti ng
14 treatnment for true-up purposes wll also be used in
15 this clause.
16 Subsection 5 is included for tracking and
17 audi ti ng purposes and was nodified from existing
18 | anguage found in Commi ssion Rule 25-17.015,
19 Subsection 2, or the Energy Conservati on Cost
20 Recovery.
21 Subsection 6A ensures that Section 8 of the
22 statute is addressed and nmakes sure that costs
23 associated with the stormprotection plans are
24 recovered only through this clause and not
25 additionally in base rates. 6B ties to Section 9
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of the statute and provides gui dance regarding the
recover abl e depreciation and return on investnent.

When drafting Subsection 7A through E, we
pulled a ot of the |anguage fromthe Nucl ear Cost
Recovery Clause. The filings we're requesting from
the utility and this portion of the proposed rule
are very simlar to what we request in all the
cl auses we currently run. Additionally, for
Subsection 7E, we pulled sone | anguage fromthe
ECCR Section 1D.

We drafted Subsection 8 to help clarify what
process to followin relation to this clause in the
event of a storm protection plan nodification,
somewhere within the three-year cycle. So if a
utility wants to nodify a stormprotection Plan, it
cannot do that through this clause, it nust go back
to the stormprotection plan rule, get an approval,
and then cone back through this clause.

To wap up, in Section 9A through C, we have
listed information we will need each year in a
status report fromeach utility in order for the
Conmmi ssion to conply with Section 10 of the
statute.

So that's the overview of the clause rule.

W'l | go back now section -- or subsection by
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subsection. And we'll go again, ny left to right,
starting wwth FPL and get your comrents on
Subsection 1.

MR RUBIN:. W have no comments on Subsection

1.

MR. BEASLEY: Nor does Tanpa El ectric.

MR. FOSTER: Nor does Duke.

MR. BADDERS: Nor does Gulf Power.

MR. WRIGHT: Nor do I.

MR. REHW NKEL: None here.

MS. EICHLER Al right. You guys are fast.
So, with that, we'll nove on to Subsection 2, again

starting with FPL.

MR RUBIN. From FPL's perspective, the
question that | would like to raise is it my be a
di stinction between what happens year one versus
t he subsequent years. And | guess really the
question is, under the statute, will the Comm ssion
require that the rule is adopted and in place
before the utilities can start to take the initia
steps in this process of putting together the plan?
So | guess tied in with that is sort of what is
the -- what is the anticipated effective date from
whi ch hardeni ng costs m ght be recoverabl e under

t he cl ause?
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1 MR, HI NTON:. There would need to be an
2 approved storm hardening -- storm protection plan
3 I n place and i npl enented before costs associ at ed
4 with that plan can be requested for recovery
5 t hrough the cl ause.
6 MR. RUBIN. So, just for purposes of clarity,
7 t hough, those could be projects that if not in base
8 rates already could al ready be underway or could be
9 started prior to the approval of the plan, but
10 identified in the plan?
11 MR, HINTON. | don't know. Tom
12 MR BALLINGER |If | understand your question,
13 a lot of it depends on when we actually have our
14 rul e adopted, | think, and then you wll file a
15 pl an and have it approved and then | think at that
16 time then you can go to the cl ause.
17 MR. HI NTON: But you're asking can you begin
18 incurring costs that will be part of the plan just
19 before the plan is approved and those costs woul d
20 be recoverabl e through the cl ause.
21 MR RUBIN. R ght. And we can certainly -- |
22 think we'll have the opportunity to nake
23 post - wor kshop coments. | just wanted to raise
24 that question today. |'mcertainly not | ooking for
25 an answer.
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1 MR, HINTON. Well, | can tell you, as we've
2 drafted this, it would be cost incurred after your
3 pl an was approved.
4 MR. RUBIN. Okay.
5 M5. EICHLER Al right. TECO
6 MR. BEASLEY: Tanpa El ectric has no coments
7 on that subsection.
8 MR, FOSTER: | think we have the sanme question
9 as FPL and | just, you know, kind of think about
10 the level of detail that's going to be required in
11 the plans as to whether -- how they're going to
12 interact. Right. The anmount of naybe work that
13 wi || have to have been done for sone that -- staff
14 to file a plan, but I know there's a |l ong way for
15 us to work through this.
16 MR, BADDERS: @ulf has no comments on this
17 secti on.
18 MR. WRIGHT: No comments. Thanks.
19 MR. REHW NKEL: The Public Counsel kind of has
20 the same question that FPL raised. W are very
21 interested in that. The initial interpretation
22 that we've heard squares with the way we read the
23 statute. W don't |ook at this as being sonething
24 that's intended to retroactively bless things that
25 were already in the pipeline and designed
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1 i ndependent of this statute and rule for the
2 hardening of the utilities infrastructure for their
3 ongoi ng busi ness purposes. So we woul d be
4 interested in seeing how this devel ops, but that's
5 kind of our initial view
6 M5. EICHLER  All right. Subsection 3. FPL
7 MR, RUBIN. We have no comments at this tine.
8 MR. BEASLEY: No comments from Tanpa El ectric.
9 MR. FOSTER: No comments from Duke.
10 MR, BADDERS: No comrents from Gul f.
11 MR VWRI GHT: No comments.
12 MR, REHW NKEL: Ckay. So the Public Counsel
13 has an observati on and a question about this, and
14 this is -- this goes to Line 9. This may be nore
15 directed to legal staff than to Shel by, but
16 certainly we just want to raise and ask and
17 understand if the rule -- if the rule can be
18 interpreted to approve recovery of costs on a
19 proj ected basis when the word projected isn't in
20 the statute.
21 We would note that in the ECRC statute, which
22 we've heard that there's sonme |iberal borrow ng
23 fromin sone of the provisions, the Subsection 3 of
24 that -- of 366.93, | think it is -- okay. |[|'ve got
25 it. I'msorry -- .8255. It says, environnental
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1 conpl i ance cost recovery factor nust be set
2 periodically, but at |east annually based on
3 projections of the utility's environnental
4 conpl i ance cost during the forthcom ng recovery
5 period and nust be adjusted for variations and |ine
6 | oses.
7 That's -- that type of |anguage isn't in the
8 forthcom ng statute and it's just a question we ask
9 as far as is whether it's appropriate to do this.
10 We woul d observe that the fuel clause, which sort
11 of has -- | guess was sort of the genesis of this
12 projected annual -- estimated actual and then
13 final -- I"'msorry -- final estimted actual and
14 projected, sort of rolling process, was not a
15 creature of statute. It was a creature of
16 Commi ssion's rai nmaki ng authority. ECRC was
17 specifically based in the statute, NCRC
18 specifically based in the statute, and then this
19 Storm Protection Recovery Cl ause woul d be based in
20 the statute. So that's just ny general question.
21 M5. CIBULA: That's something we'll | ook at.
22 And also just to think about it, it does -- you
23 know, the whole statute is about planning. So
24 maybe baked in there there's the idea of
25 projections, as well, but that's sonmething we'll
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1 | ook at.
2 MR, REHW NKEL: Ckay. And we just raise it so
3 we know whether the rule is firmy based in the
4 statute. The statute itself tal ks about recovering
5 I ncurred costs. And | know the termincurred when
6 the answer was given to M. Rubin's earlier
7 question about what the staff would contenplate in
8 Subsection 2. And incurred to us has a nore
9 hi storical neaning as what you already wote a
10 check for or spent versus what you woul d project.
11 So | understand that you're taking under advi senent
12 and we' Il be interested to see the analysis. Thank
13 you.
14 M5. EICHLER  Thank you. W'IIl nove on to
15 Subsection 4. Back to FPL.
16 MR RUBIN: No coments.
17 MR. BEASLEY: No comments from Tanpa El ectric.
18 MR. FOSTER: No comments from Duke.
19 MR. BADDERS: No comments from Gul f.
20 MR VWRI GHT: No comments.
21 M5. EICHLER Al right. So everyone's okay
22 with that. And then Subsection 5.
23 MR RUBIN:. No comments for FPL.
24 MR. BEASLEY: None from Tanpa El ectric.
25 MR. FOSTER: None from Duke.
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BADDERS: No comments from Gul f.

VRl GHT: No conments.

2 3 3

REHW NKEL: None from OPC

M5. EICHLER. Okay. Thank you and we'll go
Subsecti on 6.

MR. RUBIN: So for FPL, understanding
certainly that costs would either be recoverable in
base rates or through the clause, but certainly not
in both. The question | would have is whether
staff envisions that the rule allows the utility to
nove costs from base to clause and/or from cl ause
back to base, if that's sonething that has been
addressed or will be addressed in terns of the
rul e.

M5. EICHLER. Well you guys have to -- the
utility has to file -- make a filing wthin this
cost recovery clause. |If you choose not to do
that, then obviously things are going to be in base
rates. | don't imagine we'll allow you to
flip-flop back and forth willy-nilly, but -- do you
guys have sone further?

MR RUBIN. Just to be clear, I'mreally
tal ki ng about the next tine base rate would be set.
| nmean certainly -- | nean, that would be the tine,

| would think, that costs would be npved either
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frombase to cl ause or clause to base, which is
consistent, | think, with what has occurred in the
past in other clause proceedings.

MR. BREMAN. | think where the utility
recovers dollars is at the discretion of the
utility. | believe there is cone explicit |anguage
in the environnmental cost recovery statute that
says you can recover it here or there, but not
both. That's the sanme concept.

MR, HI NTON: And one other thought, we'd
al ready discussed that as drafted the rule
contenpl ates that only cost recovery -- only costs
incurred follow ng the approval of a storm
protection plan woul d be recoverabl e through the
clause. So anything -- any capitalized itemthat's
in base rates wouldn't fall into that category. So
what we're really tal king about are vegetation
managenent, which it appears the | anguage of the
statute may nove all of that activity towards the
clause. So there would need to be an adjustnent to
base rates to renove that prior to comng to the
cl ause, but --

MR. BEASLEY: No conmments from Tanpa El ectric.

MR. FOSTER: No conmments from Duke.

VMR. BADDERS: No comments from Gul f.
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MR. WRI GHT: No conmments. Thanks.

MR, REHW NKEL: Public Counsel has a coupl e of
comments. One, we were interested in the sane
guestion that FPL asked. Qur observation would be
sonewhat along the lines of what Ji mnoted, that
the ECRC statute has a specific provision that
woul d | et you, | guess, nove costs that you m ght
have recovered in the clause into base rates in
your next rate case. NCRC contenplates that once
an asset is recovered, A is conpleted and in
service, it goes into rate base.

This statute, | believe, is silent on anything
ot her than you can't recover it in both places. So
that's an open question. The Public Counsel would
be a little bit concerned about noving assets from
cl ause to base rates and back and forth, just
basically to optimze a rate of return. Sone
utilities, they have a range and one utility has a
mechanismthat allows themto earn at the top of
the range. So there m ght be reasons for noving
assets back and forth that sort of would increase
the cost to custoners. W would -- we would want
to explore that.

Anot her concern that we wanted to at | east

raise is the definition or the intent behind the
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word costs on Line 20 on Page 9. | know in sone of
t he ECRC cases over the long and storied history of
that clause, there have been situations where,
let's just say, that there m ght be an anount of
noney in base rates for studies that were not done
and then a study is done in an environnmental arena
that is of the sanme anount of the studies that were
baked into base rates and the question arose is
whet her those costs were fungi ble or were they

di screet.

And so the question we would have is if
sonebody does a ten-mllion-dollar project and then
cancels that project in one location and does a
ten-mllion project in another location, in the
first instance, that was in base rates, but now you
have a new project that's not in base rates. |Is
there any -- is the ten-mllion-dollar project that
you set rates on, but didn't do, does that count
against the newten-mllion-dollar project that was
substituted for that?

| don't know if |I'm naking sense about what
"' m aski ng about, but I'mkind of wanting to
under st and and we woul d nmake comments about this is
how you count whether sonething's in base rates or

not. There are sone orders in the early stages of
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1 ECRC. | think Qulf Power was the nost significant
2 exanpl e where you went through and determ ned what
3 was in base rates for purposes of increnental costs
4 that woul d be included on the cl auses.
5 So we kind of want to understand what the
6 standard woul d be. Are you anticipating using that
7 @l f Power order and that nethodol ogy for how you
8 separate then? So those are sone initial coments
9 on that 6A.
10 M5. CIBULA: Thank you. That wll be
11 sonet hing we'll think about.
12 MR, REHW NKEL: Ckay.
13 M5. EI CHLER  Subsection 7.
14 MR, BALLINGER: Shel by, I'"msorry. Over here.
15 Moving on to 7. | thought you were going to do 6B.
16 M5. EICHLER Ch, | had just said 6 total.
17 Subsection 6, but we can go A by B, if people have
18 sonet hing on B.
19 MR, RUBIN. Nothing for FPL on B
20 MR, BALLINGER: | just want to ask a question.
21 M5. EICHLER  Ch, vyou.
22 MR, BALLINGER: O the industry. It goes to
23 the -- it's an engi neer asking an accounting
24 guestion, but -- so bear with ne. Under today's
25 scenario, if you replace wooden poles with concrete
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1 pol es, okay, in a feeder or a lateral, you have an

2 addition to rate base for the new concrete poles,

3 but you al so have to change the retirenment of the

4 old poles. You have an adjustnent both ways in

5 your rate base. Rates may not change, but you do

6 t he accounting of treatnent. |If we go to a new

7 cl ause now, what would go through the clause?

8 Wuld it only be the increnental costs of the

9 concrete poles? What happens to the retirenment of
10 the old stuff? Any thoughts you have of how t hat
11 woul d be handl ed?

12 MR RUBIN. |'mgoing to one-up you now.

13 There's an engi neer asking an attorney an

14 accounting question. And we can certainly address
15 that in sonme coments. | just don't really have an
16 answer at this point.

17 MR. BEASLEY: And we woul d answer that in our
18 comments, as well. Thank you.

19 MR, FOSTER: | think Duke's going to take the
20 sanme position.

21 MR, BADDERS: We'Il answer this in our

22 coments. Just staff have -- | nean, Tom did you
23 have a direction or a thought --

24 MR, BALLINGER: [|'mthe engineer. |'mnot the
25 account ant .
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1 MR, FLETCHER: If | could interject, that's
2 sonething | was going to address in question 6G
3 definitely will clarify it alittle bit nore there
4 because | want to go even further in detail in the
5 accounting. Wat do you do with the grouped
6 assets, ungrouped assets of, you know, the
7 unrecovered portion of the investnent anount
8 that's -- that's being replaced? How do you handl e
9 that in accounting-w se, you know, while you --
10 particularly in light of settlenent agreenents?
11 You have stay-outs, you know, basically you have
12 your depreciation studies and the timng of that,
13 but that definitely will be -- maybe we'll clarify
14 that nore succinctly with specificity in answering
15 t hat question about the accounting.
16 M5. EICHLER Al right. W'Il |ook forward
17 to hearing nore fromyou later, Bart. |s everyone
18 good to nove on to Subsection 7?
19 MR. REHW NKEL: | wanted to ask on 6B, and
20 this is alnost really directed to the utilities,
21 but I wonder if the staff has given thought to it?
22 And | don't know if it needs to be dealt wth here.
23 There has recently had been a private letter ruling
24 about projected nets and the projected recovery and
25 the projected capital structure. And | don't know
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1 if you perceive that there's a need to address that
2 in this section or not, in terns of nornalization.
3 MR, FOSTER: This is Jeff for Duke. | don't
4 know that | think it needs to be in the rule. |
5 know from ny conpany's standpoint, we envision, and
6 if there's anybody who has seen it differently I'd
7 | ove to know, using the sane wei ght average cost
8 capital views in our other clauses, which wll
9 have -- we believe specific guidance on what to
10 use.
11 MR, REHW NKEL: Ckay. | just -- it says that
12 recal cul ated the utilities' weighted average cost
13 of capital using the return on equity, nost
14 recently approved by the Comm ssion in a rate case
15 or settlenent order. Does that -- it seens |ike
16 the wei ghted average cost of capital is -- well, is
17 the intent here -- is it that stipulation in that
18 order, is that what you woul d use to apply?
19 MR, FOSTER: That's how | was envi si oning,
20 yes.
21 MR, REHW NKEL: Yeah. W may take a | ook at
22 it and have a conversation about it wth fol ks, but
23 it's -- | think it's sonething that needs be --
24 make sure it doesn't create a difficulty. | nean,
25 we're not trying to recede fromthat. | think that
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1 what ever the final determ nation of how that whack
2 Is determ ned ought to apply to this clause, as
3 wel |l as the other clauses. | think that's
4 everyone's intent.
5 MR FOSTER: | agree.
6 MR, REHWNKEL: |Is that -- on its face, that
7 order, and | suspect it's going to be nodified at
8 sonme point in the near future, it applies to the
9 exi sting clauses, but | think the intent is that it
10 woul d apply to this one, too, assum ng those
11 cl auses gets adopted, so.
12 M5. EICHLER Al right. W will definitely
13 |l ook into that. Try this one nore tine.
14 Subsection 7.
15 MR RUBIN. So | thought |I heard you say that
16 you borrowed fromthe nucl ear cost recovery for
17 this, and fromFPL's perspective, that was a
18 process that seened to work well for us and so we
19 really don't have any coments. | think -- we can
20 tal k about timng later in terns of when it's
21 filed, but interns of what's in there, we really
22 don't have any coments on that.
23 M5. EICHLER Al right.
24 MR. BEASLEY: Are we on Section 7 inits
25 entirety?
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1 M5. EICHLER  Yeah, let's go entirety.
2 MR BEASLEY: Just on Subsection C, a m nor
3 suggestion. Take the S off of years in the title
4 and the projected costs for subsequent years. |
5 woul d make that singular.
6 M5. EICHLER Al right. Thank you.
7 MR, BEASLEY: That's all.
8 M5. EICHLER  Anything else in Section 7,
9 TECO?
10 MR, BEASLEY: That's all
11 MS. EICHLER  Ckay.
12 MR. FOSTER: Duke doesn't have anything
13 material to speak about in Section 7.
14 MR, BADDERS: No comrents from Gulf on Section
15 7.
16 MR, WRI GHT: No comments. Thanks.
17 MR, REHW NKEL: None from us.
18 M5. EICHLER  (Okay. Thank you. Subsection 8.
19 Goi ng back to FPL. \When you're ready.
20 MR RUBIN:. No comments on 8.
21 MR. BEASLEY: None from Tanpa El ectric.
22 MR FOSTER: | would just kind of echo how
23 this ties in with our last rule and kind of the
24 under st andi ng we di scussed about, you know, a shift
25 of sonething, you know, a |ine segnent maybe t hat
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1 you' re putting underground fromone year to the

2 next. So, other than that, no comment.

3 M5. EICHLER  Yeah, and that -- everything

4 still holds true that you all discussed

5 regarding -- in the prior rule discussion as how we

6 envision it, working cohesively with this rule.

7 MR. FOSTER: Thank you.

8 MR. BADDERS: Gulf has no comments on this

9 secti on.

10 MR, WRI GHT: Just the observation that the

11 definition of what constitutes a nodification would
12 probably be appropriate, sonmewhere along the |ine.
13 There is an anal ogous sonewhat -- this is

14 tangential, but there are other rules that say when
15 petitions for approval of nodifications are

16 required, but the one that I'"'mfamliar with is

17 when there's a nodification to a PPA between a

18 qualifying facility and an investor-owned utility.
19 There is a good-sized paragraph in 0834, | think,
20 25-17.0834, | think, that says if these things are
21 changed, you have to file a petition to -- for

22 approval of the nodification if other things, you
23 know, ancillary adm nisterial acts are changed, you
24 don't have to. | mght look at that, but | think a
25 definition of what a nodification is is a good
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1 i dea.

2 MR, HI NTON: I n your proposed workshop

3 coments, if you could suggest sone way of

4 fine-tuning that, that woul d be appreci at ed.

5 MR WRIGHT: [I'Il give it a shot, Cayce.

6 Thanks.

7 M5. EICHLER  Nothing. GCkay. Al right. And

8 t hen Subsection 9, the | ast one.

9 MR RUBIN. So, fromFPL's perspective, in

10 | ooki ng at Subsection 9, it appears that the draft
11 of the proposed rule indicates that at the tine

12 that the true-up for previous years is filed or

13 submtted, that the utility also has to submt a
14 status report on the projects that are identified
15 in the plan.

16 And so getting -- kind of getting back to our
17 di scussion on the prior rule 6.030, it's the |evel
18 of granularity, again, that we would raise here

19 because this draft at |east suggests that we woul d,
20 again, have to identify all projects conpleted or
21 pl anned for conpletion. It doesn't indicate over
22 what period of tine, whether it's the one-year,

23 three-year, or ten-year, |ooking out into the

24 future, as well as the costs and rate inpacts. So
25 it's really the sane di scussion that we had on the
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1 prior rule and what the utility would be expected

2 to file in response to Subsection 9 here.

3 M5. EICHLER kay. So this plan is going to

4 be submtted by the statute to the Governor, the

5 Presi dent of the Senate, and the Speaker of the

6 House of Representatives on your storm protection

7 activities, and it lists a few things that should

8 be included, but just keep in mnd who it's going

9 to, and then also we will take into consideration
10 your thoughts on naybe if we want to give nore

11 granularity on that report that you nmust give us by
12 the proposed rule foll ow ng the workshop.

13 MR HI NTON: And to add to Shel by, you know,
14 this is an annual report that we're going to have
15 to submt, so we can discuss whether the statute

16 gives us flexibility to just make it strictly that,
17 an annual report |ooking back at the previous year
18 or, you know, sone kind of span of a year as

19 opposed to everything planned going out 2010. You
20 know, so take a |look at the statute and let's see
21 if we can just make that an annual report, kind of
22 | ooki ng back, giving the Governor and everybody

23 downt own, you know, a update status of the progress
24 that we're naking.

25 MR RUBIN. So fromyour comrents it seens
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1 that, and fromwhat you said Shelby, that it's
2 anticipated that what the utility files in response
3 to Subsection 9 here will be essentially the inputs
4 for the Conm ssion to provide its report to the
5 governnental officials?
6 MR, HI NTON: That's what the purpose of that
7 whol e section was so we can create our annual
8 report.
9 MR, RUBIN. Thank you.
10 MR. BREMAN. That's correct. Just to be
11 clear, the entire process of filing a report has to
12 go to A and we're trying to avoid m xi ng things
13 that are going on with the clause, which is an open
14 docket, and we don't know if it's going to be
15 closed by the tine this report is presented to the
16 Commi ssion. So we're trying to get a data request
17 enbedded in the rule.
18 MR, BEASLEY: For Tanpa Electric, | think we
19 now submt our storm hardening reports on March 1st
20 and we woul d hope that this report could be
21 consol i dated with or coordinated with the storm
22 hardeni ng reports so as to elimnate any duplicate
23 efforts and perhaps nake it nore concise.
24 MR HINTON: | can tell you, judging by the
25 timng of these different filings in the nuclear
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cl ause, that Paragraph 7A was in that tinme period.
O course, sone people have raised the idea of
having this whole thing earlier in the year, but
that would be -- the March woul d be consi stent

wi th, you know, how things were done in the nuclear
clause as far as timng of the filings, but we'll
have to, you know, hash out the idea of whether the
clause will be a -- on the sanme schedule or earlier
in the year type thing.

MR. BEASLEY: Thank you.

MR. FOSTER  Yeah, this is Jeff for Duke
again. So | understand the intent and | just kind
of echo when you think about whether it's kind of
an annual report |ooking backwards or whether it's
a refresh of everything going forwards, there's a
big difference there in how easy it is to get
sonet hing by March, | would say, or whatever date
I s chosen.

Sonme of the wording around rate inpacts
associ ated with each project, | think maybe i nstead
of that -- we mght need to think about that sone.
| guess we'll probably have some comments on that
because | certainly don't want to quantify, you
know, 20,000 rate inpacts that then you' re m xing

sales forecasts and -- so sone of the interactions
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1 may be too between a filing in that tinme frane and
2 then one that you would do for projection and how
3 they mght conflict with each other. [|'mjust kind
4 of thinking out loud. W don't want to endl essly
5 be reconciling to sonmething that was filed two
6 nonths earlier due to a different sale, whatever.
7 MR, HI NTON: Yeah. | think part of the idea
8 of paring this with the true-up filings is that you
9 coul d have a | ook back on actual projects conpl eted
10 or begun, actual costs incurred and, you know, a
11 fairly reasonabl e estinmate of what those rate
12 I npacts are, but, you know, the statute -- the
13 bill, the report shall include, but is not limted
14 to, identification of all storm protection
15 activities conpleted or planned for conpletion, the
16 actual costs and rate inpacts associated with
17 conpl eted activities, as conpared to the estinmated
18 costs and rate inpacts.
19 MR, FOSTER: |Is your vision, though -- do you
20 guys read that to say that for each activity you're
21 getting a rate inpact, or the activities together
22 or at a programlevel? So those are just sone
23 things to think about that we're thinking about.
24 MR, HI NTON: Yeah, |I'mnot sure. Yeah.
25 MR, BADDERS:. @ulf has no additional comrents.
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1 MR. WRIGHT: No additional comments. Thank
2 you.
3 MR. REHW NKEL: The only comment that we have
4 Is -- | know people have pitched certain dates. W
5 made our initial coments about the timng of the
6 clause. We don't think -- the statute, if you | ook
7 at the statute, it doesn't define a cal endar year
8 or any particular period. An annual report is an
9 annual report. This one is due on Decenber 1st, so
10 it has no connection to a cal endar year, obviously,
11 and it's going to -- there's going to be a | ead
12 time to get sonething done to get it approved at
13 internal affairs in Novenber to be ready to file in
14 Decenber 1st. So it would have to be -- the
15 i nformati on woul d have to be gathered prior to
16 Novenber, conpiled by the staff. So we would ask
17 that the tail not wag the dog on this thing and
18 that the timng for the substance of the
19 significant costs that we anticipate will conme to
20 visit the custoners on their bills. 1t should not
21 be dictated by the timng of a report just to natch
22 it up with sonmething that's al ready done.
23 So an annual status report can be just based
24 on an annual period that you pick and what ever
25 you' ve done. It's going to be sonmething that wl|
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1 by going on for years. This statute asks, what
2 have you done and what is planned to be conpl et ed.
3 You can report on that, and it doesn't necessarily
4 have to be synchroni zed with anything el se.
5 Those are our comments in support of our
6 overall position that this ought to be offset from
7 the traditional clause recovery itens. Thank you.
8 M5. EICHLER  Thank you for all of your
9 comments. We'll look forward to reading al so your
10 post - wor kshop conmments. |If you have specific
11 | anguage, that will be helpful to include in those
12 post - wor kshop coments. And I'Ill pass it back to
13 Andr ew.
14 MR KING Geat. Thanks, Shel by.
15 Before we nove on to the next section of our
16 wor kshop, | just want to nmake sure there is nothing
17 left that we haven't discussed about this
18 particular rule that sonmeone would |ike to comrent
19 on? No? kay.
20 MR, H NTON: Excuse ne. Andrew, could | ask
21 one question?
22 MR, KING Yeah.
23 MR, HI NTON: Just thinking about what Charles
24 had just said. Just out of curiosity, when we're
25 tal ki ng about being offset, you know, the nucl ear
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1 cl ause was offset fromthe regul ar other clauses,

2 because we had a nunber the we had to input into

3 those other clauses. |Is that a timng that you

4 think is reasonable, or are you even thinking

5 earlier in the year?

6 MR, REHW NKEL: | nean, our position is this

7 ought to be for rates effective say, July 1, that

8 kind of offset, not to -- the fall of the year is

9 very clogged. |If you happen to be in a rate -- the
10 way rate cases are done, those filings occur in the
11 March tinme frame. Those cases all go to hearing in
12 the fall and when you' ve got the clauses and rate
13 cases. It becones al nost inpossible. So, you

14 know, the fuel clause used to be done nonthly.

15 Then it went to sem -annual and then it was sort

16 of f weaned off of sem -annual to annual. So doing
17 the clauses on this type of period has historical
18 precedent with the Conmi ssion, so that's -- that's
19 our position that that's when it ought -- that's

20 when the of fset ought to be, not three weeks

21 di fferent.

22 MR HINTON:. So nore of a fiscal year versus
23 cal endar year approach?

24 MR, REHW NKEL: Yes.

25 MR. BREMAN. To add on to what Shel by said and
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1 what was just discussed, if the utilities could
2 pl ease respond to OPC' s concerns in their comments,
3 staff woul d appreciate it regarding the tim ng of
4 the clause. This topic is going to cone up again
5 in 6E | ater on, so --
6 MR. RUBIN. Yeah, | can hold ny coments to
7 6E.
8 MR. BREMAN:. But just in case we don't get to
9 it, or for sone reason | forget to nention it.
10 Thank you.
11 MR. REHW NKEL: Can | ask a housekeepi ng
12 guestion? It probably would be hel pful for all of
13 us to get an idea of when we would expect a
14 transcript to be done. | know we're not done with
15 the process today, but it would facilitate seeing
16 the transcript for everybody to be on the sane page
17 and to do what Jimjust asked is to respond to, you
18 know, back and forth, which I think would be
19 hel pful in this whole process, especially if we're
20 going to have to go fast.
21 M5. CIBULA: Well, | think usually it takes
22 about two weeks to get a transcript, so | don't
23 know whet her we're going to have the transcri pt
24 avai |l abl e before we have the comments, but, you
25 know, we're in the prelimnary stages right now.
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1 So | don't know whet her we need a transcript in
2 order to have comments. Just bear in mnd that
3 what ever we said here today is on the transcript.
4 So you don't have to reiterate in your comments if
5 there's sone points that you feel |ike you' ve
6 sufficiently covered at the workshop and then just
7 concentrate on any additional information that you
8 want to provide to us, and nmaybe specific rule
9 | anguage.
10 MR, REHW NKEL: Well, ny sinple request woul d
11 be, and you know -- | would hope that we coul d get
12 a transcript sooner rather than | ater because a
13 transcript would certainly facilitate this process.
14 You know, | haven't been taking copi ous notes.
15 |'ve been trying to listen. M nenory is still
16 pretty good at my advanced age, but |I'mnot sure
17 that I'"mgoing to renenber everything. It would be
18 hel pful, | think, if we were to provide comrents
19 that we at | east have an opportunity to have the
20 transcript before that. That's just ny request.
21 M5. CIBULA: W'Ill think about that. And
22 al so, renenber that it's all being recorded. So
23 there wll be a copy of the workshop recordi ng of
24 it that you can go back and view, as well.
25 MR. REHW NKEL: Yeah, | didn't know that.
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1 MR, KING Ckay. Myving to the next question.

2 We're going to tal k about what rules may be

3 affected by the inplenentation of these rules, the

4 adoption of these rules. | know that this may be

5 somewhat difficult to do now because we don't have

6 final language for the rule -- or the two rules

7 yet. So this may change sone, but what staff is

8 trying to do with this next section is just to see

9 if there are certain rules basically that are going
10 to have to change, either along with the adoption
11 of these rules or shortly thereafter, and if there
12 are rules that may be need to be changed, but m ght
13 can wait sone for another rul e-making process. So
14 that's kind of where we're at. W're just trying
15 to get an idea.

16 And we al so know that we are certainly not

17 infallible, so we could have m ssed sone rul es and
18 so that's what we're looking for, as well, is maybe
19 we' ve m ssed sone that are going to get -- need to
20 be repeal ed or anended, so that's kind of where

21 we're comng fromas staff as | nove through these.
22 And | don't -- |'ve been trying think of maybe
23 a quicker way to do this, but |I don't know of one,
24 so I'"mjust going to run through this |ist and see
25 I f people have comments on this list of rules and
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1 then at the end 1'lIl ask you if you have ot her
2 rules that we haven't |listed that may need to be
3 anended or repeal ed.
4 So, with that, we'll just start with the first
5 one. |'mlooking at Page 3 of the Conm ssion
6 notice, which is actually, | think, the FAR notice.
7 And |"'mjust going to go through this list that's
8 up here at the top. So the first one is -- these
9 are all 25-6 rules, .0143. Does anyone have any
10 comments on .0143? (Ckay. Seeing none --
11 MR, FLETCHER: |1'mgoing to interject there.
12 One of the -- I"mresponsible for putting this on
13 the list and | thought once the provision of the
14 statute wll be statute is to basically take the
15 veget ati on managenent and -- out of the base rates
16 and eventually put it into the clause recovery.
17 And just to put on you all's radar, this specific
18 section of 0143 was Provision 8 -- |let nme get that
19 correct -- it is E -- or, excuse ne -- F8 of that
20 rule, the tree-trinmm ng expenses. Once it goes
21 frombase rates to the clause, eventually | thought
22 this rule may need to be revised for that section.
23 Just wanted that on your radar.
24 MR KING No, that's good. Thanks, Bart, for
25 that. |If there's others on this list that | call
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1 out that staff put on here for a reason, they think
2 it'"s -- you can chine in, in kind of the sane way,
3 just say what you thought m ght change.
4 The next two, of course, are the ones that
5 we're tal king about today. So we'll skip those.
6 .034. 1'msorry.
7 MR. MOURING Could we go back to the first
8 one real quick? | just wanted to add a quick
9 coment .
10 MR. KING Yeah.
11 MR MOURING And | think we have already
12 heard a little bit -- I"'msorry. This is Curt
13 Mouring with Comm ssion staff. On the use of
14 accumul at ed provi sion accounts, we've seen
15 I nstances in the recent storm dockets where certain
16 di stribution assets are not replaced in kind, and
17 that there may be sone potential bl eed-over
18 between -- the exanple I'mthinking of is replacing
19 wooden cross bars with conposite ones, or sonething
20 li ke that, that may be consi dered a hardening
21 activity, as well as stormrestoration activity.
22 And just sonething maybe to think about when you're
23 provi ding cormments on this would be hel pful for
24 staff.
25 MR. KING Thank you. So back to .034. Ckay.
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0341. 0342. 0343. 0345. 044. 0455. 061. 064.
077. 078.
MR. FOSTER: This is Duke. Can | just ask, if

there are any of those rules where there's a
specific staff nenber who has, you know, kind of

further things that they'd Iike us to think about,
maybe that would be a good thing to share. | nean,

if not, that's okay, too, but just want to throw

that out there so maybe we have a little nore --

MR. KING Thanks for reiterating that.
MR, GRAVES: | do appreciate that. | was
going to circle back with the storm hardening, |

guess included in the coments,

but

woul dn't just be

or

any changes,

I f you see opportunities to --

if you think it would be advantageous to sonehow

col | apse overl apping type of information into a

single rule, as opposed to having two or nore

filings, | think staff would appreciate sone sort
of coments on that.
And |

MR, FOSTER: t hi nk generally we don't

have | anguage to -- but it does seemto make a | ot

of sense to us to not have two conpletely distinct

t hree-year

processes that have a | ot of

simlarities.

So that's Duke's first take anyway.

MR, BEASLEY:

W woul d agree with that,

as
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1 wel |, for Tanpa El ectric.
2 MR RUBIN. W feel the sane way. Thank you.
3 MR. BADDERS: As does Gl f.
4 MR, BALLINGER: This is TomBallinger with
5 staff. | think Andrew said this, we're really --
6 staff went through our rules and said, could these
7 be inpacted by this new statute? And we don't know
8 what the newrule is going to look |ike either. So
9 we're kind of getting a little ahead of oursel ves,
10 but we would |ike conments based on the di scussion
11 today. |If you think rules should be anended,
12 repealed, or left alone, that's fine, too. They
13 may be totally innocuous and that's okay, too.
14 We're just trying to nake sure we touched
15 everywhere where we | ooked at transm ssion
16 distribution facilities where it could be -- there
17 may be overl ap, maybe it needs to be added to, or a
18 rul e or taken out.
19 So this is kind of a wide-open -- this is a
20 day-two process. It's going to be after we get
21 t hese rul es approved and adopted, whatever, like
22 that, and then we'll actually know their inpact and
23 what we need to do.
24 MR, KING Ckay. The last two, .081 and .115.
25 MR WRIGHT: It occurs to ne -- | know 115
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really, really well. It occurs to nme there nay be
sone conform ng changes or sone cross-referencing
revisions that we m ght want to suggest, and you
all mght want to consider, with respect to the
CIAC rules, and how the costs, and in particular
how t he costs are calculated wth reference to the
new -- to the enhanced focus on storm hardening and
under groundi ng as neans of inproving reliability.
These may affect 6.064, 6.078, which is the Cl AC
rule, and 6.115. |I'mgoing to think about that and
try to give you sonme coments on that. Thank you.

MR, KING Geat. That section went a |ot
faster than | thought. W're going to nove on
to -- you can see in the agenda it is Page 4 of the
Conmm ssion notice. W're going to start now goi ng
t hrough what we've titled additional topics for
di scussion. 6A through H 1'Il tell you ahead of
time that D we just tal ked about. So we're not
going to discuss D. W'IlIl skip over that one.

Sol will start with A And | think we've
al ready got sone comments on this, but again we're
going to open it up to everyone to make any further
comments they want to make, is what process should
be -- should the Comm ssion utilize in considering

these petitions? And what should the timng be for
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the filings and the rel ated Conm ssion actions?

MR GRAVES. My | just real quick? A couple
specific points. How soon after a rule is adopted,
how soon do the utilities think they could provide
a plan? | guess that would change with the details
of the rule, and al so whether or not it should be
PAA or hearing process for the Conm ssion's
consi der ati on.

MR RUBIN. So from FPL's perspective, and
this kind of goes back to the discussion that we
had with Shel by earlier, FPL has a preference for
filings and a hearing consistent with the way the
nucl ear cost recovery dockets were conducted, so it
would be a March 1 filing, a May 1 filing, and then
a hearing |l ate August, early Septenber.

| heard Public Counsel, M. Rehw nkel's
comment s when, you know, when there's a rate case,
there could be, you know, a couple of different
matters, large matters proceeding at the sanme tine.
O course, that doesn't happen every year. From
FPL's perspective, the clause proceedings that we
currently have involve a lot of the sane peopl e,
the sanme business units that wll be involved in
this particular filing. And so from our

perspective, we think that that March 1, May 1, or
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1 t hereabouts, and August or Septenber hearing date

2 is really the schedule that we woul d request that

3 we think would be appropriate for this particular

4 pr oceedi ng.

5 MR, CGRAVES: Anything specific to the plans

6 that would be filed? | guess that seened to

7 address nore of the clause-type process that's

8 specific to the plan.

9 MR RUBIN. Well it's -- based upon the

10 answers that we heard earlier that until the rule
11 is adopted, we wouldn't be able to propose the plan
12 and then the plan would only be a forward-1| ooking,
13 | guess, projection. As far as filing the initial
14 plan, | think that m ght be -- we would |Iike to do
15 that early, but that m ght not be the sanme process
16 that we would follow. After that, | think we would
17 like to get the plan, the initial plan filed, you
18 know, as soon as reasonably possible after the

19 adoption of the rule. I'mnot sure if there's

20 going to be a difference as we nove forward based
21 upon the scheduling of the filings and the actual
22 heari ng.

23 MR. BEASLEY: For Tanpa Electric, as far as

24 the process for plan approval, it would probably

25 take us approximately four to five nonths or
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1 t hereabouts to get the plan put together after the
2 rule is approved. So we woul dn't suggest having
3 t he plan approval hearing process comrence before
4 that period of tine expires.
5 MR. FOSTER: Duke generally agrees with TECO
6 and FPL. W certainly are going to need sone tine
7 when the rule's finalized to pull the plan
8 together. | don't knowthat |I -- | don't know that
9 we're ready today to say you should file your plan
10 on date X. And if they -- if the Conm ssion or
11 staff wanted to have a file-by date, we woul d
12 propose sonething nore |ike maybe by June 1 for
13 pl an years, sonething along those |ines.
14 MR. BADDERS. Yeah. For @Qulf Power, | nean a
15 little bit of howlong will it take after the rule
16 is final for us to file a plan depends on how nuch
17 detail we have to include for the various years of
18 the plan. So, | nean, it's going to take sone
19 period of time, a few nonths potentially, and
20 whet her or not this is handl ed through a PAA or a
21 hearing, | think that's just sonething we'll have
22 to look at. We'Ill make sone coments on that.
23 MR WRIGHT: [|I'mjust going to say | agree
24 conceptually with nmy comments fromthe Public
25 Counsel that this ought to be offset, away fromthe
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1 exi sting clause dockets. Personally, | wouldn't
2 have any real problemwth the rough cal endar
3 suggested by ny friend M. Rubin down at the other
4 end. This year it would be especially challenging
5 proposition given that the goal's docket, set of
6 conservation goal's dockets going to hearing on
7 August 12th. But, otherw se, the March, My,
8 August could work for me and ny clients, | believe.
9 MR, REHW NKEL: Before |I kind of give an
10 opi nion, as nmuch as | can today, | guess | have a
11 general question for the group, the staff, the
12 conpanies. |Is it staff's thinking that when the
13 plans are filed, A initially, and then at | east
14 every three years, is that there will be a kind of
15 an established date you shall file your plans no --
16 on, you know, April 1st, or is there -- is it each
17 utility can file what they want? That m ght i npact
18 how we | ook at it, because if all four utilities
19 ki nd of staggered them and you got four different
20 180 day cl ocks going, it could be quite a | ot of
21 confusion in the process.
22 | don't know what -- | don't knowif you're
23 contenplating a uniformschedule for that or kind
24 of a wild west scenario. And, aside fromthat, it
25 seens to us that at least in the initial plans,
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1 this is sonething nobody is ever going to have seen
2 before, we would prefer that it'd be straight to
3 hearing and that it be full -- that it be ful
4 heari ng contenplated wth discovery. | think PAA
5 process woul dn't affect the public counsel, but
6 m ght affect the participation of any other entity
7 because there is a different standard about who can
8 perform di scovery in a PAA process. Only Public
9 Counsel has the right to do it. Qhers may or nay
10 not be able to, based on whet her anybody objects.
11 So those woul d be our kind of observations and we
12 woul d certainly be interested in know ng the
13 staff's thinking about the timng or the
14 synchroni zation, | guess | should say.
15 MR, WRIGHT: | just want to voice strong
16 agreenent with Public Counsel's observation that
17 going straight to hearing will be a ot better. |If
18 you do it through the PAA, ny clients are generally
19 deprived of standing to conduct discovery until
20 after filing a protest to the PAA and after that
21 the hearing process gets scrunched. It -- in ny
22 view, it, you know, may or may not rise to the
23 | evel of a denial due process, but it's really,
24 really inconvenient and it really di sadvantages our
25 clients. Setting these straight for hearing is
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1 much better
2 MR GRAVES. And wth respect to the filings
3 of the plans, | nean sort of set on a specific
4 date, | think one thing that, at |east to consider
5 in the cooments, is how that would nmesh with the
6 cl ause, because assum ng the clauses would all run
7 at the sane -- run on the sanme track would be to
8 see how the plans would |ikew se, given their
9 rel ati onshi p.
10 MR, REHW NKEL: It seens |ike you woul dn't
11 have plans but every three years. | nean, | guess
12 they could file one every year or in nodifications,
13 you know. | don't know what the contenplation is
14 as far you're going to have a regular filing of
15 pl ans, kind of a schedule for that, followed by the
16 cost recovery piece. W're still alittle bit
17 uncl ear about the timng of how that's going to go.
18 W woul d be interested in hearing what the
19 utilities thoughts are about how t hey contenpl ate
20 this goi ng on.
21 | nean, it could be congested if everybody
22 has -- you know, if maybe you have a two-week
23 peri od where you have, you know, every -- all four
24 utilities or all five utilities' hearings on their
25 plans. That could be difficult, but it could al so
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be difficult if they're staggered, you know, one
nmonth apart. So it's a logistical concern.

M. Wight expressed sone due process concerns
that could occur, but, you know, the |egislature
has said this is what you're to do so we've got to
work within that. | think we're |ooking for what's
the nost reasonable way to do it.

MR. BALLINGER  Charles, | think staff's
original intent was to treat this |ike we have the
current storm protection plans that get approved.
They're all filed at the sane tine. W take them
down PAA and we nove along. | don't know that
these are to going to be that nuch nore difficult
t han approving the hardeni ng plans that we have
Now.

The clause is a different story. That wll
have a hearing, obviously, each tine it goes
through. So that's kind of staff's initial thought
is | think to have all plans filed at the one tine,
at one proceedi ng, whether it be a hearing or PAA
but deal with themall at one tinme to get themon a
sequence then. The first year wll be a little
conplicated, | agree, depending on when the rule
gets adopted and timng and all that. W'IlIl have

to figure that out, but our original thought is to
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1 have t hem grouped together |ike that.
2 MR REHW NKEL: | understand that, Tom |
3 guess the -- right now there's not a 180-day cl ock
4 on the hardening -- on the plans, is there?
5 MR, BALLI NGER:  No.
6 MR. REHW NKEL: Yeah, so that's really why |I'm
7 saying that it probably woul dn't make sense, at
8 | east for the very first time we see this. | just
9 t hi nk everybody ought to understand that we're
10 going to ask that they go to hearing. | don't
11 think it nmakes sense to sort of everybody plan on
12 doi ng a PAA when 180-day process is sort of
13 nonsensical to kind of have a PAA and a protest and
14 then go to hearing. Let's just go to hearing and
15 we can deci de, you know, as we go forward whet her
16 PAA nmekes nore sense, but, from our perspective,
17 the first tinme we're seeing this out of the box, it
18 shoul d go to hearing because this is a brand-new
19 t hi ng.
20 MR, BALLI NGER: Dul y not ed.
21 MR KING Ckay. Let's goonto Breally
22 quick. So how, if at all, are these ten
23 initiatives in this order effected will be inpacted
24 by the bill?
25 MR RUBIN. So for FPL, |'ve noted that of the
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



107

1 ten initiatives, initiative one, which is
2 veget ati on managenent, trimcycles. Nunber three,
3 which is transm ssion structure inspection cycle,
4 nunber four, hardening of existing transm ssion
5 structures. And if |I can kind of junp ahead just a
6 little bit because pol e inspections is another
7 report. Right nowwe file a lot of reports March 1
8 addressing the ten initiatives, addressing the pole
9 i nspections, reliability and storm hardeni ng and we
10 just think that this mght provide an opportunity
11 to kind of reduce the nunber of reports that have
12 to be submtted and perhaps have those reports
13 submtted in conjunction with or as part of this
14 new rule. So | just raise that for purposes of
15 di scussi on.
16 MR. BEASLEY: Tanpa El ectric Conpany agrees
17 with M. Rubin's comments on that point.
18 MR. BERNI ER Duke Energy agrees, as well, and
19 | don't have anything specific to point you to
20 today, but | know that we will try to nake
21 reconmendations for how this can be streamnlined as
22 much as possible. | don't think it's anybody's
23 i nterest to have redundant reports.
24 MR, BADDERS: And Gulf is of the sane
25 position. W need to streamine the storm
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1 har dening and the existing initiatives.
2 MR WRIGHT: No comments. Thanks.
3 MR, BREMAN: If | may interrupt, 1'd |like sone
4 clarification. Wich rule are we tal ki ng about?
5 Are we tal king about the plan rule or the cl ause
6 rul e when you' re saying consolidate or -- |'m
7 assum ng the plan. So if you could please clarify
8 that. If you don't know the answer, we will read
9 it inthe --
10 MR RUBIN. Yeah, | don't -- | don't have the
11 answer to that today, so we will include that in
12 our coments. Thank you.
13 MR. HINTON: | have a question, as well. And
14 when you're reflecting on the ten initiatives, it
15 woul d probably be good if you have thoughts on
16 whet her any of those initiatives are now obsol ete.
17 You know, that order was issued ten years ago and,
18 you know, do -- the current structure of the ten
19 initiative, is it still applicable in the world
20 that we find ourselves in?
21 MR KING Ckay. W're going to break for a
22 second. | want to get everyone's consensus. | was
23 going to push you all through and get done, but
24 "Il let you all decide. |'ve been getting sone
25 signals that we m ght need to eat |unch, so just
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1 give me a consensus fromeveryone if you all want
2 to, we can take a short break and cone back and try
3 to finish. W can break for lunch and conme back.
4 Whatever. It's up to you all
5 MR. FOSTER: Duke is prepared to continue.
6 MR. BEASLEY: So is Tanpa Electric.
7 MR RUBIN. So is FPL.
8 MR WRIGHT: |'d prefer to continue. Thanks.
9 MR. KING Ckay. Everyone wants to conti nue.
10 So we're going to try to go on through. W're, |
11 guess, going on to C now.
12 So C says how, if at all, are the pole
13 I nspection reporting requirenents established by
14 this order that was issued in 2006 inpacted by the
15 bill.
16 MR. RUBIN. And FPL has no additional coments
17 to what |'ve already said.
18 MR, BEASLEY: And nor does Tanpa Electric.
19 think the sane comments we nmade with respect to
20 Subpart B woul d apply.
21 MR. BERNI ER° Duke agrees with that.
22 MR. BADDERS: So does Qul f.
23 MR WRIGHT: No comments.
24 MR, KING Ckay. We're skipping over D.
25 W're on to E
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1 M5. EICHLER  Andrew, if you don't m nd.

2 think --

3 MR KING W've already -- we've already

4 covered this, right?

5 M5. EICHLER D or E?

6 MR. KING E. Have we covered the timng?

7 M5. EICHLER | think we're going to go into

8 nore detail in relation to the clause process.

9 MR. BREMAN. Yeah, there's --

10 MS. EICHLER Via Jim

11 MR. BREMAN. Yeah. There is a little quirky
12 t hi ng about doing in the NCRC, Nuclear Cost

13 Recovery Clause. There is one little quirky thing
14 that we found out when we have a proceeding early
15 in the year and we set the cost recovery anount.
16 It doesn't seemto be a difficulty in having a

17 proceeding earlier in the year and setting a cost
18 recovery anmount. The quirky thing we found was

19 having to figure out which kilowatt hour sales

20 forecast we're going to use for purposes of

21 estimating the rate inpact in the Nucl ear Cost

22 Recovery C ause.

23 So staff has been thinking about potentially
24 having a hearing earlier in the year. And when we
25 do that, how would we address the requirenent to
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1 set a cost recovery factor, because the Storm
2 Protection C ause differs fromthe Nucl ear Cost
3 Recovery C ause, because it did not have its own
4 I ndi vidual factor. Al we did in the Nuclear Cost
5 Recovery Clause is set a specific recovery anount
6 that was then adopted by the Capacity Cost Recovery
7 Cl ause.
8 So one idea is that you could resolve all the
9 i ssues other than setting the factor and then hold
10 that issue live until the sales forecast is
11 avai |l abl e that can be used for setting the factor.
12 The other alternative is for the utilities to
13 establish a process that would conme up with a sales
14 forecast to address setting the factors by July 1.
15 So these are all concerns about trying to get the
16 dollars right, trying to get the recovery right,
17 and the process right. So if you could think about
18 that and include those in the comments, we would
19 appreciate it.
20 MR, REHW NKEL: |[|f | can ask, Jim are you
21 suggesting -- and | know you're just | ooking at
22 al ternatives and brainstorm ng here, but we set
23 rates July 1, but for argunent's sake,
24 hypot hetically, if the Conmm ssion were to have a
25 hearing |i ke we think ought to be in the first half
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1 of the year on the Cost Recovery C ause for the
2 protection plans, you would say determ ne under
3 this alternative -- determ ne a nunber, put it on
4 the shelf until the forecast was ready, and then
5 use that nunber and the forecast to change rates
6 January 1. Is that right, what you're --
7 MR. BREMAN. Correct. That seens to be the
8 | east -wor k pat h.
9 MR, REHW NKEL: Ckay. Al right. | just
10 want ed to understand the nechanisns that you're --
11 you wer e aski ng people to consider.
12 MR. BREMAN:. And, you know, just keep the
13 docket open and keep that one issue live. Wat are
14 the factors?
15 MR, REHW NKEL: Ckay. Thanks.
16 MR. KING Ckay. Myving onto F. How, if at
17 all, does SB 796 inpact the nmethod of recovery for
18 veget ati ve nmanagenent expenses?
19 MR, REHW NKEL: Before we go on to F, just
20 Andrew, back on E, | guess nobody had any
21 addi tional coments. W made our comments here.
22 What you're expecting is just people wll address E
23 and what all has been discussed in our witten
24 conment s?
25 MR. KING Yes. Yeah.
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1 MR. REHW NKEL: All right.
2 MR RUBIN. So for the vegetation managenent
3 for Subpart F, it seens that the vegetation
4 managenent costs and expenses woul d be noved from
5 Base Rate Recovery to Cl ause Recovery at the tine
6 that base rates are next reset for that particular
7 utility. | heard earlier that, of course, that
8 woul d be in the discretion of the utility, whether
9 to collect themthrough base rates or through the
10 clause. And it seens that until base rates are
11 next reset, there will be certain vegetation
12 managenent costs that are being -- already being
13 recovered or that would theoretically be in base
14 rates, and then there would be an increnental piece
15 that could conceivably becone part of the cl ause
16 filing. Just sone initial observations fromthat
17 per specti ve.
18 MR. BEASLEY: Tanpa Electric is addressing
19 this and we'll discuss it in our witten conments.
20 Thank you.
21 MR. FOSTER: Yeah, | agree. Duke will be the
22 sane. | think | heard a question about -- |'m
23 confused about that question. Ws that a question
24 you' d asked about how staff was thinking it was
25 going to be thought of, or a coment on that was
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1 the way to do it?

2 MR RUBIN. |t was just a comment on sone

3 alternative ways of |ooking at --

4 MR, FOSTER:  Thanks.

5 MR, BADDERS: @ulf will also address this in

6 our conmments, but generally | agree with M. Rubin,

7 ki nd of how he laid that out.

8 MR. REHW NKEL: This may have been alluded to

9 earlier, and we've certainly gone through this in
10 the recent stormcost recovery proceedi ngs. The
11 issue that | think we're going to struggle with is
12 how to determ ne what's the anount of vegetation
13 managenent costs that are in base rates today. W
14 went back and forth about whether it's the budget
15 or the MFR s or sone kind of average, and we -- in
16 the settlenents that were undertaken with respect
17 to payroll, for two conpanies, we did an average
18 and third conpany were silent on it. There is a
19 variety that | think people pointed to in their

20 testinony about a three-year average in determ ning
21 t he anount of vegetation costs for increnental

22 purposes in the existing stormcost recovery rule,
23 or | guess it's that first rule we tal ked about

24 t here.

25 So just sort of -- | think we all ought to
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1 ki nd of voice coments about how that process is
2 going to occur because |I think that's going to be
3 I nportant to determ ne what's the enbedded anount
4 versus what's the increnental anount, the enbedded
5 anmpunt for that period until rates are next reset.
6 So, you know, | think it's a concern and hopefully
7 we can cone to sone kind of consensus on it, or
8 maybe even put sonme specifics in the rule as far as
9 how you cal cul ate that.
10 MR, FLETCHER: Gkay. That's definitely a very
11 hel pful lead-in to the next question, 6G The
12 process for utilizing by the -- that the Conm ssion
13 needs to utilize in order to ensure that the cost
14 recovery of the protection plans do not include
15 costs recovery in base rates. Now, one thing that
16 | want to renmenber to nention is the vegetation
17 managenent, as we just -- | think, FPL nentioned
18 that, M. Rubin.
19 " massuming until the next rate case, | would
20 think it would be increnental to what's included in
21 base rates. And what M. Rehw nkel said is what is
22 that -- what's enbedded in base rates. That gives
23 light to the settlenent agreenents, that a | ot of
24 the QU s are under. That's one of the chall enges
25 that we've faced in the stormrecovery cost dockets
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is what is enbedded in base rates. W |ooked at

t he budgeted anount. Even the rule | nentioned
earlier that may be inpacted, not imedi ately,
which is that provision of the use of -- let's

see -- the use of accunul ated provision of accounts
228.1, 2, and 4. And that provision -- what was

It -- it's the one that dealt with the tree
trimmng and there was a use of a three-year

aver age there.

M. Rehw nkel nentioned that in settlenent
agreenents in two of themthere's a three-year
average. W definitely would |ike comments from
the 10U s and the parties regarding that, what is
enbedded? What do you envision enbedding that in
order for us when we are | ooking at this cost
recovery or clause petition for recovery, you know,
what's enbedded in base rates for vegetation
managenment. | would think it would be increnental
until your next base rates, until you pull all of
that out, which | think is the intent of the bil
that will be statute.

But definitely in |ight of the settlenent
agreenents, there's other costs that may, if you
all can -- other than vegetation nmanagenent. You

know, capital costs. One thing that points to mnd
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1 is the storm hardening that was nentioned earlier.
2 You know, sone of the things you all can think
3 about in your post-hearing workshop comments is
4 what is the delineation there of what's in base
5 rates versus what's going to be -- you're going to
6 be asking to recover in this clause, whichis, is
7 It going to be the in-service date of the storm
8 har deni ng projects you already have in the works?
9 Does that naybe fall before your storm hardeni ng
10 plan? Is that it? |Is that just something to have
11 on your radar to consider? Is that the trigger or
12 where the line's drawn? |s in-service date, is it
13 conpl eted in-service and base rates in, you know,
14 rate base for your earning surveillance purposes
15 prior to your stormplan? Mybe that's sonething
16 to think about.
17 That was nentioned earlier, the unrecovered
18 I nvest nent anount that we tal ked about earlier.
19 The assets that are being replaced through this
20 stormprotection plan. | think you have two
21 different routes to go accounting-w se that |
22 thought -- that | said earlier that | would
23 specify. You have your grouped assets that you
24 depreci ate, grouped assets and your ungrouped
25 assets. | think maybe it works out in the mx for
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1 your group because of how depreciation works there
2 at the retirenent. You |ower your plan and you
3 accunmul ate depreciation by the sane anount. |Is
4 that all there is to it? There it works out in the
5 depreci ation process outside of a rate case, or
6 what -- and | think that's going to be the majority
7 of the assets that are going to be replaced in this
8 protection plan, that capital investnent and
9 protection plan calls is going to be grouped
10 assets, but you do have sone small anmpount, | think,
11 that you're going to have an ungrouped. How is the
12 accounting for that? Howis that going to be
13 treated? |s that going to remain in base rate
14 recovery, et cetera? That's sonething to consider
15 I n your post-workshop coments.
16 Property taxes. Sonething to consider there.
17 You have the assets that you're being -- that are
18 being replaced. It's basically you have assunpti on
19 that they're already being recovered through --
20 property taxes bring recovered through base rates
21 of those assets that are been retired and repl aced.
22 What are you going to do for the clause recovery?
23 Is it just going to be the increnental anount that
24 you're going to seek in the clause for the new
25 projects, that you' re actually replacing the old
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1 ones with until that gets worked out in your rate
2 case? Is it just the increnental part that you're
3 going to ask? Because, if it's not, then you got
4 to kind of have an offset to base rates if it's not
5 going to be increnental, in ny view
6 So, as you go through, if there's any other
7 comments that you al ready had prepared regardi ng
8 this section or to verify, that they're basically
9 not a double recovery through this clause recovery
10 versus base rates, we'll wel cone any comments.
11 MR RUBIN. W'Il|l address those issues in our
12 witten comments.
13 MR. BERNIER. Unless M. Foster has got a
14 pocket answer he's got ready, | think we'll have to
15 do that in our witten coments, too.
16 MR, BADDERS: And the sane is true for Qulf.
17 MR. WRIGHT: Nothing for now. Thanks.
18 MR. REHW NKEL: We will do -- we will| address
19 I n our comments.
20 MR, FLETCHER: kay.
21 MR, KING Ckay. Last one is dealing with how
22 the costs wll be shown on custoner bills, | guess
23 IS what this question is getting at. 1Is there
24 sonmeone fromstaff that wants to add nore detail to
25 this question?
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1 M5. EICHLER This is just kind of the factor
2 that we get at the end of all this process. Do the
3 utilities want that visible on a custoner bill as a
4 line item or do you want it behind the scenes and
5 then just added into the final nunber?
6 MR, RUBIN. So, fromFPL's perspective, we
7 woul d suggest planning to treat the new cl ause
8 factors just as we do with other clause factors.
9 So conmbine this particular clause factor in with
10 the others and not have a separate |line itemon the
11 bill.
12 MR. BEASLEY: Tanpa Electric would urge the
13 sane approach be approved.
14 MR. FOSTER: Duke agrees.
15 MR. BADDERS: Qulf agrees.
16 MR WRIGHT: |1'mgoing to consult with ny
17 client, but as a general proposition, we'd like to
18 know t hat what we're paying. W think -- | think
19 it ought to be a separate line itemand | believe
20 nmy clients agree.
21 MR, REHW NKEL: Not surprisingly, the Public
22 Counsel believes that custoners ought to have
23 visibility into what increnental costs they're
24 paying for this activity, at least in the early
25 stages of clause recovery. Certainly as it goes
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forward and as there gets to be sone |evel of
regularity in the level of costs, consolidation
with this cost recovery -- wth the capacity cost
recovery factor mght be appropriate, but we think
it ought to be item zed at the initial.

MR. KING Ckay. Well, that concludes our
agenda. Thank you, everyone, for all your
comments. W -- just to reiterate sonething
Samant ha said earlier about your post-workshop
comments is we're going to have the transcript from
t oday, so you don't have to repeat things,

argunents you' ve made today or suggestions you' ve

made today, because we'll have those in the
transcript.
And, with that, | think we're going to talk

about the next steps. So we envision the
post - wor kshop comments bei ng due on July the 3rd.
And then what will happen after that is staff wll

| ook at these conments, we'll analyze them and

we' |l determ ne whether or not there needs to be
substantive changes to the rule and, if so, whether
anot her workshop will be necessary. And, of
course, you'll be notified two weeks before the

wor kshop if another one is needed.

MR, GRAVES: If | may, for the post-workshop
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1 comments, we had a | ot of discussion about the
2 specific projects versus prograns, and | think from
3 | ooki ng at the storm hardening plans, | can kind of
4 see the difference, but if you could provide an
5 exanpl e of that in your post-workshop comments.
6 And, also, | know M. Wight was going to provide a
7 definition for nodification that he thought would
8 be appropriate. And I don't know if the utilities
9 could al so provide a simlar definition.
10 And | was handed a note -- or shown a note,
11 guess, that the bill was presented to the Governor
12 for signature with the decision to be nade before
13 July 10th, | believe.
14 MR BERNTER So if | could, this is Mtt
15 Bernier for Duke Energy. And |I've got a couple of
16 questions about the July 3rd due date for conments,
17 which | think is eight days fromtoday. | think
18 we've got a -- | didn't keep a running tally, but I
19 think we've got a list of sone 15 topics or so that
20 we're going to have to address in our post-workshop
21 comments, including potential draft red lines to
22 two new rul es and consolidation of, | didn't count,
23 anot her 10 or 15 rul es.
24 |'"'mnot sure that -- and |'m speaking just for
25 Duke here, so for everybody else, |I'mnot sure that
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we can get quality coments to you in eight days.
It seens to ne that to M. Rehw nkel's point
earlier, in order to get, you know, nore
substantive coments that are going to be of val ue
to you, | think we're going to need additiona
time. | haven't talked too nuch with ny col | eagues
here, but | was thinking nore along the |ines of
li ke the 13th for these conments to give us
additional time to engage all of the different
areas who we're going to need to talk to really get
you substantive comrents. So that would be ny
suggestion is that we have additional tine to --

M5. CIBULA: Well, the 13th is a Saturday so |
guess the 12th, July 12th.

MR BERNIER: | |ove working on Saturdays. No
the 12th woul d be --

M5. ClBULA: Does that work for everybody?

MR, REHW NKEL: That would certainly be
better.

MR WRIGHT: [|I'mgoing to vote for the 15th.
W have rebuttal testinony in the Gulf's docket due
on the 12th.

MR, BERNIER: Just to say that, actually out
| oud on a transcript once, | conpletely agree with

Schef .
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1 MR WRIGHT: |'mokay with the 15th.
2 M5. CIBULA: 15th it is.
3 MR. BREMAN: This is JimBreman. There's one
4 thing on the clause | probably forgot to nention is
5 staff's been | ooking at sonme of the schedul es that
6 you all file in the Environnental Cost Recovery
7 Cl ause, so that's sort of where we're leaning as to
8 the I evel of detail in sone of the typical annual
9 schedul es that would be filed. There m ght be
10 addi ti onal ones, but right nowthat's sort of where
11 we' re | eaning.
12 MR HINTON: So feel free to take a | ook at
13 t hose and comment on whet her you think those are
14 acceptable or not, or will be effective. Thanks.
15 M5. CIBULA: And please file your coments in
16 t he docket. Since we issued this notice, a docket
17 was opened, so please file your coments in the
18 docket .
19 MR, REHW NKEL: Are we about to wap? | know
20 Andrew s talking -- If | could -- | overl ooked one
21 thing. | hate to do this, but it's just sonething
22 that m ght show up in our coments, so | kind of
23 wanted to give fol ks a heads-up that we m ght raise
24 this. Back on Page 7, this is in the first rule on
25 Line 7, thisis in the -- what's to be in the plan,
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1 it says, a description of how the proposed storm

2 protection project is projected to strengthen

3 utility's existing transm ssion and distribution

4 facilities, et cetera. W would probably suggest

5 that the word designed is better than projected

6 because it seens like this is nore of an

7 engi neering thing than -- projected there's, first

8 of all, there's too many P words in that |ine

9 anyway, but in all seriousness, it just seens |ike
10 designed is the better criteria and we woul d

11 probably advocate that. | just wanted to |et

12 peopl e know we were going to say that in our

13 coments, just so they could think about it.

14 Back on a nore procedural point, if comments
15 are due on July 15th, it seens |like this has been
16 hel pful and we appreciate this, all the thought

17 that staff has put into this. |It's obvious a |ot
18 of staffers have put a lot of tine and effort into
19 this, and we appreciate it. There have been sone
20 i ssues raised by both the utilities and, | think,
21 the public side that could be thorny. And we would
22 say it that it would be our preference that after
23 comments cone in, that the Conm ssion staff

24 consi der anot her workshop where we can have nore of
25 t hi s di al ogue.
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1 And | say that in this spirit, is clearly if

2 soneone had the intent to just drag things out,

3 they could ask for a hearing and all that, that

4 woul d not be our intent, but if there's a |ot of

5 unst at ed questions, unresolved questions at -- on

6 this side of the rule adoption process, it's nore

7 likely to push to a rule hearing and to push out,

8 you know, all of the dom noes fall, because then

9 you don't have a rule, then you can't have a plan,
10 then you can't have cost recovery hearing. So |

11 woul d just urge that you give strong consideration
12 to nore pre-adoption workshop than | ess.

13 MR. KING Just to address that coment. The
14 reason why we originally said July the 3rd was

15 because of this tine line. This tinme lineis

16 pretty tight, and so noving it back to the 15th

17 takes sone of that tine away fromhaving a | ater

18 wor kshop. And, like | said earlier, staff has nade
19 no deci sions on whether a second one will be needed
20 yet. That's kind of up to what the conments | ook
21 i ke and what the analysis fromstaff as a whole is
22 after we get those coments, so -- but | do

23 under st and.

24 MR HETRICK: | would like to add one thing,
25 and that is that, Charles, | hear what you're
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sayi ng, and we want to be as inclusive as possible.
We do have tinme constraints. So | would al so
strongly encourage the parties, OPC, the Retal
Federation and all the parties and the utilities to
al so get together to try to cone to sone nutua
under st andi ngs that would facilitate an expedi ent
addi tional workshop so we can nove through that

qui ckly and still neet our tine frames.

MR. REHW NKEL: Message received.

MR KING Ckay. One other clarification on
t he post-workshop comrents, staff would really
appreci ate any answers you can give to the
guestions that we tal ked about in 6. O the
agenda, the additional topics for discussion,

t hi ngs we m ght not have brought up here at the
wor kshop, we would really appreciate that.

And, if there's nothing else, | really thank
all of you for comng, nmaking the tine for this.
It's very hel pful for staff for -- to have your
input. And, with that, we are adjourned.

(Wor kshop concl uded.)
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