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1 PROCEEDI NGS
2 THE COURT: All right. Are these --
3 MR. BROMWN: These are exhibits --
4 THE COURT: -- 77 through 807
5 MR BROMN:  Yes.
6 THE COURT: So these are being introduced in
7 lieu of live testinony?
8 MR. BROMN: No, not in lieu of, but because
9 they are -- they are corporate rep depos for the
10 first three, for M. Hudson, M. Mnner and M.
11 Rogers. M. Howe was our expert who is going to be
12 unable to attend. He is in lieu of live testinony.
13 THE COURT: Al right.
14 MR, MOYLE: And we have the |live safety guy
15 that's going to go in as well.
16 THE COURT: COkay. Al right. Well, hearing
17 no objection fromM. Warton. M. Warton, any
18 objection to 77 through 80? | will wait to hear
19 from M. Warton.
20 MR. VWHARTON: Sorry, Your Honor.
21 THE COURT: That's all right. M. Warton is
22 here precisely at 1:30. | assune you rested your
23 case and we are proceedi ng accordingly.
24 MR WHARTON: | cane in, but | had ny
25 sungl asses on.
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1 THE COURT: Al right. So M. Brown has just
2 of fered deposition transcripts, Exhibits 77 through
3 80. Any objection? Three of them are corporate
4 representatives of the -- one of you two, and the
5 other is the safety expert who is unable to attend
6 and is being produced. And that's M. Howe, is
7 your --

8 MR. BROMN:  Yes.

9 THE COURT: So he is PGS. And then the others
10 are respondents.

11 MR. BROWN: Corporate rep for the two parties.
12 THE COURT: Right, so no objection?

13 MR. VWHARTON: No obj ecti on.

14 THE COURT: Al right. So w thout objection
15 Petitioners Exhibits 77, 78, 79 and 80, being

16 vari ous deposition transcripts, are received in

17 evi dence.

18 (Wher eupon, PGS Exhibit Nos. 77-80 were

19 | received into evidence.)

20 MR. MOYLE: Your Honor.

21 THE COURT: O the record for a second.

22 (Discussion off the record.)

23 THE COURT: Al right. Back on the record.

24 So Peopl es having rested and havi ng presented
25 its evidence, we nowturn to the City of Leesburg,
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1 M. Myl e.
2 MR. MOYLE: Thank you. Thank you, Your Honor.
3 Qur first witness is going to be Al M nner,
4 the Gty Manager. A couple of prelimnary nmatters,
5 it 1 may.
6 THE COURT: Yes, sir.
7 MR, MOYLE: M. Brown and | have agreed -- you
8 will hear from Jack Rogers, who is the Leesburg
9 director of the natural gas. He had indicated that
10 he listed himas a witness and wanted to call him
11 in his case but said, is it okay if I call him--
12 use himwhen he is taking the stand on behalf the
13 Cty and go beyond the scope of direct, and |
14 agreed to that.
15 THE COURT: Ckay.
16 MR. MOYLE: So that may present itself.
17 The other thing is, is Leesburg is going to
18 call, is inclined to call M. Rick Myses fromthe
19 PSC. He is the head of safety for the PSC, and he
20 has a situation tonorrow that will make him
21 unavailable. | amnot sure | amgoing to get to
22 himtoday, but if |I get through the rest of ny case
23 by tonmorrow, | think everyone has agreed that |
24 could call M. Mses out of order, maybe in the
25 case of SSGC, and | just wanted to nmake you aware
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1 of that and make sure that that was okay with you.
2 THE COURT: M. Brown, no problemwth that?
3 MR. BROMN: No problem
4 THE COURT: M. Wharton?

5 MR, WHARTON: No problem

6 THE COURT: That's fine. However, | am not
7 going to be confused how peopl e cone here, and |
8 think, in ternms of witnesses that are going to be
9 call ed by both parties, | am always a huge

10 proponent of doing it all at one tinme and extendi ng
11 direct, so |l think it helps nme, it helps the
12 W t ness, probably hel ps you guys as well.

13 MR, MOYLE: Yeah. So M. Rogers is the only
14 one that that's for.

15 THE COURT: Ckay.

16 MR. MOYLE: M. Mnner, if you can take the
17 st and.

18 MR. WHARTON:  Your Honor, while M. Mnner is
19 approaching, | guess that would affect the
20 intensity of ny notes, if | ask you what your
21 theory is going to be about so-called friendly
22 cross in this case, not or --

23 THE COURT: Let ne get M. Mnner sworn in so
24 he can have a seat.

25 Rai se your right hand.
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1 Wher eupon,
2 ALFRED ANTHONY M NNER, |11
3| was called as a wtness, having been first duly sworn to
4| speak the truth, the whole truth, and nothing but the
5| truth, was exam ned and testified as foll ows:
6 THE COURT: Your full name, please.
7 THE WTNESS:. Al fred Anthony Mnner, 111.
8 THE COURT: All right. Please be seated.
9 MR, WHARTON: Certainly the respondents are
10 different parties. | amnot an intervenor. | ama
11 respondent .
12 THE COURT: | will give you sone |atitude
13 to --
14 MR, WHARTON: | don't think -- we are not
15 tal king with anything big.
16 THE COURT: You know, | said this before, and
17 it really goes for cross and direct, it really
18 helps nme a lot nore if | hear it comng froma
19 wi tness rather than having a witness say yes to
20 your testinony.
21 MR, VWHARTON: | under st and.
22 MR BROWMN:. Wuld I go last then? 1Is that the
23 order?
24 THE COURT: | think so. Yeah, you would be
25 wrappi ng up. So you would have the benefit of M.
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1 Wharton's questions.
2 MR. BROAWN: That was all | wanted.
3 THE COURT: Yep. Al right. M. Myle.
4 DI RECT EXAM NATI ON
5 BY MR MOYLE:
6 Q M. Mnner, would you pl ease state your nane
7| and address for the record?
8 A My nane is Al Mnner. M address is 501 West
9 | Meadows Street, Leesburg, Florida.
10 Q And where are you currently enployed, and in
11 | what capacity?
12 A | amcurrently enployed by the Gty of
13 | Leesburg as the Leesburg Cty Mnager.
14 Q And how | ong have you held that position?
15 A | have held enploynent with the Gty of
16 | Leesburg as their manager for about five-and-a-half
17 | years.
18 Q Wuld you briefly tell the Court about your
19 | duties and responsibilities as Gty Manager for the City
20 | of Leesburg?
21 A Essentially, | amthe chief executive officer
22| for the CGty. | amhired directly by the City
23 | Comm ssion, which is a five-nmenber |egislative body, in
24 | charge of all the day-to-day operations, and report
25| directly to the five nenbers.
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1 Q And in ny opening, | told the judge that there
2| would be alittle bit of feel for the City of Leesburg,
3| and I would ask you to tell him if you would, about the
4| Cty, where it's located, just describe it in sone
5| general terns, if you woul d.

6 A kay. The City of Leesburgis a-- | would

7| say typical Florida conmmunity. | have been in the city
8 | manager busi ness about 20, 25 years. A lot of the

9| Central Florida communities are simlar in that regard.
10 It's located in northwest Lake County, kind of at the

11 i ntersection of 441 and 27, in the Harris Chain of Lakes
12| if you're a fishernman.

13 THE COURT: | amfrom Del and, | know where it
14 I S.

15 THE W TNESS. There you go.

16 | think it had a history -- a pre 2000 history
17 of being an economc stable in the |ake region. It
18 had an econony that was nore than today's service
19 econony. It was an econom c hub. It had, you

20 know, a m xed econony of industrial and comrerci al,
21 and it had a regional pull fromthe surrounding

22 conmunities of Fruitland Park, Silver Lake,

23 Sunnysi de and devel oped a utility system

24 So essentially, it's a City of about 25,000

25 with the netropolitan service area of about 50, 000
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1 peopl e.

2 BY MR MOYLE:

3 Q And with respect to the GCty's governnent,

4| formof governnment, could you briefly tell the judge

5| about that?

6 A Counci | manager form of governnment. So we

7| have three distinct districts. Each comm ssioner is

8| elected fromone, two are elected at large. They hire

9| the Cty Manager. The Gty Manager then functions as

10 | the chief executive officer.

11 We provide an array of services. W have our
12 general fund services, which are typical, fire, police,
13 | roads, parks, yada, yada. Then we al so provi de about

14| five different utilities, water, sewer, electric,

15| natural gas, solid waste, those type of things. Those
16 | are then broken down i ndividually.

17 Qur departnment heads are the next rung of

18 | managenent. Underneath the departnment heads are

19 | supervisors and then rank and file enpl oyees, about 475
20 | enpl oyees, all of which report to ne.

21 Q And with respect to your interaction, you

22 Interact, | assune, with the Comm ssion, the public and
23| Gty enployees. Wuld you just take those one at a tine
24| and tell the judge about your interaction right now with
25 | the Comm ssion?
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1 A Interaction with the Gty Conmi ssion is

2 formally, in a public basis, every other week, we have
3| our regular Gty Conmm ssion neetings which are open to
4| the public. So at those tinefranmes, they offer their

5| legislative policy, their goals and directives through
6| the City. That's promulgated to ne, and then we

7 | executed that.

8 Then, different tinmes of the year, we go

9 | through our budget process where we cone in with

10 | specific financial objectives and review rates and

11| policies. Then we will go into different workshops

12 | through different planning sessions and different

13 | strategies.

14 So essentially, public neetings is when the
15| Commssion is inits forumto direct and nmanage and give
16 | direction to the Gty Manager. The City Manager then
17 | takes that direction and goes to the departnent heads
18 | and acconplishes the organi zational goals.

19 Q And you interact as well with Cty enpl oyees
20 | as you are the nmain person froma staff |evel in charge,

21| is that right?

22 A That's correct. W have the departnent heads
23 | underneath nme. They report to ne. | deal with them
24 | pretty nmuch on a regular basis. | get down to

25 | supervisory level alittle bit, but then the departnent
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1| heads have the specific donmain of nanaging their

2| departnents and reporting to ne.

3 Q Ckay. Your educational background, would you

4 | please share that?

5 A | grew up in Maryland, so | went to school in

6| Western Maryland, Frostburg State University. |

7| reviewed received a Bachelor's degree there in Political

8 | Science and H story. Fromthere, | went to Shi ppensburg

9| University, received a Master in Public Adm nistration.
10| And fromthere, | noved on and started ny city

11 | managenent career.

12 Q And when you say you started your city

13 | managenent career, just briefly tell the judge about

14 | your professional background?

15 A | have been in the city managenent profession
16 | about 25 years, 20 of themis in Florida. After |

17 | graduated from Ship, |I noved to Mssouri, where | was
18 | the Deputy City Manager, the city adm nistrator there,
19 | just a subtle formof difference in the |ocal form of

20 gover nnent .

21 | was deputy for about a year,

22 | year-and-a-half, then their manager for about four

23 years. After | left Vandalia, Mssouri, | went to Fort
24 | Meade, Florida, and | was their nmanager about six years.
25| From Fort Meade, | slid over to the coast, over 60, to
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1 Sebastian, Florida, where | served as their city nanager
2| for about 10 years. And | have been in Leesburg now
3| five-and-a-half.

4 Q Now, we are going to nove into the natural gas

S| utility issue and why we are here, but | want to start

6| out in a bit of a broader level and ask you to just tell

7| the Court about the utilities that Leesburg provides,

8 | and why.

9 A | think the good story, at |east the mnunici pal
10 | side of the story is utilities are provided essentially
11 across the nation three phases, electric, water, sewer,
12 | QU, nmuni, co-op, and then those branch down a little
13| bit into your water, sewer, your different types of
14 | wutilities.

15 But I think an inportant part of the story is
16 | that nunicipal utilities play a huge role in providing
17 | utility services to the custoners in the state of

18| Florida. W like to think that, back in the day of

19 | electrification, when investor-owned utilities weren't
20 | providing najor services to the nmetropolitan area, it
21| was our city fathers who started electrification in the
22 | communities.

23 We got into serving outside of our cities,

24 | based on your region, or based on your individual city,
25 | because nei ghboring comunities or unincorporated areas
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1 want ed t hat nunici pal service, whether it was electric,
2| gas or water, and the only service provider at the tine
3| was the nmuni, and so the nmuni provi ded those services.

4 That history grew into today's, sonewhat

5| today's discussion.

6 Q And Leesburg currently has what utilities that

7| it provides, both to people within and outside of its

8 | jurisdiction?

9 A Vell, we provide water, sewer, electric, gas
10 | service to customers inside and outside our city limts.
11 Q And the role that you play with each of these
12 | utilities?

13 A Each of those utilities, ny role is to advise
14 | the Comm ssion on what we think | ong-range goals are.

15| And essentially those boil down to provide good service,
16 | provide a reasonable rate, and then provide safety for
17 | our workers and our custoners, and then provide transfer
18 | funds or Enterprise funds that then conme back and

19 | benefit the conmunity.

20 Q And you nentioned safety. Tell the judge

21 | about the role safety plays with respect to utilities in
22 | all respects, and including natural gas.

23 A Safety is obviously very inportant. W want
24 | our custoners to receive safe utility service, electric
25| and gas, you know, so we want to make sure their side of
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1| the neter is safe.

2 W want to nake sure that we distribute that
3| energy to themsafely, so we want our workers who are
4| distributing that service to work safe and function

5| safe. And then we want our interconnections wth our

6| major providers to be safe.

7 So safety -- safety is an inportant factor.
8 Q And in each --

9 THE COURT: One second, M. Myl e.

10 M. Mnner, you said that you provide service
11 inside and outside, is that for all the utilities
12 or just natural gas?

13 THE WTNESS: Al four, water, sewer and

14 el ectric.

15 THE COURT: All.

16 THE W TNESS: Yep, water, sewer, gas,

17 el ectric.

18 THE COURT: Ckay.

19 | BY MR MOYLE

20 Q And with respect to your organizationa

21 | structure, is each utility headed by sonebody?

22 A Each utility is headed by what we call a

23 | director.

24 Q And who is the director for the natural gas

25 | utility?
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1 A Jack Rogers.
2 Q The judge asked a clarifying question about
3| the municipality. Describe for him if you would, the
4 | breakdown of your nunicipal and nonnuni ci pal custoners,
5| and how that has been and how it took place. G ve us
6| sonme information on that, if you woul d.
7 A The breakdown is about 55 percent outside
8 | custoner and 45 percent inside Gty Limt custoner. And
91 | think that is just a nmakeup of Leesburg being nore of
10 | a service provider to the region and not just core
11| inside Gty Limts due to those historical facts that |
12 | spoke of earlier.
13 Q All right. And just a couple nore operational
14 | questions and then | am going to ask you to approach the
15| map, but with -- | nean, Florida is conprised of both
16 | investor-owned utilities and municipal utilities,
17 | correct?
18 A That's correct.
19 Q Al right. And tell the judge about a
20 | nunicipal utility and howit's regulated, howit's
21| different froman investor-owned.
22 A VWll, muni think we're special. W are
23| locally controlled. W are locally regulated. W
24 | establish our owmn rates and policies. W are regul ated
25| to agree in certain aspects. For exanple, on the
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1| electric sides of the house, we are regul ated by
2 territory, as in the electric service industry, all of
3| the territory is broken down essentially in the state,
4| and there is a specific provider in each of those
5| territories.
6 On the gas side of the house, it's a little
7| nmore wild west. There is not a specific defined gas
8| territory. There is sone rules the Public Service
9| Comm ssion uses that we will talk about | am sure here
10 in detail. But the gas side is, as | see, alittle nore
11 | open for conpetition, but we are also regul ated by the
12 | Public Service Conm ssion. W are also regulated by the
13 | Public Service Conm ssion on the gas side of the house
14 | for safety.
15 So while on the gas side, we go to the Gty
16 | Comm ssion to put together em ssion and regul ate our
17 | rates and set our rates, and respond to custoners and
18 | bill and do those type of things, we annually report
19 | back to the Public Service Conmm ssion on safety
20 standards that the State has for distribution, LGCs |
21| think is what they -- |l ocal gas service distribution
22 | systens.
23 Q And the funds that are generated by all of
24 | your utility systenms, what -- tell the judge how t hat
25| factors into the City's operation.
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1 A Well, | like to think that since | have been
2| the city manager, the Cty Commssion is a lot nore
3| utility centric, that our nunber one goal is to operate
4| as a utility first. To nake sure we yet those utilities
5| distributed to our custoners in a reasonable way.
6 Nunmber two is it has becone a conpetitive
7| world, and sone of the old business practices that nunis
8| had, we try to steer away from And so essentially
9| that's nunber one, we want to have a conpetitive rate.
10 Once we have a conpetitive rate, then the
11 | major benefit of the muni becones that that is a system
12 | that's owned by the public, operated by the public,
13| requlated to the nost part by the public, and then those
14 | financial benefits cone back and benefit the community.
15 Q Let ne direct your attention, if | could, to
16 | an exhibit, Leesburg's Exhibit 2.
17 MR, MOYLE: It's already been admtted, Your
18 Honor .
19 | BY MR MOYLE
20 Q VWere you involved in the preparation of
21 | Leesburg Exhibit 27
22 A Yep, | did. | created the map. | had sone
23 | influence fromJack Rogers for sone of the -- this is
24 | the map.
25 THE COURT: Okay.
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1 THE WTNESS: W had sone influence from Jack
2 Rogers, and also used ny G S departnent to put it
3 t oget her.

4 BY MR MOYLE:

5 Q kay. And | want, if you would -- and it

6| mght be easier if you need to, you know, get up, but in
7| ternms of showing the Court the areas that are depicted
8 | on that map, could you do that? And start by telling

9 | the judge what the bright yellow areas represent.

10 A Right. |If | can narrate a little bit?

11 THE COURT:  Sure.

12 THE W TNESS:. The purpose of the map was to
13 depict to the Court Leesburg's reason that we
14 started this arrangenent with SSGC, or The
15 Villages. | may slip too. | have been in Florida
16 for alittle while, so PGS used to be TECO so if |
17 say -- you know that, right? So PGS, TECO
18 synonyns; The Vill ages, SSGC, synonyns.

19 But the purpose of the nmap was to show the

20 Court the City's perspective, and why we believe
21 that we are the proper provider of natural gas
22 services to The Vill ages.

23 So we thought there was several conponents in
24 that. First, we thought we needed to show the
25 Court what's core Leesburg and what was our City
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1 Limts. And that's the yellow. So the bright
2 yel l ow i ndi cates our corporate City Limts.
3 You wll note that we have sone non-conti guous
4 annexation. W have that due to 171 Part Il of
5 Florida Statutes, where, if you have an interl ocal
6 governnent agreenent with your county that provides
7 muni ci pal services, then you can have
8 non- conti guous annexation. So we did that with
9 Lake County about 2014, 2015.
10 The brown areas indicate our existing
11 customers that are outside our corporate limts.
12 And the beige area indicates the area that we
13 believe is rightfully the City's territorial area,
14 or area that we believe that we can provide natural
15 gas into the best.
16 And just because this isn't to scale, | nade a
17 coupl e of notes here that gives sone nore
18 i nformation on the map so | can put sone
19 reference --
20 THE COURT: | will tell you.
21 MR. BROWN: Can we have sone questions?
22 THE COURT: If M. Brown wants to have a | ook
23 at your notes, he is entitled to do that.
24 THE WTNESS: It's just --
25 MR. BROMN: | would al so ask that we have
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1 guestions al ong the way.
2 THE WTNESS:. [It's just the mleage from point
3 to point.
4 THE COURT: | think we have got a legitimte
5 question in there as to what the various things on
6 the map depict, and so | amconfortable with that
7 at this point.
8 THE WTNESS: | didn't want to put up a map
9 wi t hout reference just so you can have box points.
10 And so essentially, just so we are accurate,
11 we have tal ked about 468, and we tal ked about 470.
12 They are about three mles apart.
13 W' ve tal ked about 44 to 470. They are about
14 four mles apart.
15 We have tal ked about the kind of the |ength of
16 the Cty's -- or the length of the City's total
17 north/south, that's about 13 mles. And east to
18 west, that's about 13 miles as well.
19 W tal ked about the 501 extension, that's
20 about two-and-a-half nmles.
21 And we' ve tal ked about the 44 extension,
22 that's about three-and-a-half mles.
23 BY MR MOYLE:
24 Q Ckay. And on sone of the features on the map,
25| there is the prison, the Col eman prison, would you tel
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1| the judge about that, if you would, and how | ong
2| Leesburg has served it, the background on it?
3 A kay. Just to narrate a little bit and then |
41 wll get to your answer.
5 The red represents what the Gty indicates are
6| major distribution [ines. The blue is what TECO has
7| represented is theirs. And then we call it, to make it
8| easy, all the little squiggly lines, locally when | talk
9| to Jack, | say the spaghetti lines. Typically, the
10 | spaghetti lines are the smaller distribution |ines
11 | generally represent on this map two-inch plastic gas
12 | nmain.
13 The map al so shows a growth pattern, which is,
14| if you wll, these hurricane Iines, which depicts what
15| we think is The Villages growth pattern, which
16 | essentially straddles the Lake/ Sunter County |ine closer
17 | to our service than TECO s servi ce.
18 And then the dots represent our gate stations,
19 | which are connection points. W are currently connected
20 to FGI out on the east side of the City, and then
21| Cctober 1 of this year, we will finish our gate
22 connection, or md-Cctober, we will finish our gate
23 | connection with Sabal Trail.
24 Q And the Col eman prison?
25 A The Col eman prison, back in 1991 or 1994,
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1| early '90s, the City extended a line to the Col eman
2| prison at the request of the federal governnent. The
3| Coleman prison is a federal prison. It was built in the
4| early '90s.
5 At the time this was -- this area was
6| extrenely rural. They located the prison there. The
7| prison wanted facilities, you know, washer, drier, those
8 | type of things for the inmates, and the closest utility
9| provider was the Cty of Leesburg. And so we have had a
10 | six-inch main that's extended out into this area of
11 | Sunmter County since the early '90s.
12 Q And above that, we call it the red squiggly
13| line areas, is that property -- how-- | think you gave
14 | two miles, but the Coleman prison is a big piece of
15| property, is it not?
16 A Yeah. The Col eman prison, roughly, is
17 | represented by this brown area.
18 Q Al right. And are the red squiggly lines
19 | adjacent to the Col eman prison?
20 A The red squiggly with Bigham South is directly
21 | adjacent to the north side of the prison property.
22 Q Sanme question with respect to Anerican Cenent?
23 A Yes.
24 Q And the blue lines, you had said those are PGS
25| lines. The line -- just tell the Court your

Premier Reporting Reported by: Debbie Krick



6/25/2019 Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 4 428
1| understanding of the history of the blue lines.
2 A The Villages essentially grew north to south.
3| Their -- roughly, | would say the majority of their
4 | developnent is north of 44, and their initial push now
5| is comng south of 44, towards Leesburg.
6 The blue |ines represent what TECO had
7| constructed. They nade an extension off of their 44
8| line, or this is Mrris Boulevard, and they made a push
9 | what we thought, it was to go out to the Col enan area
10 | and serve industrial load on 75. | think they did that
11| in a couple of pushes. They nade this one. They
12 testified to the dates, and I don't dispute those, so
13 | roughly it was 2016, and then they cane down 301.
14 | 301/75 and parallel a little bit, and they cane down
15| and, nmade a push down 70, or 301 now, to 75 a little bit
16 | the 2017 timefrane.
17 Q And the nost recent construction is on 470, is
18 | that right?
19 A Yeah, the nost recent one was a push off their
20| 301 line to the American Cenent plant, which they built
21 | in 2018.
22 Q All right. And why did you have the
23 | understandi ng, as you indicated, that you thought they
24| were going to the west to pick up industrial |oad?
25 A Well, | think that question goes back to when
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1 The Vill ages bought 2,000 acres, 1,500 acres fromthe
2| Gty inthis 470 area, just on Lake County. That was
3| really an indication to the region that The Vill ages was
4| going to start their devel opnent again.
5 | think that The Villages, at the tine, you
6 | know, the local area, felt like it |ooks to The
7| Villages, they are really the service econony engi ne of
8| the region. Wen they finished up in Fruitland Park and
9| they finished, or started to finish in Fenney, pretty
10 | much everybody thought The Vill ages was done grow ng.
11| That was it. The powers of The Villages were off to
12 | Tahiti and put up their feet.
13 Shortly after that -- they didn't, from our
14 | perspective, announce nore growth, but when they cane
15| way down here -- or down here to buy the 470 property,
16 | it was indication that perhaps that engine was starting
17 | agai n.
18 And at that time, Peoples already had their
19| gas lines in, at least this major trunk line in headed
20 | out to where what we thought would be industrial growh,
21 | because we are in the business too, so if you were going
22 to build that line, | think it was reasonable to assune
23| that this is headed out to the industrial plant -- or
24| the industrial property that's out in the 301/75 area.
25| So with The Villages comng this way, we thought that
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1| there was a natural delineation in territory of
2| industrial this way and new Vil lages growh this way.
3 Q And just so the record is clear, when you were
4| saying this way and that way, you were saying that you
5| thought the PGS growth was going to the west?
6 A North and west towards 75 industrial, and
7| Villages noving south and east in what -- they call it
8| the ARD, the age restricted devel opnent. Then they have
9| a specific zoning classification that's The Vill ages
10 | style of devel opnent, and everything they do is ARD.
11| And it's a hodgepodge of uses, but it's basically
12 residential, age restricted and comercial, |ight
13 | professional, nost of it single famly residential, they
14 | put it all into one what they call the ARD. So
15| industrial this way, ARD that way.
16 Q Thank you for that clarification.
17 The Fruitland Park area, how | ong has that
18 | been served by Leesburg up in the north part of the map?
19 A The Fruitland Park area is basically this box
20| up in here. That's been served by the GCty, | think,
21| since the md-'60s, for gas. W also provided
22 | electricity.
23 Q Ckay. And do you serve Villages accounts up
24 | in Fruitland Park presently?
25 A We do, when The Vill ages expanded into
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1 Fruitland Park, which is called The Villages in the

2 Fruitland Park, that was our electric territory. That

3| was our first, really, encounter with working with The

4| Villages to a great degree. So we hooked themup wth

5| electric service in that territory, which was ours. And

6 | also then extended gas services into sone of their

7 | community pools and prepped the corridor for whatever

8 | conmmercial devel opnent that woul d be on 466A.

9 Q kay. And you pointed out to the judge the

10 | gate stations, and told himwhat those were again. But
11| with respect to -- tw of them have been there a | ong

12| time, and one is get ready to start; is that right?

13 A Right. Qur historic gate stations is the one
14 | we call the airport gate station, which is up by the

15| nunicipal airport. And then the other one is up in the
16 | Haynes Creek area, which is also naned after that area.
17 | That's connected to Florida Gas Transm ssion. W had

18 | had a historical project to make system i nprovenents and
19 | system expansion to get out into areas where there would
20 | hopefully be potential growth, so we endeavored to put
21| in the Sabal Trail.

22 Q kay. And with respect to -- and | wll ask
23 | you about The Villages in a mnute, but with respect to
24 | discussions about The Villages, could you tell the Court
25| the timng of the decision to nove forward with Saba
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1 Trail, vis-a-vis discussions with The Vill ages?
2 A We introduced Sabal Trail to the Conm ssion
3| late 2015. W actually had a different capital project
4| to get higher gas pressures and nore gas out into this
5| region, but when Sabal Trail announced -- | think Sabal
6| Trail originally had a different path, but when Saba
7| Trail shifted and put their pipeline in a |ong Lake
8 | County/Sunter County line, we saw that as a great
9 | opportunity to scrap our original capital inprovenent
10 | project and connect to Sabal Trail instead, because it
11 | would be | ess expensive and provide the sane -- because
12 | it would be |l ess expensive. It would provide the sane
13 | benefits as planning. And as far as naster --
14 | satisfying the nmaster plan with additional gas and
15| enable us to provide better service in this region. But
16 | then the final thing was it al so provided a redundant
17 | 1oop, so we could have gas service not just from FGT,
18 | but also we could get it from Sabal Trail.
19 Q And that was simlar -- you have been in the
20 | courtroom as the corporate representative?
21 A Ri ght .
22 Q That was simlar to what PGS said about their
23 | planned tap into Sabal Trail?
24 A Very simlar.
25 Q Al right. 1 want to shift gears, and | may

Premier Reporting Reported by: Debbie Krick



6/25/2019 Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 4 433
1| have further questions on the map, but if you want, you
2| can sit.

3 Tell the Court, if you would, about the

4| relationship with The Vill ages.

5 A | think our relationship with The Vill ages has
6 | been very good, and it pretty nuch started, actually,

7| when | first got to Leesburg, which would be in 2013,

8 | when they |ooked to us to provide electric service to

9| the Cty of Fruitland Park -- or The Villages at

10 | Fruitland Park.

11 Q And are you providing themother utility

12 | services as we sit here today?

13 A The Vill ages?

14 Q Ri ght .

15 A We provide electric and gas.

16 Q Ckay. And --

17 A Yeah, and will be providing nore, too, so

18 | electric, gas. And then we have done sone ot her

19 | agreenents with themon their new growh that's going to
20 | provide regional water, wastewater, as well as we've got
21 | sone reuse plans. So we have been very creative with
22 | them

23 Q And how -- have you had issues that have cone
24 | up, problens when you have been working through things
25| with The Villages? And if you have, could you tell the
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1| Court how you deal with those?

2 A Let nme backtrack a little bit.

3 So The Villages expanded into that Fruitland

4| Park area, and that was 2013 tinefranme, and it was built

5| out pretty quick. Comng into Leesburg, | heard how

6 | quick they noved, and they certainly lived up to that

7| reputation. They built out The Villages to Fruitland

8| Park in no tine, which was 2,500 units.

9 Then it was Decenber -- it was Decenber 2016,
10 | The Vill ages approached the Gty about purchase of our
11 | 470 property, which is about 2,000 acres. They
12 | approached us in Decenber 2016 about that. By May of
13 | 2017, we had that property under contract.

14 And then as we worked to close -- | think we
15| closed on that, | want to say Novenber of 2018, or naybe
16 | it was 2017 when we finally closed on it, but that

17 | process was really the cul mnation of how Leesburg and
18 | The Vill ages worked together and formed sone

19 | relationship and agreenents on a nunber of areas. It

20 | started out with electric. It started out then with the
21 | purchase of the property. That |eaped into doing sone
22| joint land planning on how that woul d devel op. That

23| bled into how we woul d approach regi onal wast ewat er

24 | treatnent, and that bled into reuse. W had a need to
25| get rid of reuse water, they had a need for reuse water.
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1| And then that fed into -- | see where you are |eading up
2| to obviously -- and that fed into the relationship with
3| how the gas agreenent started.

4 Q Yeah. And | amgoing go to get there in one
5| second. But when you described the property that was

6 | purchased from Leesburg, could you just, for the record,
7| describe, is it right where it says Cty of Leesburg?

8 A How I woul d describe it for the Court would be
9| the property that The Villages bought from Leesburg is
10 | at the intersect -- the northeast corner of the

11 | intersection of the Florida Turnpi ke and County Road

12 470. That 1,500 acres in that corner.

13 Q So would it be right in here in this area?

14 A O her side of the turnpike.

15 Q Ri ght in here?

16 A Yeah. Yes.

17 Q kay. So just so the record of the area he is
18 | describing is if you look at the red Iines with arrows
19| onit, it would be where the triangle is, the second

20 | arrow?

21 A Look exactly like this. Down the county |ine,
22 down the turnpike to 470, around the S curve, up and

23 | around the outskirts of Lake Denham

24 THE COURT: If you wouldn't mnd. | am not

25 going to use red because | don't want to get it
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1 mxed up with -- or blue. Wy don't you use ny
2 pencil. Just sort of outline generally the area
3 and put your initials in the mddle of the area so
4 we know what it is. That will be depicted as 470
5 property to be clear. Al right. Thank you.
6 M. Brown, you want to see this?
7 MR, BROMN: Ch, yes, | amsorry. Thank you,
8 Your Honor.
9 THE COURT: Al right.
10 MR, VWHARTON: No, thank you.
11 | BY MR MOYLE:
12 Q When this purchase was taking place, tell the
13| Court, if you would, howthis led to discussions and
14 | ultimately service of natural gas to The Vill ages.
15 A And |l et ne backtrack a little bit, because |
16 | talked to the Court a little bit about how Leesburg has
17 | evolved fromthis major hub into the why The Vill ages --
18 MR. BROWN:  Your Honor, maybe we can answer
19 guesti ons.
20 THE COURT: Yeah. | am sure your counsel wll
21 gi ve you an opportunity to -- if you could repeat
22 your question, M. Myle.
23 MR, MOYLE: Sure.
24 THE WTNESS: So essentially -- what was your
25 question?
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1| BY MR MOYLE
2 Q | feel |like you mght be M. Deason or
3 | somnet hing.
4 A No, not as esteenmed. | amjust a city
5 | nmanager.
6 BY MR MOYLE:
7 Q No, | just in ternms of -- | amgoing to ask
8 | you about the status of the agreenent. But tell the
9| Court alittle bit about how the agreenent came to be in
10 | ternms of discussions that you had with The Vil l ages.
11 | You have already described the business relationship --
12 A And the agreenent is the gas agreenent?
13 Q That's right.
14 A kay. So | will get out of the |land and
15| facilities.
16 So the gas agreenent cane, as because The
17 | Villages bought the 470 property, that was an indication
18 | that the big engine is noving again, we need to tie into
19| that. So as we had di scussions on nunici pal services,
20 | water, sewer, electric, these types of things, we
21 | approached The Villages to say, we are a gas provider,
22 | as you know, let us sell you natural gas. And their
23 | imedi ate position was, no. W don't want to build our
24 | houses natural gas. Natural gas houses have an
25| additional cost. They are not just the -- you know,
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1 it's -- the they cost a little nore, save nore on the

2 | backside but they have an additional cost.

3 MR. BROMWN:  Your Honor, | understand hearsay

4 Is okay, but if we could just have sone idea who we

5 are tal ki ng about saying this.

6 THE COURT: | think it sounds like it was with

7 unnaned representatives of The Vill ages.

8 MR. BROMWN.  Yeah.

9 THE COURT: And | think for purposes of this
10 testinony, this seens to ne to be fairly generic --
11 what's the generic relationship between the Gty of
12 Leesburg and The Villages, so | amconfortable with
13 t hat .

14 MR, BROMWN:  Ckay.

15 THE COURT: If you want to, on cross, naybe
16 extract additional information, you will certainly
17 have that opportunity.

18 Go ahead.

19 | BY MR MOYLE

20 Q You can continue your answer.

21 A So essentially their position being The

22| Villages --

23 THE COURT: And | recognize the hearsay nature
24 of the testinony as well.

25 Go ahead.
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1 THE WTNESS: The Villages' position was, no,
2 they weren't going to build gas hones because the
3 addi ti onal costs, and they had a bad rel ationship
4 with TECO, so they weren't interested in building
5 addi ti onal natural gas hones.

6 BY MR MOYLE:

7 Q And you all engaged in further conversations

8 | about that, is that right?

9 A We had -- at the nonent, we had back and forth
10 | negotiations and conversations that finally led to the
11 | agreenent, which ultimately enticed The Villages to
12 | building natural gas hones, allowing us to be the
13| ultinmate service provider, and that was all finalized in
14 | what is the agreenent.

15 Q Al right. And when we say -- just so the

16 | record is clear, when we say the agreenent, that's the
17 | agreenent that is PGS Exhibit 1 that's there has been

18 | sone discussion about; is that right?

19 A | think the title is the Construction and Sal e
20 | Agreenent Between the City of Leesburg and SSCC.

21 Q And how -- can you tell the Court a little bit
22 | about the status of that agreenent as we sit here today?
23 A The City's positionin -- the CGty's position
24 | is that the --

25 Q | amsorry, the inplenentation and the status
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1| of it?
2 A The i npl enentation slash status of the
3| agreenent, it's in full force and effect. W think that
41 it works pretty nuch on target. W have 1,500 hones
5| hooked up to date. O those 1,500 hones, about 700 have
6| ultimte end custoners.
7 The process is The Villages -- the initial
8 | process was the City extended the main. The Vill ages
9| then constructed the spaghetti main off of our main. As
10 | The Villages builds main, they then give us a bill of
11 sale with an as-built. W take the as-built, put it on
12 | our asset records to use it as an asset chart for the
13| Cty, as well as an operations chart for nmaintenance and
14 | operations.
15 They -- the custoners then get -- it's not the
16 | pilot light, but, you know, the pilot light is lit. The
17 | gas is turned on. It goes into The Villages nanme. Wen
18 | the house is sold, it cones into our name, or the
19 | custoner's nanme. Then the custoner is a registered
20 | custoner with the Gty of Leesburg, so we then track its
21 | consunption, we bill accordingly.
22 Then we are in charge of the inspection of all
23 | the main, whether it was our larger main on 401 -- or
24 | 501 and 468, where they are inspecting the spaghetti
25| main, if youwill. As that gets put in the ground, the
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1| Cty is ultimtely responsible for the construction,
2 operation, inspections, billing, custoner service, rate
3| regulation. The pronulgation of the gas service is
4| ultimately the Cty's realmand authority.
5 Q And was it -- and point of tinme, the line that
6| you ran on 470 -- | amsorry, on 501, past the Anerican
7| Cenment plant, when was that, and why was it done?
8 A | amgoing to say that the tineframe of the
9] 501 -- and you call it the 44/468 line, they were built
10 | in near proximty probably the 2017 tinmefrane, that
11 | construction, the agreenent, all that happened in pretty
12 | close proximty.
13 Q Ckay.
14 THE COURT: Let nme ask you this: M. M nner,
15 you say you have 1,500 hones currently hooked up,
16 700 roughly with end user custoners. Are they in
17 the -- 1 can't renmenber the nane.
18 THE W TNESS: The Bi gham
19 THE COURT: The Bi gham
20 THE WTNESS: They are the red spaghetti.
21 THE COURT: Al right. So we have Bi gham
22 Nort h, Bi gham West, Bigham East. Are they all
23 three of those sections?
24 THE W TNESS: West, East, North.
25 THE COURT: Right. GCkay. So those spaghetti
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1 lines are already installed?
2 THE W TNESS: Yes, with custoners.
3 THE COURT: Ckay.

4| BY MR MOYLE:

5 Q And then when you say with custoners, | nean,
6| it's --
7 A 1,500, about half of themare in the transfer

8 | fromconstruction to sale, so they are in The Vill ages'
9| nane. And then the ones that have been sold, they are
10 | in John Doe's nane now.

11 Q Right. That's what | was trying to

12 | understand. One-half of themis individual people that
13 | nmay be claimng honestead on it?

14 A Right. After The Villages built them and own
15| them they are the devel oper, they owmn themuntil the
16 | sale. So they turn on the utilities in their nanme, and
17 | then when they sell the honme, it's transferred into the
18 | owner's nane.

19 Q Okay. An issue has been brought up in this
20 case about, a bit of a legal issue about whether the

21 | agreenent creates a hybrid utility. | would just ask
22| you, with respect to your involvenent, or when -- the
23| Gty Comm ssion did approve the agreenent, did it not?
24 A It did.

25 Q Yeah. Was there ever any contenplation, or
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1| discussion, or thought about trying to create a hybrid
2| utility, or a partnership or anything |like that?

3 A Never one thought did we imagine that we were
4| creating a hybrid utility. And | say that for two

5| reasons.

6 Nunber one is our SOP was we did our typical
7 | ordinances and resol utions when we adopted rates and

8 | agreenents, we were the end user. That's how the

9 | agreenents were, transferred ownership. W promul gated
10 the rate. W created the nonnative rate, if you will.
11 | That was approved by the Gty Conmission. So we did

12 | everything as we normally do under our standard

13 | operating procedures.

14 If we thought we were -- or contenplated this
15| ownership after hybrid, then | would have to hazard that
16 | there would be a different process, Public Service

17 | Conm ssion and different rules and regul ati ons t hat

18 | would create that entity. So when we endeavored to do
19 | this, we thought we were creating -- and still do

20 | believe that this is our utility, our system

21 Q Al right. It's alittle bit of a |egal

22 | question, but it leads ne into another line of ny

23 | questions for you.

24 Up there, you should have an exhibit book that
25| says Leesburg's exhibits. Do you see that?
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1 A Yes, sir.
2 Q And do you have Exhibit 1 before you?
3 A Yes.
4 Q And it says, Sabal Trail Transm ssion, is that
S| right?
6 A Yes.
7 Q Could you tell the Court what that is?
8 A This is the presentation we made to the City
9| Commssion, | believe it was back in |ate 2015, that
10 | shifted our priorities froman increase of pipe size of
11 | one of our mmjor tributary nains to the Sabal Trail main
12 for what | talked to the Court about earlier, and why we
13 | tapped into Sabal Trail and the strategic benefits
14 | behind it. So this was the presentation we gave them
15| and then the Comm ssion approved the project.
16 Q And | have -- there is another exhibit,
17 | Exhibit No. 3, if you would go to that.
18 A Yep.
19 MR. BROMAN:  Your Honor, this isn't in evidence
20 yet and | would object to it. This is nothing nore
21 than sonething M. Mnner wote out at some point
22 for this proceeding. It's hardly evidentiary of
23 anyt hi ng.
24 MR. MOYLE: Your Honor, | hadn't had a chance
25 to ask himnuch about it.
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1 THE COURT: Al right. Let ne hear a little

2 bit about it, and then | wll entertain an

3 obj ecti on.

4 MR MOYLE: And | wll just say there is a

5 provision in the rule in 25-7.0472, and it says --

6 t he second sentence in that rule says -- | am

7 sorry, the third sentence.

8 THE COURT: Says each utility?

9 MR, MOYLE: Each utility which is a party to a
10 territorial dispute shall provide a map and witten
11 description of the disputed area, along with the
12 conditions that caused the dispute.

13 THE COURT: Al right. And, M. Mnner, you
14 prepared this docunent?

15 THE WTNESS: | prepared it with help, with
16 M. Myle. He said that we needed to prepare a

17 witten justification and | egal description of the
18 di sputed territory, so | worked with M. Myle to
19 put this docunent together for court.

20 THE COURT: M. Brown.

21 MR BROMN: | think that's in the petition. |
22 don't think that's --

23 MR MOYLE: W --

24 THE COURT: | don't think -- | nean, the

25 second sentence says the Conm ssion can order the
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1 affected parties to participate in a proceeding.
2 And then the following is that each utility which
3 Is a party shall provide a map and witten
4 descri ption.
5 | think this is -- this is authorized by rule.
6 | amgoing to overrule the objection, and you w |
7 have adequate opportunity, | think, to discuss this
8 on Cross.
9 M. Myl e.
10 MR, MOYLE: Thank you.
11 BY MR, MOYLE
12 Q So just in broad fashion, | don't want you to
13 | be redundant, could you just kind of wal k through each
14 | of the topic areas, the description of the disputed
15 | area?
16 A In following the rule, we prepared this to, in
17 | witing, describe the disputed area. W go into what we
18 | think caused the dispute, and why we think that --
19 Q Hol d on, let ne back up.
20 The description of the disputed area, does
21| that largely match -- does the narrative largely match
22 | the map that is Exhibit 27?
23 A This is Exhibit 2?
24 Q That's right.
25 A Yes.
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1 Q And we say which part of the map, it's the

2| color with kind of a peachy color, where it says

3| disputed territory; is that right?

4 A Roughly we describe this area.

5 Q Ckay.

6 THE COURT: Al right. M. Myle, |

7 understand there is a separate dispute going on

8 with regard to American Cenent -- Anerican

9 Concrete.

10 MR, MOYLE: That's right.

11 THE COURT: Al right. So there is |anguage
12 inthis that | have already picked out that

13 i ndi cates that m ght be applicable to that. For
14 pur poses of this proceeding, | amnot going to

15 di scuss or try to settle that dispute.

16 | think we've al ready di scussed the fact that
17 | amnot here to establish a territory. | amhere
18 to settle a dispute, and if that's subject -- like
19 | said, maybe | will have the good fortune of

20 having it sent over here and | will get it, at this
21 point, | don't.

22 MR MOYLE: W tried to get it sent over here
23 and were not successful, and it's still pending at
24 the PSC, and your predecessor took issue with it.
25 THE WTNESS: Conti nue?
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1| BY MR MOYLE

2 Q Wll, we've stal ked about the disputed area.

3| Let me shift nowinto the section of this docunent

4| called the conditions that caused the dispute.

5 Coul d you just describe --

6 A Roughl 'y our position on why we believe we are

7| the better provider and why we think we are entitled to

8 | the disputed territory?

9 Q That's right, and please tell the Court that.
10 | Why?

11 A We believe we are closer. W believe that we
12 provi ded the sane costs and the sane benefits, and the
13| growth pattern is headed our direction, essentially.

14 | And we have been the utility provider there for a nunber
15| of years. And we throw sone case law on it, and then,
16 | bam it's the paper.

17 Q And with respect to your interaction with The
18 | Villages, The Vill ages asked you to provide natural gas
19| to them did they not?

20 A | think that's semantical. | think we

21 | approached them and said, |let us be the natural gas

22 | provider. You are comng to us. They said, no. W

23 | convinced themto do it. So ultimately, yeah, they

24 | asked us to provide natural gas. | don't knowif that's
25| a chicken or the egg kind of thing, but at the end of
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1| the day, we are the natural gas provider in that area,
2| at The Villages' request.

3 MR, MOYLE: Can | have just a mnute?

4 THE COURT: Sure.

5 MR. MOYLE: Your Honor, | have no further

6 guesti ons.

7 THE COURT: Did you want to offer Leesburg
8 Exhi bit 3?

9 MR. MOYLE: | did. Yes, sir.

10 THE COURT: Al right. And you objected. |
11 have overrul ed the objection.

12 Al right, over objection, | amgoing to

13 receive City of Leesburg Exhibit 3 in evidence.
14 (Whereupon, COL Exhibit No. 3 was received
15| into evidence.)

16 MR, VWHARTON: No questions, Your Honor.

17 THE COURT: No questi ons.

18 Al right. M. Brown, you are up.

19 CROSS EXAM NATI ON

20 BY MR BROWN:

21 Q M. Mnner, it's good to see you agai n.

22 A And you, M. Brown.

23 Q Al right. 1 think you have testified, and I
24 | believe you testified previously, that the Gty had a
25| goal to beconme a conpetitor in the natural gas business?
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1 A Yes.
2 Q And that in Decenber of 2016, you said The
3| Villages approached Leesburg about buying that property
4| that was already pointed out that you already talked
5| about, correct?
6 A The 75 property.
7 Q Yes. And that property is in Lake County. It
8| is not -- somewhere over in this area?
9 A Ri ght there.
10 Q Yeah.
11 A There you go.
12 Q It's in Lake County, not in Sunter County,
13 | correct?
14 A Correct.
15 Q And that property certainly a ot closer to
16 | Leesburg's lines than the property up in this area al ong
17 | 468 and the Fenney devel opnent, you would agree with
18 t hat ?
19 A In that specific area, yes.
20 Q kay. That's the specific area | was talking
21 | about. You would agree that this specific area is
22 | closer to Peoples Gas lines than the property that was
23| sold to the Gty -- that was sold to The Vill ages?
24 | Excuse ne.
25 A | agree.
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1 Q kay. And was the property, is that the
2| property that was criticized for being sold at about $2
3| mllion under the appraised val ue?
4 A Yes.
5 Q Ckay. And at the tinme, you said you were
6| aware that The Villages was going to be expandi ng
7| southward, and it was your goal to have the Gty of
8 | Leesburg be the natural gas provider to those
9 | devel opnents?
10 A Yes.
11 Q Al right. And at that tinme, the only line in
12 | Leesburg that Sunter County had was this |ine down here
13| going to the prison, correct?
14 A Yes.
15 Q And at that tinme, Peoples already had these
16 | lines, this blue |line, excluding Fenney, already set up,
17 | correct?
18 A Yes.
19 Q In fact, at the tine of this, nost of the
20 | capacity on this line was being used for the prison,
21| correct?
22 A That's not correct.
23 Q Are you sure?
24 A Yes.
25 Q Let me go to your deposition, page 12.
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1 MR, MOYLE: Let ne get you a copy of it.
2 MR. BROWN: The question is at |ine two.
3 THE COURT: Hang on a second, M. Brown, let's
4 get hima copy.
5 MR BROMN: I'msorry. | apologize.
6 MR. MOYLE: Wbuld it be all right if | |ooked
7 over his shoul der?
8 THE COURT: As long as you are not --
9 MR, WHARTON: |Is this characterized as your
10 deposition or the corporate deposition? The record
11 shoul d just be clear.
12 THE COURT: The wtness was M. Mnner, and |
13 understand this M. Mnner's capacity as corporate
14 representative --
15 MR. BROWN: Right.
16 MR. WHARTON: That's my only point.
17 THE COURT: -- speaking for the Gty of
18 Leesburg.
19 MR. BROM: Correct.
20 THE COURT: Ckay.
21 BY MR BROWN:
22 Q Line two: Al right. Wen you talk about --
23 | when you tal ked about the line going to Sabal, | nean,
24| the line to the prison, you said it was a high pressure
25| line, was nost of that pressure being used by the
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1| prison, nost of the gas being used by the prison?
2 Answer: Yes.
3 Do you recall that testinony?
4 A | do.
5 Q And your testinony today is that there was a
6| lot nore excess capacity in that nost -- would you still
7 | agree that nost of the capacity was being used by the
8 | prison?
9 A You know, you used the word "pressure” and you
10 | used the word "capacity”. So the bottomline is, is the
11 | primary customer the prison on that line? Yes. Does
12 | that line still have capacity and pressure to serve
13 | other custonmers? Yes. And | think M. Myle wll
14 | present other w tnesses --
15 THE COURT: Al right. W wll get into M.
16 Moyl e later on. Let's limt it to your testinony.
17 THE WTNESS: -- but is there capacity, yeah.
18 Is it the sole custoner of the prison? Yes.
19 MR. BROMN:  Your Honor --
20 THE COURT: Al right. Let nme ask you this:
21 Are you able to quantify the capacity?
22 THE WTNESS: | am not, but there are other
23 W t nesses that can.
24 THE COURT: Al right.
25 BY MR BROWWN:
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1 Q And at the tinme that the Purchase and Sal e
2| Agreenent, the agreenent between Leesburg and The
3| Villages was entered into, you were aware that Peoples
4 | Gas was serving Fenney already?
5 A Yes.
6 Q And you knew that Peoples' infrastructure,
7 | that Peoples had the infrastructure to be able to serve
8 | Fenney at that tine?
9 A To serve Fenney?
10 Q Yes.
11 A Yes.
12 Q And you knew that that infrastructure was
13| being fed off a line along 4687
14 A Yes.
15 Q And you were aware that, at the tinme the
16 | agreenent was entered into, Peoples had this |ine all
17 | along 468 to at | east sonewhere over here?
18 Yes.
19 Q And at the tine the agreenent was entered
20| into, the City of Leesburg knew that Peoples was al ready
21 | positioned to be the cl osest provider to Bi gham North,
22 which I will flip this down, which is this area here?
23 Yes.
24 Q And at the tinme the agreenent was entered
25| into, Leesburg knew that Peoples was already the closest
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1| provider to Bigham East, the red area?

2 A Yes.

3 MR. BROMN:  And just for the record, we are on

4 Exhibit 5, | think this is, is this five?

5 THE COURT: [It's 5.

6 BY MR BROWWN:

7 Q And at the tine the agreenent was entered

8 | into, Leesburg knew that Peoples was al ready positioned

9] to be the closest provider to Bigham West -- actually --
10 | yeah, Bigham West is the red area, Bigham East is the

11 yel | owi sh area; correct?

12 A Yes.

13 Q And the only way that Leesburg was going to be
14 | able to serve these areas was to run the line up from

15| the prison line up along 5017

16 A Yes.

17 Q And also the ultinmate way that it was going to
18 | have to serve was on the 44 and 468 |line, correct?

19 A That was an ancillary reason, but for the

20 | general purposes of your question, yes.

21 Q Now, you testified that you have -- | can't

22| read ny own witing, but you said that you have

23 | convinced -- the word wasn't convinced, it was -- what
24 | was your word you used?

25 A Enti ced.
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1 Q Enticed, that was ny word. You enticed, and |
2| think that changed fromthe -- when we took your
3| deposition, | think your termwas incentivized; do you
4| recall that?

5 A | do.

6 Q kay. And when you tal k about enticing or

7 | incentivizing, what you nean is that you were going to
8 | pay The Villages so they would |l et Leesburg be the

9 | natural gas provider for The Villages' devel opnents?

10 A You know, | don't |like the way you

11 characterized that, but yes.

12 Q Ckay. And so -- and by doing that, you

13| canme -- the agreenent provides this fornmula under which
14 | a certain amobunt of revenue fromthe sale of gas is

15| going to The Villages as an enticenent for themto allow
16 | Leesburg to be the natural gas supplier?

17 MR, VWHARTON:  Your Honor, | woul d be object.
18 We have been through this. The agreenent speaks
19 for it. There is a point where --

20 THE COURT: Overrul ed.

21 Go ahead.

22 THE W TNESS:  Yes.

23 BY MR BROWN:

24 Q All right. And that anount of nobney is going
25| to be based on the anount of gas sold and the anount of
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1| revenue derived by the City from custonmer charges and
2 | other charges?
3 A Essential ly, yes.
4 Q And that's based on the forrmula set forth in
5| the agreenent?
6 A Yes.
7 Q And there is nowhere in the agreenent that
8 | ties the anobunt of those paynents to any anount that has
9 | been spent on the construction of the infrastructure?
10 A That's correct.
11 Q And there is nothing in the fornul ai c approach
12 | that takes into account how nmuch noney was spent by the
13| SSGC in building the infrastructure?
14 A There is an underlying assunption on sone of
15| this stuff that, froma business approach, that we
16 | thought about; but, no, there is nothing in the
17 | agreenent that specifically ties it.
18 Q And for 30 years, The Villages will be
19 | receiving revenue fromthe sale of gas in The Villages
20 | devel opnents under this agreenent?
21 A Yes.
22 Q And that will be -- and so -- and the tota
23 | revenue anount that The Villages wll be receiving is
24 | roughly 52 percent, approximately, of the total revenue
25| fromthe sale of gas in The Vill ages devel opnents?
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1 A Yes.
2 Q And that's how The Vill ages was i ncentivi zed?
3 A Yes.
4 Q Now, in the agreenent, and | want to just
5| reference, it's Exhibit 1 in our -- | think you have a
6 | book there of our exhibits.
7 A s this one here?
8 Q Yes. And if | could just direct you to
9| Exhibit 1.
10 A That's ny depo, right?
11 M5. PUTNAL: PGS Exhibit 1.
12 MR BROMWN: Yes, PGS Exhibit 1, which I
13 believe is the agreenent.
14 THE WTNESS: Wiich one? This one?
15 MR BROMWN: Yes, it is.
16 THE COURT: And | will note that the exhibit
17 does speak for itself.
18 MR. BROMN: | understand it speaks for itself.
19 THE COURT: | don't m nd sone questioning, but
20 | don't need to have this witness recite things.
21 MR. BROAN: We are not going into an in-depth
22 analysis of it. | just want to ask sonethi ng.
23 THE COURT: Al right.
24 BY MR BROWWN:
25 Q And on -- where | did say this was? Page
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1 seven in Section 9, and really it this carries over --
2 | page seven, excuse ne.

3 Page seven, Section 9, and it says at the

4| bottom-- and this is a section under purchase price,

5| and this is before it gets into the fornmula there. But

6| it says, the end of the first sentence there: And in
7| consideration for the -- well, I will read the whol e

8| thing -- in consideration of SSGC s significant

9| investnent in the design, engineering and construction

10 | of the system and conveying the sane to the City, and
11| in consideration for the Gty being designated as the
12 | utility supplying natural gas to custonmers wthin the
13 | service area, and then it goes on to say that they

14 | shoul d pay.

15 So was a portion of this 52 percent of

16 | revenue, was part of that being paid to The Villages as
17 | part of them designating Leesburg to be the natural gas
18 | supplier?

19 A The intent of this sentence was to recogni ze
20 | that sone of the justification of the fornulaic approach
21| was tied back to their capital investnents.

22 Q My only question is, were you paying themto
23 | designate you as the natural gas supplier separate and
24 | apart fromwhatever it was going to cost to put in the

25 infrastructure, or is all of this cost for the
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1| infrastructure?
2 MR MOYLE: [It's conpound --
3 MR, WHARTON: Sane objection. [Is this parol
4 evi dence.
5 THE COURT: Hand on. Do you understand the
6 question?
7 THE WTNESS: | understand the question, and |
8 think M. Brown is trying to categorize this into
9 one thing. So what | would explain to the Court
10 is, yes, we incentivized the rate. Yes, we felt
11 i ke we needed to al so reasonably incentivize it to
12 the rate, so that specific sentence tried to take
13 the incentive and latch it in to recognize their
14 capital investnent.
15 THE COURT: Does that answer your question?
16 THE WTNESS: That's what that tried to say.
17 MR, BROMWN:  Yeah.
18 BY MR BROMN:
19 Q So a part of this is a pay-to-play deal ?
20 A Part of this is a pay-to-play deal.
21 Q kay. So you have got to pay themin order
22| for them-- you have got to pay them enough noney t hat
23| they wll say, we want Leesburg to be our supplier?
24 A Just |ike TECO does wth rebates.
25 Q Vell, we will talk about that maybe, but not
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1| with you.

2 THE COURT: It's your |ucky day.

3 THE W TNESS: Thank God.

4 BY MR BROWWN:

5 Q Vell, let's talk about the rebates since you

6 | brought it up.

7 The rebates are for the appliances, right?

8 A They are.

9 Q So in other words, if SSGC was buil di ng these
10 | investnents without the actual appliances in the house,
11 there would be no rebate, correct?

12 A But then there would be no gas.

13 Q That's not ny question, sir. M question is,
14 | if these devel opnents are being built by SSGC, and they
15| were doing it without putting in the actual appliances,
16 | there would be no rebate?

17 MR, VWHARTON: Cbjection, it's outside the

18 scope.

19 MR. BROWN: He brought it up

20 THE COURT: But it wasn't brought up on

21 direct. | amgoing to sustain the objection.

22 MR. BROMWN:  Your Honor, he brought up. He
23 made -- in his answer, he brought up the rebate
24 issue and tried to use that as sone sort of poke,
25 and | think I amallowed to explore that.
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1 THE COURT: | wasn't -- | don't think that was
2 enough to open the door to a new avenue of inquiry,
3 so | amgoing to sustain it.

4 BY MR BROWWN:

5 Q Now, at the end of the 30 years of the

6| agreenent, the Cty has to sell it to The Villages if

7| The Villages wants to purchase it?

8 A It doesn't have to do that.

9 Q It doesn't have to do that if The Vill ages

10 | says we want to buy it at the depreciated val ue?

11 A O we can extend the agreenent.

12 Q | understand that's an or. M/ question is, if
13| The Villages wants to buy it at the end of 30 years, the
14 | Gty has to sell it, don't they?

15 MR, WHARTON: (nbjection -- sane objection. He
16 Is arguing wth himabout what the agreenent does
17 or doesn't say. It speaks for itself.

18 THE COURT: | think the agreenent does speak
19 for itself. |If that's what the agreenent says, |
20 am confortable with that's what the agreenment says,
21 and maybe we segue off into another topic. | wll
22 sustain that objection.

23 BY MR BROWN:

24 Q Wul d you agree that depreciated val ue would
25| be presumably | ess than actual val ue?
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1 A Yes.
2 Q And there is sonething that's been di scussed,
3| | just want to clear it up.
4 The length of this agreenent is based on the

5| length of the franchise that Leesburg has with the Cty
6| of WIdwod?

7 A My understanding is that the length of the

8 | agreenent is 30 years fromwhen a final home is built,
9| and then over that overlay is the 30-year franchise

10 | agreenent fromthe City of Wldwood. So that, the Gty
11 | of WIdwood 30-year franchise ny term nate before the

12 | agreenent does, but they are closely |ined up.

13 Q Al right. So in other words, before we get
14| to the end of the agreenent -- okay.

15 So if the agreenent --

16 THE COURT: Hang on a second.

17 So the 30 -- the termof this agreenent -- or
18 thi s agreenent commences on the date of the |ast
19 home being built?

20 THE WTNESS: That's how | understand it, but
21 it --

22 THE COURT: And that's what sets the ternf
23 THE WTNESS: Right. Because there is an

24 exhibit that it relates to, so the exhibits are
25 ever-changing. So as The Villages grows, the
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1 exhi bit which references the service territory
2 grows to follow the growh of The Vill ages.
3 THE COURT: Ckay.
4 THE W TNESS: Now, sone of that -- sone of
5 that gromh nmay or may not be within the corporate
6 boundaries of the City of WIldwod, but the City of
7 W dwood has issued the Gty of Leesburg their
8 franchise to provide natural gas services within
9 their territory, so M. Brown's question gets
10 foggy, because there is those other wheels that
11 spin in there, but basically they coincide.
12 MR, WHARTON: And, Your Honor, | amsorry, |
13 appreci ate that response, | should not have | et
14 t hat question go. W are getting --
15 THE COURT: It was nmy question. Are you going
16 to object to that one?
17 MR. WHARTON: This is the hazard of having
18 par ol evidence on what the agreenent neans.
19 MR. BROAN:  Your Honor, this is his w tness.
20 THE COURT: Hang on. Hang on. | understand
21 the agreenent is what it says. There is sone
22 el ements of this agreenent that -- | haven't read
23 this agreenent, there is sonme elenents | am curious
24 about, and so | don't mnd having a little bit of
25 explanation. Like said, | don't need to have the
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1 agreenent read to ne.
2 MR VWHARTON: Understand, Your Honor.
3 BY MR BROWN:
4 Q So if | understand what you just said, because
5| | amalittle confused at this point, are you saying
6| that each -- well, let ne try to break it down this way.
7 The way the agreenent is set up, is that
8 | essentially for each -- when each devel opnent gets done,
9| it is -- thereis a bill of sale that is done from
10 | Leesburg selling the property to the City?
11 A | think you neant The Villages selling the --
12 Q Yeah, | know, | did.
13 A Yes.
14 Q There is a bill of sale from The Villages to
15| the City for each one of these that is conpl eted?
16 A Correct.
17 Q Okay. And are you saying that when there is a
18 | next one cones on, it's a new 30-year period?
19 A Yeah.
20 Q Ckay. So in other words --
21 A And this is -- can | answer it off of this --
22| offer this to the Court?
23 Q Sure.
24 A So if you go to Exhibit A of the agreenment --
25| can | -- can | get up and try to show you?
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1 THE COURT: | can see it. | have it.
2 THE WTNESS: So this -- this map overlays on
3 to -- can | use ny map?
4 MR, MOYLE: Yeah. Yeah.
5 MR. BROMN:  Sure.
6 THE COURT: It's up to you, M. Brown.
7 MR. BROMN: No, that's --
8 THE WTNESS: So this is Exhibit A of the
9 agreenent, and it says that the City wll supply
10 natural gas to these Villages devel opnents, and
11 these Villages devel opnents is roughly this area.
12 | BY MR BROMN:
13 Q Ckay.
14 A So --
15 Q | am sorry.
16 A -- if they built here, or even if they cone
17 | over here and buy areas in here, we are going to go back
18 | and anend this agreenent, and then the clock would start
19| a new for this area.
20 Now, let nme add on --
21 Q No. No.
22 THE COURT: Hang on, | think we are at the
23 poi nt where he gets to ask you a question.
24 THE W TNESS. M apol ogi es.
25 BY MR BROWWN:
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1 Q And so -- and | amjust trying to make sure |
2 | understand this.
3 So, for exanple, let's just take Bi gham North

4| as an exanple, and |l et us assune hypothetically that

5| that was the first one done, although, | don't know if
6| it was or wasn't.
7 Anyway, so when Bi gham North gets deeded over

8| tothe City of Leesburg, nowit is a 30-year period for
9| the termof the agreenent for that -- for that

10 | devel opnent --

11 A | understand what you're --

12 MR, WHARTON: (bjection. Objection. Sane

13 obj ection, Your Honor. | just wish the attorneys
14 woul d argue about what the agreenent neans.

15 THE COURT: All right, overruled. This is

16 City Manager, and so | amgoing to -- | amgoing to
17 hear himout. | nean, if it's inconsistent with
18 sonething | read in black and white, black and

19 white is going to control.

20 MR, VWHARTON: | understand. | won't make any
21 nor e obj ections.

22 THE COURT: Wiy don't you just reset.

23 MR. BROAN: Sure, | wll reset.

24 | BY MR BROM

25 Q Let's assune Bigham North gets done and it is
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1 then deeded to the City, and let's assune it's the first
2| one that is done, okay, so the 30 years starts running
3| at that point?

4 A No, because Bighamis part of Exhibit A so
5| the Bighamclock is running fromday one. Wen it's
6 | deeded to the Cty, that m ght have been conpleted in
7| year three, so The Villages m ght only get 27 years

8 | paynent for Bigham --

9 Q Well, | understand that.

10 A -- okay. So Bighamis part of the original 30
11 | years that's in Exhibit A and that's ny understandi ng.
12 Q Ckay - -

13 MR, MOYLE: Could we let himfinish?

14 THE WTNESS: That's ny understanding. | am
15 not a | awyer.

16 BY MR BROWWN:

17 Q Al right. At sonme point you said there is a
18 | new 30 years that starts running, and that's where | am
19 | confused. Wen does the new 30 years start?

20 A When sonething i s devel oped outside of Exhibit
21| A
22 Q Ckay. And so -- oh, all right. Now I
23 | understand, okay.

24 So if we are looking at Exhibit A this is
25 | supposed to be for the original 30 years, correct, this
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1| area in yellow?

2 A Correct.

3 Q Al right. And Exhibit A for the record, is

4| Exhibit 1 -- 1 nmean, it's part of Exhibit 1, is what you

5| are looking at. And this was the map that was in --

6 | that was put together as an attachnment to the Purchase

7| and Sal e Agreenent, correct?

8 A Yes.

9 Q Okay. Now, is it contenplated, or is it

10 | understood between Leesburg and The Villages that there
11| is going to be nore areas outside of this yellow area
12 | that are going to be a part of this agreenent in the

13 | future?

14 A | sure hope so.

15 Q kay. And so when that happens, there wll

16 | be -- and when that happens, the Gty -- well, in fact,
17| if The Villages decides to go expand in an area outside
18 | of that yellow and they want Leesburg, Leesburg has to
19| go to that area?

20 A Absolutely. | hope so.

21 Q kay. And so if that -- and so what's

22 | contenplated is this agreenent will continue being used
23| in additional devel opnents that are all over this area
24| on this map and all over an area on the Leesburg map?
25 A Yes.
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1 Q Okay. Now, we tal ked about other -- we have
2| talked about a little bit of areas that control in this
3| agreenent. W have tal ked about the having to expand.
4 | Leesburg cannot approve -- cannot -- yeah, let ne start
5| over.
6 The Vill ages has to approve any rate change
7| for the custoners in The Villages devel opnents, correct?
8 A No. That's over-categorized. The Villages
9 | has influence over rates, but the final authority of
10 | rates is the City.
11 Q Wel |, they have got nore than influence. They
12 | have to approve it, don't they?
13 A No.
14 Q Can | direct you, sir, to your deposition on
15 | page 1077
16 THE COURT: Did you take his deposition back,
17 M. Myl e?
18 MR MOYLE: | did.
19 MR, VWHARTON: PGS shoul d be supplying the
20 deposition transcripts, we did, instead of M.
21 Moyl e putting his own up there.
22 MR BROMN: | think I have got one sonewhere.
23 THE COURT: They don't have M. Self to
24 scranbl e around and hunt it down for you.
25 MR. BROMWN: We have got M. Farrior.
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1 THE WTNESS: | have it now.
2 MR FARRIOR. Here, | will give you this one.
3 I wll take that one the. Make sure everybody is
4 happy.
5 THE WTNESS: G ve that one back to Jon.
6 MR, FARRI OR.  Yeah.
7 BY MR BROM:
8 Q Al right. Sir, page 107.
9 A 107 of the deposition?
10 Q Yes. And we start -- let me know when you
11 | have gotten there.
12 A | am at 107.
13 Q kay. And we start at line 13: Wat
14 | oversight is allowed by The Vill ages?
15 Answer: The one exanpl e woul d be rate-nmaking.
16 Question: The fact that The Villages has to
17 | approve any rate changes for The Vill ages' custoners?
18 And then answer: | would call that oversight.
19 So you woul d agree with ne that your testinony
20 | at that tine was that The Villages has to approve any
21 | rate changes for The Villages custoners?
22 A The word | used is "oversight".
23 Q wll, I -- no --
24 A Oversight -- | nean, | don't -- | guess |
25| don't know the dictionary definition of oversight, but
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1| what | was trying to express was they have influence,

2| they have oversight, not final authority. | didn't say

3| they had final authority --

4 Q well --

5 A -- oversight.

6 Q Can we agree that Leesburg can't change the

7| rates without getting approval from The Vill ages?

8 A No, | disagree. W can change the rates.

9| There is functions of the rates. There is conponents of
10| the rate that we do control as -- it's in the formulaic
11 | approach. They have oversight. They have authority to
12 | control or have influence in rate-making for custoner

13 | protection nethods, which was one of the fornulaic

14 | approaches. They have oversight. | don't think they

15| have final authority, because ultimately the Conmi ssion
16 | approves the contract.

17 Q The Comm ssi on?

18 A The City Conm ssion approves the rate, and the
19| Gty Conm ssion has ultinmate authority --

20 Q Let me break it down this way --

21 MS. PUTNAL: Your Honor, I'msorry, if he

22 could just finish his answer.

23 MR BROWN. | amsorry. | apologize.

24 THE COURT: Let himfinish his answer.

25 MR. BROWN: | apol ogi ze, Your Honor.
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1 THE WTNESS: It is -- the way | believe the
2 formul aic approach is, the Gty Conmm ssion
3 ultimately controls and approves the rates, and
4 deci des what is best for the City of Leesburg.

5| BY MR BROM:

6 Q Well, would you agree that the only way

7| that -- well, can you point --

8 MR. BROWN: Judge, | hate to have himread and
9 agree, but this is so contrary to anything | know.

10 | BY MR BROMN:

11 Q Can you point to nme in the agreenent, if you
12 | | ook at Exhibit 1, where it says that in the agreenent?
13 A | can't point to it in the agreenent, but |

14 | can give you an exanpl e.

15 Q No, that wasn't ny question --

16 A And this is --

17 Q -- nmy questionis --

18 THE COURT: Hang on. If you can't point to it
19 in the agreenent, so there is not a specific term
20 in the agreenent that expresses that concept? | am
21 | ooking for sonmething in this agreenment that would
22 establish, to the extent that ultimately it is

23 determ ned to be relevant to ny decision, what the
24 authority for rate-making is.

25 | understand the final vote, the final
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1 authority is in the Comm ssion, but where in the
2 agreenent that establishes the responsibilities of
3 The Villages in the participation of that
4 rate- maki ng exercise. That's all --
5 THE WTNESS: And | don't know --
6 THE COURT: -- is it in here or is it not in
7 her e?
8 THE WTNESS: It is in there, but | think
9 M. Brown m scharacterizes it.
10 THE COURT: Al right. Well, I just want to
11 know where it is.
12 THE WTNESS: It's the section that's the
13 nucl ear section.
14 BY MR BROWWN:
15 Q You will have to help ne out.
16 A Do you know what section that is?
17 MR. WHARTON: | think the witness is saying he
18 doesn't know where to find it.
19 MR. BROMN: | know a section that seens to
20 address --
21 THE COURT: Hang on, M. Brown, let ne see --
22 and if you don't know where it is and there is
23 another witness that mght, | nean, that's fine.
24 THE WTNESS: | would start at Section 7, 8 or
25 9. It's going to be sonewhere in there, when we
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

tal k about rates and we tal k about the gas

derivatives, and that kind of stuff,

petition of SSCC --

THE COURT:

Sois this 7,

wi th the paragraph nunber, is that what you are

tal ki ng about, sections or are there --

THE W TNESS:
VMR, BROM:

him Your Honor.

THE COURT:
MR BROM:
MR, VWHARTON:
MR, BROM:
THE COURT:
MR, BROMN:
THE COURT:

t he di scussi on.
MR. BROWMN:

THE COURT:

Let nme | ook at ny copy.

nmean, | don't want to direct

don't want you --

and the Gty

the one that starts

mean, | think | have said it.

Yes you do.

do, but --

Hang on.

But there is an --

Hang on, M. Brown. | don't need

Ckay.

Let me let this witness do his job

here, and then if you have a further question,

that's fine.
And frankly,

so |l can read it,

just want to know where it

and then | wll nmake ny own

conclusions as to what it does.

THE W TNESS:

It is section -- Section 7.

IS
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1 THE COURT: On the bottom it has pages
2 nunber s?
3 THE W TNESS:. So, yeah. |It's page seven,
4 first full paragraph. And then let ne read you the
5 | ast sentence.
6 In the event of such term nan--
7 BY MR BROM:
8 Q Let me --
9 A G ve ne a second. No, you asked ne to read
10 the agreenent, and | --
11 THE COURT: No, | don't want you to read it.
12 | just want to know where it is, M. Mnner.
13 THE WTNESS: The Gty may terminate this
14 agreenent on not |ess than 30 days. The second
15 sentence, second sentence fromthe end, the Gty
16 may term nate.
17 THE COURT: Al right. Well, we are not on
18 term nate, we are on how the -- how does the City
19 go about setting the rate, and what is -- what is
20 SSGC s role in that process?
21 THE WTNESS: This is where M. Brown doesn't
22 under stand t he agreenent.
23 THE COURT: All right. Wll, | don't
24 understand it because | haven't read it, so | just
25 want -- here's what | want to know, | want to know
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1 what section of this agreenent -- if | amgoing to
2 make ny own deci sion, which | am going to.

3 THE W TNESS:. Ri ght.

4 THE COURT: What you tell nme is one thing,

5 what this tells nme is another.

6 THE WTNESS: | got you.

7 THE COURT: | just want to know what page and
8 what paragraph | go to that establishes what SSCGC s
9 role in the rate-making process, if any, is there?

10 And that's this?

11 THE WTNESS: Page seven, first paragraph.

12 THE COURT: M ddle paragraph. Al right.

13 That's all | need to know.

14 And | bet M. Myle is going to have a
15 guestion or two.

16 THE WTNESS: | inmagine so.

17 BY MR BROM:

18 Q Al right. Let's talk about the oversight for
19 | custoners.

20 In a typical nmunicipal utility such as the
21| City of Leesburg, the way that custoners have the
22 | ultimate oversight is that they vote the conm ssioners
23 | out of office, they vote the mayor out of office, things
24 | of that nature; correct?

25 A Over-cat egori zed, but yes.
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1 Q Al right. But that's part of the whole

2| requlatory schene in effect for a nunicipal is that the

3| ultimate authority rises with the people who live in the

4| Cty, and who are receiving service fromthat

5| municipality, and they then -- if they can't get any

6| redress any other way, they don't have a Public Service

7 | Comm ssion, what they do ultimately is they vote out the

8 | conm ssioners if they are very upset?

9 MR, VWHARTON: Cbjection, it's outside the

10 scope.

11 MR. BROWN: He tal ked about all the wonderfu
12 wor |l d of municipals and how they are closer to

13 their custoners.

14 THE COURT: Well, | guess the question | have
15 isis there -- | nmean, | recognize where you are

16 goi ng because | recall Conmm ssioner Deason's

17 testinony about what's in the public interest, and
18 the fact that the nunicipals get to vote out the

19 people. But | amlooking at a statute in 171.208
20 that provides specific authority for municipalities
21 to act outside of their territorial limts. So

22 unl ess there is sonething legally wong with that,
23 | amnot sure where we are going with this |ine.

24 MR. BROMWN: Well, I think in given the

25 potential scale of what's com ng down the road in
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1 this, I think it is sonething that should be
2 considered by the Court in terns of the differences
3 bet ween getting service fromthe Cty of Leesburg
4 versus getting service from Peoples Gas.
5 THE COURT: Well, | think you can nmake that
6 argument wi thout having this witness tell nme what
7 he thinks to be the nerits of soneone being able to
8 vote out a conm ssioner or not; because it's
9 aut hori zed by statute, if it gets so big that it
10 beconmes beyond the public interest, | think that's
11 an issue for discussion in the post-hearing
12 submttals as opposed to having this wtness tell
13 me.
14 MR BROWN. Al right.
15 BY MR BROWWN:
16 Q There are several termnation provisions in
17 | this agreenent. Can we agree that the agreenent doesn't
18 | say what happens to any of those custoners on early
19 | termnation?
20 A Yes. Well, Section 17 says that we will work
21| in good faith together to ensure a reasonabl e,
22 | professional transition of the custoners.
23 Q Right. Beyond the fact that you will work in
24 | good faith together, there is nothing that provides --
25| there is nothing in the agreenent itself that provides a
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1| specific platformfor what happens to those custoners?
2 A | woul d answer your question by saying, beyond
3| what's in Paragraph 17, there is nothing in the
4 | agreenent.

5 Q Al right. Now --

6 A | ampretty sure --

7 THE COURT: Yeah, why don't you take --

8 because the agreenent that | have, the | ast

9 nunber ed paragraph | have on page 15 of 16 is

10 Par agraph 16, unless there is some other nunbering
11 schene goi ng on here.

12 MR VWHARTON: | nean, we should we let the
13 witness find it.

14 THE WTNESS: | have the wong paragraph. |
15 know it's in there.

16 MR WHARTON:  Yes.

17 THE WTNESS:. |[It's Section 12.

18 THE COURT: 12, all right.

19 THE WTNESS: Upon expiration of -- | am

20 sorry. It's Section 12, Your Honor.

21 THE COURT: Expiration of term page 11 of 16.
22 Ckay, got it.

23 BY MR BROWN:

24 Q Well, and there is also other terns of

25| termnation where it doesn't provide for that either,
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1| such as in Section 7 about the termnation by the City?
2 A And so back to your question that you asked
3| me, does it contenplate anything about what to do with
4| the custoners. So | would change ny answer to say,
5| beyond Paragraph 12, it does not contenpl ate what
6 | happens to the custoners.

7 Q Al right. And the sanme thing with regard to
8 | Paragraph 15, capital M adverse determ nation?

9 A The agreenent becones effective on the date
10| it's fully executed?

11 Q My only question is, there is nothing in there
12 | that specifically provides what happens to the
13 | custoners?

14 A Now | don't understand your question with that
15 | context.

16 MR, MOYLE: | think it's been asked and
17 answered. He asked him --

18 THE COURT: Well, | think it has been, too.

19 MR BROMN: | will nove on, Your Honor.

20 THE COURT: He said there wasn't anything
21 ot her than Paragraph 12 --

22 MR BROMWN: | will nove on.

23 THE COURT: -- so | amsatisfied.

24 MR, MOYLE: And, M. Brown, you have given a
25 | ot of latitude, you said, | only had a few
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1 guestions of the agreenent.

2 THE COURT: Fewis a fluid term

3 MR BROMWN:. | amdone with the agreenent,
4 t hough.

5| BY MR BROM:

6 Q Al right. Let nme see if | understand your

7| overall theory as to why Leesburg should be served. As
8| | understand it, at some point, the Cty sells this

9| piece of property down here to The Villages -- or is it
10 | up further up here?

11 A Ri ght there.

12 Q (kay. And because of that, you figure out

13| that they are all going to be noving dowmn fromnorth to
14 | south along the way, correct?

15 A Yes.

16 Q And so you want to be a part of that, and so
17 | you get together with The Villages. And | think what
18 | you testified was -- wait a minute, let ne see if | can
19| find it. | think you talked -- well, at any rate that,
20 | that was going to -- that this was all go to be

21 | industrial, and that you thought that Peopl es wasn't

22| going to be serving any of the residential custoners?
23 A Yes.

24 Q But after this happened, and before the

25| agreenent -- after this property got sold and before the
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1| agreenment got entered into, Peoples ended up serving The
2| Villages of Fenney, didn't they?

3 A No. Peoples was serving Fenney before The

4| Villages bought our property.

5 Q Wll, didn't they -- didn't the first -- you

6| said the first tinme you got wwind of this was in 2016

7 | when they first approached you, and then the deal was

8 | done in May of '17?

9 A No. No. No. The first -- the first we got
10 | wind of new Villages expansi on was when they noved to
11 | buy our property in 2016, and that's Decenber.

12 Q Ckay.

13 A (kay, so by Decenber of 2016, the two | ast

14 | pieces of Villages devel opnent is Fenney and The

15| Villages of Fruitland Park. So the |ocal vernacular is,
16 | The Villages has cl osed shop. They are done. After

17 | they are done Fenney, the powers at The Villages are

18 | having margaritas. They are done.

19 So that went on for a year, 18 nonths, until
20 | The Villages shows up at City Hall and questions, or

21 | starts asking us about, would you sell the 470 property.
22| So that's the key that, oh, they are going to build.

23 | Now you got to add in -- go through those -- | already
24 | testified to this.

25 Then we go into the discussions of what
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1 happens. Can we serve you gas? No, we don't want gas,
2| it's expensive. W would don't like TECO So the field
3| is open. W have infrastructure in the area. They are
4| comng to us. W had to extend out to get them but

5| ultimately they are com ng our way.

6 Q Al right. Let nme direct you to your

7 | statenment on Exhibit 3.

8 A Exhibit 3 is the one you objected to, right?

9 THE COURT: It's in evidence.

10 | BY MR BROM:

11 Q But it's in evidence now --

12 A Ri ght .

13 Q -- so let's talk about it.

14 Al right. And let's direct to you Roman

15| nuneral 11, the conditions that caused the dispute. And
16 | let ne direct you to -- you start -- in about the second

17 | sentence, you start tal king about the Col eman |ine, and

18 | that's this line right here, correct? W are on Exhibit

19 5.
20 A Yes.
21 Q Ckay. And then you say it has significant

22 | excess capacity. W have tal ked about whether it's
23 | significant excess or not. And then you say: The
24 | pnatural gas main was planned to not only provide Col eman

25| with natural gas service, but also to serve future
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1| devel opment occurring at, adjacent to, or nearby
2 Col eman; correct?
3 A Yes.
4 Q And so in other words, what you are saying is
5| that because the Cty had this |line here, that there was
6 | excess capacity on it, and it was anticipated that they
7| would be able to serve off this Iine; correct?
8 Yes.
9 Q Isn't that what Peoples is saying up here
10 | about the 468 |ine?
11 A | believe it is what you are sayi ng.
12 Q And so you are saying that's your
13| justification -- your justification is |ooking at the
14 | Coleman line, way to the south, two mles away from
15 | these devel opnents, and saying that Leesburg has the
16 | right to be serving these areas that are up agai nst an
17 | already existing line that was sized to serve future
18 | devel opnent; is that what you are sayi ng?
19 A And I amworking with a devel oper that doesn't
20| want to sell gas unless it's with me. And | can
21 | denonstrate to the Public Service that | can reasonably
22 serve it. C, | can show the Public Service Conm ssion
23 | that ny rate is conpetitive. And D, | can show the
24 | Public Service Conmm ssion that ny expansion costs are
25| reasonable. And if you put all those things together in
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1| the argunent, you have the right to serve in the gas

2| world.

3 Q Al right.

4 A That's how | understand the process.

5 Q But let's just start with this, with the |ine
6| itself, we start with -- you are agreeing that if you

7| have got a line in place that has the capacity to serve
8 | a given area, that would nean that you have the right to

9 serve it?

10 A M. Brown, | nade the justification and
11 | recommendation to the City Conm ssion. | was aggressive
12| to get The Villages for those reasons | just gave you.

13| They didn't want to provide gas. The Gty of Leesburg
14 | had the utilities in the area. W could denonstrate
15| that we could do it reasonably. W saw a junp-off

16 | situation, so we created this agreenent.

17 That's ny answer. And anything that -- that's
18 | just another way to ask what | just answered. That's

19| why we did it, Your Honor. | nean, TECOis allowed to
20 | goods disagree. | get it. But we think we acted

21| justly.

22 Q And then you say Col eman is adjacent to and

23 | abuts property that The Vill ages recently devel oped.
24| Well, it doesn't abut anything, does it?

25 A | showed this to the Court earlier. The
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1| Coleman prison is this square. So the northern boundary
2| of Col eman abuts Bi gham
3 Q But the line itself is way down at the
4 | southern boundary of Col eman, correct?

5 A The line is at the southern boundary of

6 | Col eman.

7 Q And so in order -- and regardless of -- and
8 | because of that, you had to run the line all the way
9| from470 up to that area?

10 MR, MOYLE: Asked and answer ed.

11 THE COURT: | think you are kind of beating
12 that horse to death.

13 MR. BROAN: Okay. You are right.

14 THE COURT: | amsatisfied that's where it
15 went .

16 MR BROMWN: | think that's all | have, sir.
17 THE COURT: Al right. M. Myle.

18 MR, MOYLE: | have a few questions. | was --
19 we have been going at it for a while can we --
20 THE COURT: Well, let's go ahead and knock
21 this witness out and then we will take a break.
22 MR MOYLE: Al right.

23 REDI RECT EXAM NATI ON

24 BY MR MOYLE:

25 Q M. Mnner, you were asked a question, and you
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1| tal ked about an underlying assunption in response to a
2 question that M. Brown asked you, and you said, well,
3| it did depends on the underlying assunption. Do you

4 remenber that?

5 A No. | apol ogize, | don't.
6 Q Ckay. We will find that.
7 Wiile we are | ooking for that, just explain

8 | your understanding with respect to the question about
9| the say of The Villages over the rate, could you just
10 | explain that as you understand it? | think you

11 | identified where that provision is for the judge, but

12 | just explain to the Court how you understand it.

13 MR. BROMWN: The agreenent speaks for itself.
14 | have been waiting for this.

15 THE COURT: | think we kind of -- | cut him
16 off. Once | had M. Mnner explain where it was,
17 that was sufficient for me. So | think I have got
18 enough -- you are tal king about page seven --

19 MR, MOYLE: R ght. Right.

20 THE COURT: | amgoing to read it, and | wll
21 come to ny conclusions as to what it neans; because
22 | pretty nuch [imted himand M. Brown on that

23 particular issue to identifying for ne where that
24 section existed so | could read it.

25 | wll sustain the objection.
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1 MR, MOYLE: kay.
2 BY MR MOYLE:
3 Q And in all of the provisions you were asked
4| about in terns of the rates, that is sonething -- Al
5| Mnner is not meking those decisions in establishing
6 | those decisions, correct, it's the Gty Conm ssion?
7 A That's how | envisioned it is that, at the end
8 | of the day, the Gty Commssion ultimtely has the
9| authority to inpose the rate, nake the rate. And if
10 | Gty Conm ssion determnes that the rate is not good for
11| the City of Leesburg, we can ternminate -- we nay
12 | term nate the agreenent.
13 Q Ri ght. And that gave you sone confidence in
14 | signing the agreenent?
15 A And confidence that we have ultimte control
16 | over that system
17 Q And with respect to setting the rates, as we
18 | sit here today, who has that power?
19 A The City of Leesburg.
20 Q And with respect to that 30-year extension
21 di scussion you had with M. Brown, wasn't this
22 | arrangenent put together with the broad understandi ng
23 | that future devel opnent was noving to the southeast, and
24| you didn't want to have to cone back and anend it -- and
25| just explain that, if you woul d.

Premier Reporting Reported by: Debbie Krick



6/25/2019

Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 4 490

1 MR BROMN: It's alittle |eading, conmpound

2 and we sort of covering all of this.

3 THE COURT: | think we covered it pretty well,

4 but | amgoing to overrule the objection. | think

5 I know the answer, but go ahead and explain it

6 briefly, if you can.

7 THE WTNESS: W see it as how the

8 I nvest or-owned of their franchi se agreenents.

9 Those agreenents were 30 years, and then the City
10 had the option to buy. |If the performance -- it's
11 a performance-based contract. |If our perfornance
12 Is good, if our rates are conpetitive, if our
13 services is good, then that's a provision we didn't
14 need to worry about.

15 MR. BROAWN: That's a whol e new topic.

16 THE COURT: Hang on a second. Let ne ask you
17 this, M. Mnner. W did talk about this on cross.
18 We have Exhibit A which was the map with the
19 yel | ow areas that were subject to the agreenent.

20 Your nmap.

21 THE WTNESS: Onh, Exhibit A okay.

22 THE COURT: So now if you want to put a

23 different map on there with other new areas, are
24 you going to have to anend the agreenent to

25 I ncorporate those new areas and incorporate map No.
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1 27?

2 THE W TNESS:

3 then all

4 to area two.

5 THE COURT: Al

6 BY MR MOYLE:
7 Q
8 | put together?
9 A Ri ght .

10 the performance is there,

11| we don't need to worry about dates or --

12 MR MOYLE: Ckay. That's all | have.

13 THE COURT: Al right. M. Mnner.

14 THE W TNESS: Thank you.

15 THE COURT: You are relieved.

16 THE WTNESS: Thank you, sir.

17 THE COURT: Al right. So nowit's 3:15. You
18 want to take 15 m nutes? W have been at it pretty
19 good with M. Mnner, so probably a little break

20 woul d be nice.

21 MR, MOYLE: That's fine.

22 THE COURT: kay.

23 (Brief recess.)

24 THE COURT: All right. Are you ready to go,
25 M. Moyl e?

That's how |

the provisions in the agreenent now apply

And that was a business arrangenent that was

It's a performance-based contract.

woul d see it. And

right.

| f

it's going to get extended and
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1 MR MOYLE: | am
2 THE COURT: Al right.
3 MR, MOYLE: Call Jack Rogers.
4 THE COURT: M. Rogers, raise your right hand.

5| Wereupon,

6 JACKSON d LBERT ROGERS, JR

7| was called as a witness, having been first duly sworn to
8 | speak the truth, the whole truth, and nothing but the

9 truth, was exam ned and testified as foll ows:

10 THE COURT: Your full name, please.

11 THE WTNESS: Jackson G| bert Rogers, Junior
12 THE COURT: Al right. Be seated.

13 R-O G E- R Sl.

14 THE WTNESS: R- O GE- RS

15 DI RECT EXAM NATI ON

16 | BY MR MOYLE:

17 Q Good afternoon, M. Rogers.

18 A Good afternoon.

19 Q You have been sworn, right?

20 A Yes, | have.

21 Q Pl ease state your nane and address for the
22 | record

23 A Jack Rogers, 306 South 6th Street, Leesburg,

24 Fl ori da.

25 Q Where do you work presently?
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1 A | work for the City of Leesburg.
2 Q And in what position?
3 A | am enployed as the Director in the Natural
4 | Gas Departnent.
5 Q And how | ong have you held that position?
6 A Since 2016.
7 Q Wul d you tell the judge what your duties and
8| responsibilities are?
9 A As the Director, | oversee all aspects of the
10 Gas Department from construction, to maintenance, to
11 | operations, budgeting, all enployee issues, safety,
12 | everything that enconpasses the Natural Gas Depart nent
13| is ultimtely ny responsibility.
14 Q And with respect to your background and
15| history, would you tell the Court when you first started
16 | working for the City of Leesburg, and in what capacity?
17 A In May, | just celebrated ny 40th year with
18| the City of Leesburg. | started in 1979. Wuld you
19| like nme to run through ny history of positions?
20 Q Pl ease, that would be hel pful.
21 A kay. | cane in in 1979, was hired in as a
22 | gas service technician. Those duties primarily are
23 | concerned with working on the custoner side of the
24 | meter. Turning gas on, checking the appliances for
25 | safety, responding to custonmer gas |l eaks. W were also
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1 cross-trained to be able to handl e outside | eaks,
2 mai nl i ne di sruptions, service |line disruptions, and I
3| got involved in netering, regulator station work, pretty
4| much all aspects of the system except for welding.
5 I n 2000, | becane the Superintendent of the
6| Natural Gas Departnent, working with the day-to-day
7| operations. And then in 2006, as | stated, | becane the
8 | Director of the Natural Gas Departnent.
9 Q And you have been in that position since 2006?
10 A 2006, yes, sir.
11 Q Wil e you were enployed by the Gty of
12 | Leesburg, what training -- tell the Court about the
13| training that you received?
14 A | have been to a host of training schools and
15 | such over the years. | started out in gas servicenman
16 | schools. So we did basic service, advanced service.
17 | went to school to |earn what we call neasurenent school,
18 | which was dealing with the gas neters, how they are
19 | measured. Regulator school dealing with pressure
20 | regulating, dropping pressure from hi gher pressures to
21 | |ower pressures, honme to utilization pressure.
22 | went to school for cathodic protection,
23| which is the nethod we use to protect our steel gas
24| lines fromcorroding. | guess | can go into nore detai
25| on that later on.
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1 | went to cathodic protection school. Also
2| went to training classes wwth the Florida Gas
3| Transm ssion on how to put out gas fires. Thank the
4| lord | have never had do that yet. W did suit up and
5| put gas fires out as part of our training.
6 And | al so was conpletely operator qualified
7| in every duty within the Natural Gas Departnent a nunber
8 | of years ago. PHMSA required that before anybody coul d
9| work on any portion of a gas system they had to neet
10 certain criteria, certain standards, certain training.
11 | | went through every one of those courses al so.
12 THE COURT: What's PHVBA?
13 THE WTNESS: PHMSA, the office of pipeline
14 safety --
15 THE COURT: Ckay.
16 THE WTNESS: -- the federal.
17 BY MR MOYLE:
18 Q And you nentioned a fewterns in response to
19 | that answer, cathodic protection, could you tell the
20 | Court what that is?
21 A Yeah, the cathodic protection is the nmain way
22 | that we protect steel lines -- it actually is the second
23 | way that we protect steel |ines against corrosion.
24 Al of Leesburg's lines are coated steel
25| lines, and so they have either epoxy coat or an old tar
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1| coat on themas they were originally installed in 1959.
2| That coating protects that gas |line from corrosion and
3| protects it fromthe soil and noisture.

4 I f there happens to be a void in that

5| wapping, or a damage where sonebody has hit it with a
6 | shovel or a backhoe and that wapping is broken, the

7| Gty conpresses as small anmount of DC current into the
8 | system the gas line serves as the negative end of that
9| charge. The current flows through that gas line. At
10 | that point where it enters the gas line, it builds up a
11 | protective coating on that gas line, called a hydrogen
12| film That keeps the gas |line from corroding.

13 Q And that's an inportant safety reason, because
14 | of the lack of corrosion, you try to prevent corrosion,
15| right?

16 A Reduces your |eak calls greatly, yes.

17 Q And with respect to gas corrosion, that

18 | translates into nore | eaks?

19 A It is the eneny. Yes.

20 Q Are you certified also as a public manager?
21 A Yes, in 2006 | conpleted a two-year training
22 | course and becane a Certified Public Manager through

23| Florida State. The course was offered. A nunber of

24 | managenent personnel within the Gty of Leesburg

25 | enbarked on that endeavor, and after two years, we
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1| finished and now | amcertified as a public nanager.
2 Q Could you talk a little bit about the role
3| that safety plays in the Cty of Leesburg's natural gas
4 | operations?
5 A Yes. Qobviously, | think it is -- across the
6| gas industry, it is the nost inportant aspect. Every
7| built of training, every bit of, you know, school work
8 | that you do, everything that focuses on safety, and that
9 | has been our focus over the years. W want to provide
10 safety for, first and forenpst for our custoners, but
11 | second of all, for our enployees al so.
12 Q And when you go to classes or schools and are
13 | getting education, or teaching education, what role does
14 | safety play in that?
15 A Well, sure. For exanple, when you go to
16 | school to learn how to work on or how to adjust
17 | requl ators and how regul ators operate, obviously if the
18 | reqgulator is not operating properly, it could be sending
19 | too nuch pressure no a system or not enough pressure
20| into a system so imediately, that becones a safety
21| issue. Cathodic protection, again, if you are not
22 | keeping up the proper current on your |line, you are
23 | going to have issues with corrosion.
24 So pretty nmuch every aspect of our training,
25| safety is the main conponent. You are dealing with a

Premier Reporting Reported by: Debbie Krick



6/25/2019 Peoples Gas Systems
Hearing proceedings before: Judge Early - Volume 4 498

1| volatile commodity, natural gas, and so everything that
2| touches that natural gas systemhas to have a safety

3| conponent attached to it.

4 Q Ckay. You used the phrase regulator. Tel

5| the Court what a regulator is.

6 A Natural gas regularity is where -- it's

7| simlar to a transfornmer in electric. It just takes the
8 | pressure and reduces it froma higher pressure down to a
9| |ower pressure.

10 W have gate stations that take our

11 | transm ssion pressure and reduce that down to

12 | distribution pressures. Then we have service regulators
13 | at the hone that reduces the pressure to a | ower

14 | pressure comng into the home. And then nost appliances
15| have a regulator on themalso that reduces it further to

16 | the burner tip.

17 MR. MOYLE: | listed himin our requirenents
18 of listing as an expert in natural gas operations,
19 construction and safety and woul d tender the

20 witness in these areas based on his expertise,

21 experience, know edge, Your Honor.

22 THE COURT: Any objection?

23 MR. BROAN: No objection.

24 THE COURT: Al right. Can you go through
25 that |ist again?
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1 MR. MOYLE: Sure. As an expert in natural gas
2 operations, construction and safety.

3 THE COURT: Al right.

4 MR. WHARTON: No objection.

5 THE COURT: W thout objection, he is accepted
6 as such.

7 BY MR MOYLE:

8 Q Now M. Mnner -- and | don't want to be

9 | redundant, but | want to nake sure we covered

10 | everything, but M. M nner has gone through and

11 | described the Leesburg system but he kind of gave an
12 overview at a 10, 000-foot |evel, and you are the person
13| wth the day-to-day operational responsibilities,

14 | correct?

15 A Yes, | am

16 Q kay. So | may ask you sone nore detailed

17 | questions about that.

18 MR. MOYLE: Your Honor, we have had a w tness
19 fromPGS talk in some general terns about the gas
20 system how it operates. | amgoing to ask

21 M. Rogers to just go through that at a high |evel
22 again. It took ne about 10 tinmes to figure it out,
23 if that's all right.

24 THE COURT: Sure. You don't need to reinvent
25 the wheel, but alittle bit will be fine.
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1 THE WTNESS: | will try to be brief.
2 BY MR MOYLE:
3 Q Coul d you just give a general overviewto the
4| Court as to how the system works and serves custoners?
5| Sol don't -- | don't know that you need to go through
6| the map yet. | just want to tal k about some of the
7 | general overview about the Leesburg natural gas system
8 | and how it serves custoners.
9 A kay. | will use the map | ater then.
10 Yeah, we -- the Cty of Leesburg takes our
11 | natural gas off of Florida Gas Transmi ssion line. W
12 | are actually on a |lateral line that dead ends at the
13| Gty of Leesburg. That transmssion |line is operating
14 | around 900 to 1,000 pounds per square inch pressuring.
15| It cones through a couple of gate stations, one in
16 | Haynes Creek, one in Leesburg, where the pressure is
17 | reduced and netered as it's introduced into the | ocal
18 | distribution conpany, or into our lines, if you wll.
19 W take possession of that gas at the gate
20 station. The pressure is reduced, in our case to, in
21 one case, 480 pounds of pressure, other cases
22 250 pounds, and then in other instances, 50 pounds.
23 The 250-pound lines are generally the ones
24| that run a little bit |onger distance, where we are
25| trying to get nore gas to further ends of our system
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1| The 50-pound lines are the ones that generally go out
2| and you wll find commonly on your residential streets
3| and your commerci al nei ghborhoods and all.
4 Fromthat point, the lines are tapped. A
5| service lineis run up to the home. A neter is set. A
6| regulator is set. The pressure is then reduced again
7| comng into the honme to either two pounds or seven
8 | inches of water columm, which is four ounces of
9| pressure, and then it ultimately ends up at the
10 | appliance for the custoner.
11 Q And with respect to the role that pressure
12 | plays, could you explain that?
13 A O course, the greater pressure you have, if
14 | you wll, in layman's terns, the nore gas you are able
15| to deliver to a point. So if you are going to be
16 | running a longer line, if you are going to be serving a
17 | larger custoner, quite often you will see conpanies run
18 | a line of 250 pounds of pressure, or sone other point,
19 | maybe 400 pounds of pressure to get to that point. So
20| the longer the line, the greater the pressure, you end
21| up with nore gas at the end of the I|ine.
22 Q And coul d you explain the types that are used
23 | today in Leesburg's systens, and what they are nade
24 | fronP
25 A Yeah. Primarily they -- well, not today, but
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1| this -- primarily, the lines that you will see on gas
2 systens today are cast iron, bare steel, coated stee
3| and PE, or polyethylene, commonly just referred to as
4| plastic lines. Those primarily have been the four.
5 | had the privilege of seeing sone gas |ines
6| that were constructed of wood, not in the ground, at a
7| training center, that were probably put in the 1800s. |
8 | think they |eaked.
9 Q And we've -- the cast iron and the bare stee
10 | are not preferred today, right?
11 A That is correct. |In fact, the Cty of
12 | Leesburg does not use those, nor have they ever used
13 | them
14 Q And they are --
15 A Corrosion is the -- corrosion is the issue on
16 | those both. Wth cast iron -- cast iron has another
17 | issue. It's not only corrosive because it's not coated,
18 | but also it utilizes mechanical joints, which are nore
19 | prone to leak and a little bit nore at risk during
20 | diggings. The pipe is nore brittle, the nechanical
21| joint is nore apt to fail. Leesburg uses -- obviously,
22 bare steel, again, the issue is wth corrosion.
23 Q So today, the materials that Leesburg uses are
24 | what?
25 A Coat ed steel and pol yethylene, or PE, plastic
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1 pi pe.
2 Q kay. So let's goto -- talk alittle bit
3| about the pressures on the map, if you would. If you

4 | would approach the map and | want to have the record be

5| clear.
6 A Sure.
7 Q I f you could, describe the pressures on the

8 | Leesburg lines as they are depicted on the nap.

9 A Sure. Well, Florida Gas Transmission's |ine
10 | is not shown on this map, but it cones in and basically
11 | dead ends at the Leesburg gate station here. That's one
12 | that | have referenced as operating at about 900 pounds
13 | per square inch, maybe 1,000 pounds.

14 This is our Haynes Creek station. It serves
15 | commercial custoners and sone conmunities out here in
16 | the Haynes Creek area. These lines all operate at

17 | 50 pounds per square inch.

18 We cone into the Leesburg gate station.

19 | Again, that's the end of Florida Gas Transm ssion's

20| line. 1t comes through our gate station, which is the
21 | second purple dot here on the map. W bring that in at
22 | 480 pounds. And at this point, we have what we refer to
23| as the Newell H Il gate, or the Newell H |l regul ator
24 | station. At that point, we break the pressure down

25| further to a 250-pound |ine, which runs south on 27, and
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1| we pick up a nunber of residential conmunities down
2| here. W pick up Arlington Ri dge, Royal Hi ghl ands,
3 | Hi ghland Lakes, Legacy, all feed off of this 250-pound
4| line. W have regulator stations installed at each one
5| of those, which breaks it down to 50 pounds going into
6 | those subdivisions. Those lines are not depicted here.
7| This map depicts the trunk system or the mainlines that
8 | follow
9 This line here is a |line that goes out through
10 | Okahunpka on H ghway 470. The line was constructed in
11 | 1995 to go out to the Col eman Federal Prison. It's a
12 | six-inch steel coated and wapped steel |ine operating
13 | at 250 pounds pressure.
14 We al so have a line that cones out al ong 44,
15| originally it was extended to Penbroke Fairways, a
16 | residential community out here. That |ine operates at
17 | 250 pounds al so, and then is broken down to 50.
18 W al so extended 50-pound pressure lines into
19 | Fruitland Park in 1964, and then eventually on out to
20 | pick up The Villages of Fruitland Park.
21 | think that pretty nuch covers the extent of
22 I t.
23 THE COURT: Wen was the Col eman prison |ine
24 run, the 470 |ine?
25 THE WTNESS: The Col enman Federal Prison line
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1 was installed in 1995 -- 1994, correction.
2 THE COURT: Ckay.
3 BY MR MOYLE:
4 Q And what's the pressure on that prison |ine,
5| the Coleman prison line?
6 A The prison line was installed, as | say, a
7| six-inch steel line, it was installed at 250 pounds of
8 | pressure. The intent was to feed the Col eman Feder al
9| Prison, and then pick up any other residential or
10 | comrercial customers that m ght conme along at that tine.
11| We do the sane as those across the industry. W size
12 | lines in anticipation of growth.
13 Q And is the Coleman prison line, as it exists
14 | today, have excess capacity?
15 A Yes, it does.
16 Q Do you know how nmuch approxi mately, and what
17 | that mght --
18 A Actual Iy, what happened with the Col eman
19 | Federal Prison over the years, their gas load is
20 | actually reduced due to putting nore efficient
21 | appliances in. Cbviously, the appliances were installed
22 | in 1994, they were using it for hot water for the
23 | showers, for heating, for cooking, for their laundry and
24| all that. Over the years, appliances have becone nore
25 | efficient.
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1 So the load on the prison has dropped off to
2 | about 50 percent of what it used to be. It was running
3| in the neighborhood of 600,000 to 700, 000 therns per
4| year. They are down around 300,000 therns per year
5| usage.
6 | can say that while | haven't personally
7| sized the line, we did have engineering staff that
8 | worked for the City of Leesburg, and at one point, the
9| Gty of WIdwood was | ooking at devel oping a residenti al
10 | subdivision directly across fromthe Col eman Federal
11| Prison. And as | recall at this tine, I'"'mtrying to go
12 | back in ny nenory, but | think that subdivision was
13| going to be around 7,000 hones. | don't recall the nane
14 | of that subdivision, but it was going to be around 7,000
15| hones. Qur engineering staff ran the nunbers on that
16 | and didn't have any concern with feeding those.
17 Q Wth feeding the additional 7,000 hones?
18 A Feedi ng those additional hones, that's
19 correct.
20 Q And there is a line that runs up 501, is that
21| right?
22 A That is correct.
23 Q Ckay. And --
24 A That is depicted here, so operating at
25 | 250 pounds.
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1 Q And what were the costs to build that line, if
2| you know?

3 A The total cost on that line, at the time it

4| was conplete, was $680,000. The line was constructed to
5| pick up, obviously, this area, in anticipation of

6| gromh, as we have depicted here. And we would be able
7| totieinto that line as that growth occurred down

8 | towards 470.

9 Q And what areas is that |line serving as we sit
10 | here today?

11 A Currently, that line is serving all of the

12| lines that are -- the red spaghetti |lines that are shown
13| onthe map at this tinme. 1,400 hones -- well, we are

14 | going to be approaching 1,500, 800 of themcurrently

15| have residents in them

16 Q Ckay. And then the |line that conmes down 468,
17 | what's the pressure of that |ine?

18 A That's 250 pounds. That's also a six-inch

19 | steel line.

20 Q kay. And is that |line necessary to serve the
21 | three areas that we have been tal ki ng about ?

22 A That line is not required to serve the three
23 | areas currently. As a matter of fact, those areas are
24 | being served very successfully with no pressure drop on
25| our line at all. W don't anticipate that line wll be
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1 needed to feed these custoners; however, eventually it
2| wll tiein by way of regulator station and | oop these
3| systens together to provide us with sone redundant feed.
4 Q And a redundant feed is just a good thing to
5| have in the industry?
6 A Absolutely. |If sonething were to happen to
7| the line comng up 501, we would still have a feed
8| coming infromthis direction. It's always best to | oop
9 | your systemwhen it's possible.
10 Q And when you install -- in ternms of the cost,
11| | want to just make sure the record is conplete with
12 | cost. The gate station that is depicted, the Saba
13| Trail gate station --
14 A | have not covered that one yet, but, yes,
15| that's correct.
16 Sabal Trail is located here, right on 470.
17 | And as was di scussed earlier, original estimtes on
18 | where Sabal Trail was going to be com ng through, the
19 | systemwas all the way over here near Hi ghway 75. W
20 | were fortunate that they noved the route. W intended
21| to tap that line no natter where it ended up being
22 | because it would provide a redundant feed for Leesburg,
23 | and sone additional safety if the line comng in from
24 | Florida Gas Transm ssion were to fail for some reason,
25| we didn't want to | ose our entire custoner |oad, so we
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1| were willing to run to get to Sabal Trail Transm ssion
2| to provide that redundant feed for us.
3 At sone point, they nmade the decision to nove
4| the line further east, and they actually crossed our
5| six-inch main that had been in place since 1994.
6 Q And exactly what's the status of the Sabal
71 Trail?
8 A Well, we began talking to Sabal Trail in, |
9| believe it was Decenber 2015, once we had it nail ed down
10 | on the route where they were going to cone in.
11 | February, several nonths later, we actually signed a
12 | contract with themto build a point there for us.
13 We found it better to go ahead and have them
14 | install that line during construction. Had we waited
15| until the line was hot, they would have nade a hot tap
16 | on it, and estimated it woul d have cost us about
17 | $500,000 nore. So we thought it was best at this tine
18 | to have theminstall a T and a valve and a point for the
19| Gty of Leesburg.
20 Fromthat point, once we had that in place, we
21 | began to nove forward with all the rest of the parts of
22 | this puzzle of putting a gate station in. That station
23| is due to go on-line early to m d-Cctober of this year.
24 And, in fact, the regulator portion of the
25| station has al ready been prefabbed and built. The
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1| metering portion has been built. The odorizer has been
2| delivered. The heater, which keeps the tenperature of
3| the gas up because it flows through the regulators has
4| been delivered. W just got approval for a contractor
5| who wll then take all those pieces and put them
6 | together and give us the final product of the gate
7 | station.

8 Q Do you need that gate station to serve the

9| area in dispute, the Bigham properties --

10 A No, we do not.

11 Q -- or beyond that?

12 A No, we do not.

13 Q Wth respect to the spaghetti lines, if you

14 | wll, the Bigham properties --

15 A Yes.

16 Q -- does Leesburg pay for neters to be

17 | installed, or neter reading devices in there? Could you
18 | tell the Court about that?

19 A The only thing Leesburg pays for within the

20 | infrastructure of SSGC s portion of the devel opnent is
21| we pay for the automated netering device, commonly

22 | referred to as ERTs. And those devices allow the neters
23| to be read renotely. So where a | arge subdivi sion may
24| require an entire day to read, or several days to read
25| with several neter readers, you can use the electronic
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1| device and they can read that entire section in a nunber
2| of hours.

3 And so Leesburg is paying the cost to install
4| those automated netering device. W felt it was prudent
5| to go that route rather than adding additional staff in
6| the way of neter readers to be able to read those

7| heaters, we can do it electronically now And in fact,
8| we are doing it with the current staff that we have.

9 Q Do you know what the cost of those neters are?
10 A Those automated neter readi ng devices are

11| $72.80 a piece. They have battery life of, | believe,
12 15 to 20 years.

13 Q Is part of is reason they do those i s sonebody
14 | doesn't have to -- you just drive by and it sends the

15| information to a device, and you don't have to get out
16 | and read?

17 A Sure. And theoretically, you know, as you

18 | begin to add thousands of honmes, you nmay require hiring
19 | a couple of neter readers to be able to go out and read
20| all the neters. |If they are having to walk up to each
21 honme, stoop down, read the neter, record that, they can
22| nowdo it by pulling into a renote area, it sends a

23| signal out. It wakes up those ERTs. They send the

24| information back. It's gathered. |It's taken back to a
25| central bank at Cty Hall and all of that information is
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1| downl oaded.
2 W also -- to be sure that the custoners are
3| being billed correctly, once a year, we do pay a conpany
4| to conpany cone in and nanually read every gas neter on
5| our system They then conpare that read with the
6| electronic read to make sure that they have not gotten
7 | out of sync during the year.
8 Q Have we covered the pressures and the cost on
91| the lines on the map?

10 A | believe we have with respect to -- yes, we
11 | have.

12 Q Ckay. | want to shift gears and talk to you a
13| little bit about your custoners.

14 A Yes.

15 Q How many custoners does Leesburg currently

16 | serve?

17 A About 14,000 commercial, residential,

18 | industrial custoners.

19 Q And how many m | es of pipe does Leesburg

20 | currently have?

21 A About 276 m | es of mainlines.

22 Q And coul d you give the Adm nistrative Law

23 | Judge the information about how Leesburg handl es

24 | custoner service, its custoner service systen?

25 A Vll, a nunber of ways, really. W refer to
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1 it as Gty Hall, that's where our custoner service
2| departnent are working out of.
3 If a custoner is requesting a new turn-on,
4| they can either do it by phone, electronically or they
5| can cone into the office and request service. Those
6| calls are then dispatched to the gas departnent. One of
7 | our service technicians goes out to the honme, checks the
8 | custoner's hone piping for gas | eaks, reads the neter,
9| turns the gas on, checks all the alliances for proper
10 | operation and safety. Al of that is done with gas
11 | personnel fromthe Cty of Leesburg. W don't
12 | subcontract any of that out.
13 If a custoner has a concern about consunpti on,
14 | that goes through our custoner service departnent also
15| generally. GCccasionally, sonme of those calls wll cone
16 | directly to our office, and our adm nistrative assi stant
17| is well versed in handling those calls also, so she wll
18 | sonetines dispatch those calls to our service
19 | departnent.
20 Q Does the City get nmany conplaints related to
21| gas utilities and gas service?
22 A Very few Custoner service is our nunber one
23 | priority. | consider it a personal failure if a call
24 | reaches anywhere beyond ny desk. | consider it a
25| failure if it makes it to our desk, but if it does nake
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1| it to ny desk, it should not end up at City Hall or

2| anywhere else. W handle the calls there.

3 | would say the majority of calls, if you even
4| want to call themmjority, will be during the w nter
5| season, you will have a couple of really cold days at
6| the beginning of the nonth, the bill cones out at the

7| end of the nonth. They have forgotten that it was in
8 | the 30s, and they say how did ny gas consunption go up
9| so high? Qur service techs are all trained to run

10 | consunption histories on that custoner. W can them
11| that this has been your history for the past several

12 | yeast years. W also run the tenperatures for those
13 | days so that we can go out and say, actually,

14 | here's what happened. W were in the 20s, we were in
15| the 30s, we were in the 40s for a nunber of days in a
16 r ow.

17 And while our service tech is there, we also
18 | run a prelimnary check to nake sure there is no gas
19 | leaks on the system W also check the operation of al
20 | the appliances to nake sure that sonething is not

21 | malfunctioning, and ultimtely, they are capabl e of

22 | taking care of it.

23 So the majority of the conplaints -- | would
24 | say that was a |ong answer to, no, we don't get many

25| conplaints. Wen we do, it was normally weather rel ated
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1| and they have forgotten that it was cold at the

2 | beginning of the nonth, as an exanple.

3 Q There has been a |little discussion in this

4 | case about custoners within the Gty Limts or custoners
5| outside the City Limts with respect to custoner service
6| or any other operations of your utility, do you nake a

7 | distinction between your custoners?

8 A We make no distinction at all. W [ook at all
9| of our custoners as the Gty of Leesburg natural gas

10 custonmers. And, you know, no slight to our service

11 | technicians, but | would be willing to bet that probably

12 a nunber of themdon't realize whether their subdivision

13| is wthin the corporate imts or whether it's not.
14 As you can see on the map, our corporate
15| |limts are spread out. W have little enclaves here and

16 | there. They are not directly attached. And so when we
17 | get a call for a service call, that's a gas custoner.
18 | We go out and service that gas custonmer the sanme as we
19 | would anybody else. W are the gas departnent for the
20| City of Leesburg, the entire service area.

21 Q And the nunber of custoners that are in The
22| Villages area --

23 A Yes.

24 Q -- the nunber of people in honmes, John and

25| Sarah Smth, what is that nunber today?
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1 Approxi mately 800 now.
2 Q Ckay.
3 THE COURT: John and Sarah Smth live there
4 now? Really?
5 THE WTNESS: It's actually Bill and Sarah,
6 but I didn't correct counsel on it.
7 BY MR MOYLE:
8 Q Have you had any conpl aints from anybody who
9| live there?
10 A Not hi ng has made ny desk. Nothing has cone to
11 | ny administrative assistant's desk, no. Nothing at all
12 | that | am aware of.
13 Q Do you expect this to continue?
14 A Yeah, it better continue. Yes.
15 Q Could you tell the judge how you go about, and
16 | why you go about turning on appliances before John and
17 | Sarah Smth nove in?
18 A Yeah, our practice with The Villages, as well
19| as with all new devel opnents, we neet with the
20 | devel opers at the very beginning of the project. And
21 | our recommendation to themis that once the house is
22 | conplete, the neter has been set, the appliances have
23 | been connected, we reconmend that the devel oper turn the
24| gas on in their name prior to anybody noving into the
25 | hone.
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1 We then cone in and we run our safety check.
2| We run our |leak check. W check all of the appliances
3| to make sure they are operating. What we are trying to
4| avoidis -- | amsorry, Jon, who were the two custoners,
5| John and Sarah Sm th?
6 Q John and Sarah, yeah.
7 A What we don't want to have happen is they nove
8| in on a Friday afternoon, our gas service technician
9| goes out to turn that gas on, and it ends up that there
10 | is a gas stove that is mal functioning, or isn't working
11 | properly, or the oven doesn't work, or the dryer doesn't
12 | cone on.
13 So we have it turned on in the devel oper's
14 | nanme so that we can check all of those appliances out in
15| advance. |If there is a problem we then get back wth
16 | the developer and tell themthat the range isn't
17 | working, the dryer is not working, sonmething is not
18 | right with the system They have an opportunity then to
19 | go ahead and correct it. They call the gas departnent
20 | to cone back out again. W recheck the appliances
21 again, |leave the gas on. Then, when the Smths nove in,
22 | it is transferred fromthe nane of the devel oper into
23| ultimately the end user, M. and Ms. Smth.
24 Q And what i npact does that have on the
25| relationships, if you know, between the end use custoner
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1| and the devel oper doing it that way?

2 A Wll, if you end -- if you are noving in on a

3| Friday afternoon and you are having famly over, and you

4 | are planning on cooking for them and that oven doesn't

5| work, they are upset with the developer. That's the guy

6| that ultimately installed that gas appliance. It nmakes

7| a much snoother -- a much snoot her process. Wen that

8 | custoners cones in, they nove in, their appliances are

9| all working seani ess.

10 Q | want to talk for a m nute about rates, could
11 | you tell the Adm nistrative Law Judge about the City's
12 | natural gas rates?

13 A We are very proud of our natural gas rates.

14 | We -- over the years, as we have done surveys, the Cty
15 | of Leesburg has had anong the | owest gas rates in the

16 | state of Florida. | attribute that to a nunber of

17 | things. W have a great gas purchasing agent that is

18 | able to get the cormmpdity at a good price. | think we
19 | work very efficiently. W operate very efficiently, and
20 so we are able to keep our costs down, and we have a

21 | good gas rate.

22 Q And how are they set?

23 A By the Gty Comm ssion.

24 Q By the City Comm ssion?

25 A Yes.
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1 Q And do you know how your rates, you being the
2| Gty of Leesburg, they conpare to the rates of PGS?

3 A Currently, this nonth, the Cty of Leesburg's
4| all-inrate is 94 cents per therm and the PGS rate is

5| $1.40 per therm

6 Q And do you have information about how

7 | Leesburg's rates conpare to other municipal and natura
8 | gas conpani es?

9 A As | say, historically, we have run bel ow

10 | other nmunicipalities. | would be hard pressed to -- |
11 | could nanme -- | know our rates are |ower than C earwater
12| at this point. | believe they are | ower than

13 | Tal l ahassee, but | wouldn't be able to quote those rates
14 | to you. But | do know -- fromtine to tinme, | do run

15 rates. |It's easy to access those rates. You can go to
16 | their websites and you will find out what their rate is.
17 | al so have cl ose associations with all the

18 | directors of those cities, so if that information

19 | doesn't appear on the website, | have called themin the
20 | past to find out what the rate is. [It's just an

21| informal study that | do to nake sure that we are

22 | staying conpetitive, and actually bel ow those rates.

23 Q Okay. And then just briefly, there is three
24 | Kkinds of natural gas providers in the state of Florida?
25 A Yes, there are. GCenerally, you have the
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1 i nvest or-owned, the 10OUs, which we believe are basically
2| a profit-driven organization. W have nunicipals, which
3| the Gty of Leesburg is. And | like to characterize
4 | ourselves as being service oriented. And third, you
5| have gas districts. One that conmes to m nd would be
6 | Lake Apopka Natural Gas, which is nmade up of a nunber of
7| areas that are then overseen by a board of directors.

8 | So those are considered gas districts. | believe there
9| is two of those in the state of Florida.

10 THE COURT: Let nme ask you a question. Does
11 the rate within the City of Leesburg vary, or is
12 there one rate that covers the entire Leesburg

13 service area, or are there varied rates dependi ng
14 on whether you are in town, out of town?

15 THE WTNESS: No. The rates, with the

16 exception of The Village rate, which was being

17 di scussed, there is one rate. It is set by the

18 City Commission. There is a price inflater index
19 that can be enpl oyed each year to keep up with the
20 cost of I|iving.

21 The only thing that varies -- the rate doesn't
22 change, but the thing that varies is the cost of
23 the gas. So while you may be paying 94 cents a

24 thermthis nonth, next nonth, you may be paying 92
25 cents a thermif the cost of gas goes down.
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1 So the actual cost of the gas is sinply a
2 pass-through to the custoner. W don't nake
3 anything on it. So if the cost of gas goes down,
4 your overall rate goes down. |If the cost of gas
5 goes up a little bit, your overall rate will go up.
6 THE COURT: So the rates to The Village units,
7 which will be the rates that are covered by the
8 agreenment w th SSGC?
9 THE WTNESS: That is correct.
10 THE COURT: Al right. And those are
11 different?
12 THE W TNESS: That those are a different rate,
13 that is correct.

14 BY MR MOYLE:

15 Q And tell the judge how they are different, if
16 | you woul d.

17 A | am sorry?

18 Q Coul d you tell the judge how they are

19 | different, the rates for The Vill ages?

20 A Sure. The Village rate is designed to natch
21 the rate of Peoples Gas, PGS, and that it's laid out
22 | within the agreenent that as The Villages rate -- as
23| TECO s rate raises or falls, the Cty of Leesburg is
24 | required to match that rate.

25 Q And with respect to differential rates, there
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1 are differential rates for different custonmer cl asses,
2| is that right?

3 A Yes. There is -- quiet often, you will see a

4| comercial rate, different class comercials depending

5| on how many therns they are using per nonth.

6 Q And with respect to the utility of water in

7 | Leesburg, do they have different rates based on how

8| close you live to infrastructure?

9 A | wouldn't be able to speak as an expert on
10 | the water rates. But ny understanding in the past is
11 | that there have been varying rates dependi ng on where
12 you are, and it's based on the distance to serve and so
13 on. | don't know that the rates vary at this tine, but
14 | | do know they have in the past.

15 Q Ckay. | want to just shift gears and have you
16 | tell the Court how Leesburg handl es energenci es.

17 We have tal ked about safety. There was sone
18 | discussion of PGS and their response to Hurricane

19| Mchael, and so | just want the record to be conplete
20| with respect to Leesburg and how Leesburg handl es

21 | natural gas energencies.

22 A O course, energencies are handled as, | hate
23 | to be redundant, as energencies. They are first

24 | priority. They are the first thing that are handl ed.
25| As soon as a service tech or distribution crewis able
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1| to safely leave the job that they are on, they respond
2| to that energency. There is different, | guess,
3| situations, that would constitute an energency, but
4| those are the priority.
5 We generally are able to respond to nost |eak
6| calls, which we consider a |leak call to be an energency.
7| W are generally on those within about 20 m nutes, at
8| the max. Quite often, within just nere m nutes, because
9 | we have four service techs that are taking care of the
10 area, four distribution crews are scattered throughout
11 the system So if a call cones in, the likelihood is
12 | that we are going to have sonebody right there.
13 And | mght add also that even -- our attitude
14 | towards safety and our attitude towards energencies, we
15| wll quite often have a custoner call in and say, you
16 | know, | snell gas in ny stove, somewhere around the
17| range. | have been snelling it for about a week. When
18 | that is dispatched to our gas service technician, it is
19 | not handled as a |l eak that's been going on for a week.
20| It is handled as a leak that just occurred. CQur service
21 | techs respond to those imrediately. You know, it would
22 be natural to say, it's been |eaking a week, it can wait
23 | another hour. That's not the way Leesburg handl es those
24 | reports. W respond to themimedi ately.
25 Q And just so we understand, the way that you
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1| snell a gas leak is the result of what? It's a safety

2 measure?

3 A Yeah. W add a chem cal called nercaptan to

4| the system Natural gas, inits purest form is

5| odorless. You can't seeit. |It's tasteless. And so we
6| are required by federal regulation, and by good

7 | conscious, to add odorant to the natural gas system so

8 | that can be detected by the average individual before it

9 | reaches an explosive level. So we have odorized that
10 | gas to the point where you snell it before it can

11| ignite. And those are checked on a nonthly basis.

12 We have points throughout the Gty of

13 | Leesburg, our techs go out. W test those wth

14 | electronic equipnment, and we nake sure that that odorant
15| level is in conpliance, and it always is.

16 Q You tal ked about a gas |eak. How about a

17 | natural disaster that m ght confront Leesburg, how would
18 | you respond to that, or how have you responded to ones
19 | that have happened previously?

20 A Yeah. W have had di sasters that obviously
21 | have cone upon Leesburg. A few years back, we had the
22 | distinction of being in the crosshairs of three

23 | hurricanes that canme across the state, and they

24 | crisscrossed over Leesburg. W had personnel that were

25 | placed on standby. W had personnel that were on the
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1| outside of the system W had equi pnent that was
2| strategically placed.
3 Fortunately, because nost of your natural gas
4| facilities are underground, we are not as susceptible to
5| hurricanes inland here, like you will quite often see on
6 | the coast.
7 We al so happen to have the resources of 475
8 | enployees across the City of Leesburg. And so depending
9| on the nature of the disaster, we have access to
10 | equipnent that is owned by the Cty of Leesburg, by the
11 | departnents, personnel that can be used. For exanpl e,
12 If a section has to be shut down, we can use ot her
13 | enpl oyees from other departnents to put door hangers on
14 | there saying your gas has been shut off for this reason.
15| Please don't turn it on. Call this phone nunber and
16 | sonebody will cone out.
17 So we actually have access to 475 enpl oyees
18 | that can do nonqualified required work to help our crews
19 | and assist our crews. So we have | ots of equi pnent,
20 | lots of people.
21 Q Okay. And you do cross-training as well?
22 A Yes, we do, within our departnent. It's the
23| way | was brought up in the gas departnent, and | have
24 | continued that practice.
25 Qur gas service technicians, as | said,
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1| generally primarily deal with matters on the custoner

2 side of the neter. However, they are all trained on how

3| to respond to nmainline breaks, service line breaks, gas

4| |eaks on the outside. Qur distribution crews generally
5| deal with the installation of mains and service |ines;

6 | however, they are also trained to go inside the

7 | custoner's hone, check out appliances for safe operation

8 | and respond to gas | eaks al so.

9 So we go to call cross-training our people so
10 that if a distribution crewis in an area, | don't have
11 to say, oh, that's a service related job, | need to wait
12 for a service tech. |[If there is energencies, we can
13 | scranble nost of our enpl oyees.

14 We al so work very closely with the fire

15 | departnent, the police departnent, and I amin

16 | departnent head neetings with all departnents in the

17| Gty of Leesburg. W are local. OQur enployees are

18 | local. CQur departnent heads neet. W consider

19 | ourselves a famly, and we pitch in and hel p out where
20 | it's needed.

21 Q How do you believe that Leesburg' s response to
22 | disasters is conpared to other utilities in the area?

23 A We've actually -- we've hel ped ot her

24 | wutilities. W went down a few years ago when Fort Meade
25| was struck by the hurricane, M. Mnner wasn't there at
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1 the time, | don't think.

2 MR M NNER  He was.

3 THE WTNESS: He was. | didn't have the

4 pl easure of neeting you at the tine.

5 But we did send our gas crews to help out.

6 There were very few gas energencies at that tine,

7 but we still sent our crews down to help with

8 clearing the streets to be able to get the electric

9 servi ces back up.

10 So we are also available. W also -- and |

11 guess | failed to nention this al so, because

12 Leesburg is a nenber of the Florida Natural Gas

13 Associ ation, which | serve on the Board of

14 Directors, Florida Gas Utilities, which | serve on
15 the Board of Directors, and the Florida Mini ci pal
16 Natural Gas Associ ation, which | serve on the Board
17 of Directors and am past president, we have

18 associ ations with gas conpani es across the state.
19 The gas industry considers ourselves to be

20 famly. So if we have an energency, we have a

21 problem we can pick up the phone and call GRU W
22 can pick up the phone and call TECO W can pick
23 up the phone and call, we all conme together in the
24 case of an energency or disaster. | am confident
25 we have the personnel in the Gty of Leesburg, in
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1 nost cases, to handle nearly anything that comnes

2 upon us.

3 BY MR MOYLE:

4 Q Do you believe Leesburg is at the top of the

5| pecking order in terns of training and safety with

6| respect to respondi ng?

7 A | think we are. W consider our people to be

8 | experts in what they do. And I think our safety record

9 | speaks to that.

10 Q kay, shifting gears. One of the things that
11 | you have to ensure with respect to a natural gas system
12 | is that you have enough natural gas, the commvodity,

13 | correct?

14 A That's correct.

15 Q And al so you have to ensure you have enough
16 | natural gas transportation, correct?

17 A Yes.

18 Q And just briefly review what the distinction
19| is to the judge.

20 A Vell, the commodity, obviously, is -- | think
21 | have heard it to referred to as the nol ecul es, and

22 | that's the actual natural gas. And then you have to

23 | have the capacity in the pipeline to be able to serve.
24| So the capacity in the pipeline, if you will, is the

25| space in the tank that's delivering the conmmodity to
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1| you. The comodity is the fuel that actually burns.

2 Q Does Leesburg have enough capacity to serve

3| its existing custoners?

4 A Yes, we do.

5 Q Does Leesburg have enough capacity to serve

6| its future custoners as contenplated by the --

7 A Wthin the agreenent, yes, we do.

8 Q The agreenent with The Vill ages?

9 A Yes, we do.

10 Q And how do you go about maki ng sure that you
11 | have enough natural gas, both the transportation and the
12 | commodity?

13 A We are part of a great organi zation, Florida
14 | Gas Uilities. W have been a part of them since 2000.
15| They are our gas purchasi ng agent, headed by Tom

16 | Geoffroy. He is the CEO of that conpany. | believe he
17 | has well over 30 years of gas experience. They are

18 | responsible for going out and securing the gas supply

19 | for Leesburg, hel ping us assure that we have sufficient
20 | capacity to serve our customers.

21 Since M. Geoffroy cane onboard with the

22 organi zation, he also offers a nunber of other services,
23 | assistance with rate studies, marketing, a whole host of
24 | other issues. And so they are a wonderful resource that
25| we can call on for anything related to natural gas; but
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1| primarily, they are the ones that take care of our

2 | capacity needs and our commodity needs, and have been

3| doing a great job since 2000.

4 Q And telling the Court what a SCADA systemi s.

S A SCADA syst enf

6 Q Yeah.

7 A We have a -- it's a supervisory controlling

8 | and data acquisition system And it's an electronic

9| systembasically that brings information back to a

10 central point, in our case, the Natural Gas Departnent.
11| It nonitors pressure. It nonitors usage, if you wll,
12 | at different points around the system And it can do

13| that by being either attached to a |arger industrial

14 | custoner, or any point along your line where you wish to
15| nonitor pressure and usage. W have that all over our
16 | system And so -- and it's nonitored 24/7.

17 We al so have a phone call-out system So we
18 | set that systemfor certain paraneters. For exanple, if
19 | the line going out to Col eman prison operates at

20 | 250 pounds, we nmke a determ nation based on history out
21| there, for exanple, if the pressure were to drop to 190
22 | pounds, sonething mght be wong on the system So that
23 | pressure point is set. At the point where that natural
24 | gas would reach 190 pounds, it sends a signal to that.
25| It sends it to a group of phones, starting with our
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1 distribution crew. |If that's not inmrediately answered,
2| it goes to our service tech. |If that's not an
3| immediately answered, it goes to our operations
4| supervisor. |If that's not answered, it cones to ne. It
5| better never get to ne.

6 And in addition, it is being nonitored by a

7| live person 24/7. And he knows that if that call is not
8 | acknowl edged in 10 m nutes, then he needs to get on the
9 | phone and begin calling those techs out because of the
10 | probability that there is a phone system And so we

11 | nonitor both usage and pressures throughout our entire
12 | system

13 Q Okay. Thank you.

14 | want to have you, shifting topics, tell the
15| Court about the role that the PSC plays with the Cty's
16 | natural gas system

17 A The Public Service Conm ssion nonitors us and
18 | regulates us with respect to safety. They al so receive
19 | construction notifications fromthe Cty of Leesburg,
20 | and send their inspectors out to assure that

21 | construction is being done according to the

22 requi renents.

23 Q And with respect to your nbst recent -- you
24 | have inspection reports how often?

25 A Annual | y.
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1 Q How have your annual, nost recent annual
2| inspection reports gone?
3 A They have been very good. W have had no

4 vi ol ati ons, no recomrendati ons, no citations.
5 Q Was the PSC involved in interacting with you

6| with respect to the construction in the Bi gham area?

7 A From the very begi nni ng, yes.
8 Q Tell the Court about that.
9 A Whenever it |ooked like this was going to

10 | happen, | contacted M. Mses to |let himknow that they
11 | would be receiving construction notifications fromthe
12| Cty of Leesburg that SSGC woul d be doing the initial

13 | construction, and then Leesburg woul d becone the

14 | eventual owner once that systemwas conplete to our

15 | satisfaction and to our inspections.

16 W wanted to make sure that we covered all the
17 | bases, that they didn't have any concern with that

18 | arrangenent, and so | wanted to stay in close contact

19| with M. Mses through the process. He has been a great
20 | resource for us. | wanted to make sure that we weren't
21 | mssing anything, and I kept himin the | oop as the

22 process went on.

23 Q And that's M. Rick Mses?
24 A Yes.
25 Q Wth the PSC?
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1 A That's correct.

2 Q What's his position, if you know?

3 A He is the head of the Florida D vision of the

4 | Public Service Conm ssion.

5 Q Ckay. There is a couple of exhibits, let ne

6| ask you to go to City Exhibit No. 4.

7 A Al right. Yes, sir.

8 Q Coul d you just tell the judge briefly what

9| this exhibit is?

10 A Yeah. Cbviously, fromthe topic, it's 2018.
11| M. Mses had asked us to send certain records to both
12 one of the local inspectors, his inspectors, and

13| hinmself. He wanted, as they are enunerated there, one
14 | through eight, pressure test records, field inspection
15| records, our personnel qualifications, assuring that the
16 | people that were doing the work and doing the

17 | inspections were qualifi ed.

18 And so we gathered all those records,

19 | submtted those to him and then | sent this

20 | acconpanying letter, just briefly laying out the history
21| of our interaction fromny first phone call to him and
22 | then his request for these docunents.

23 Q Dd you and M. Mses ever have a conversation
24 | about point of contact with respect to --

25 A Matter of fact we did, sonmetinme after this.
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1| Also, when the inspectors began to cone down to inspect
2| the SSGC lines that were being -- the |lines were being
3| installed by SSGC. Prior to Leesburg taking possession
4| of those, M. Mdses contacted ne and said that he was
5| sending his inspectors down, and -- but he wanted us to
6| be aware that, even though there was not a bill of sale
7 | at that nonent where Leesburg had taken possession of
8 | those lines, that he held us responsible for any issues.
9 So the idea being that if there was an unsafe

10 | construction practice, or sonething that was being

11| installed incorrectly, he would not be talking to the
12 contractor, he would be talking to ne about the

13 | situation that was out there. He viewed us as the owner
14 | of the utility.

15 Q And you oversaw construction, you being

16 | Leesburg?

17 A Yes. Yes, | have.

18 Q What did you do -- tell the Court how you

19 | oversaw construction of the --

20 A My history of overseeing construction?

21 Q No, with respect to the project in question,
22 | Bi gham

23 A We had one of our enpl oyees that |

24 | designated -- actually, | designated a nunber of

25 | enployees to be inspectors out there, but primarily the
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1| inspector was ny operations supervisor that had been
2| wth us for 19 years.
3 He started out in distribution and
4 | construction. He noved into service work on the
5| custoner side. He has been under ny supervision, as |
6| said, for 19 years. He is very conscientious. He has
7| made the City of Leesburg Gas Departnent his hone, and
8 | he realizes anything that goes wong with the
9| construction out there, the Cty of Leesburg ultimtely
10 | is going to be responsible for it and responding to
11 | those issues. So he was assigned the main duties of
12 | being the inspector, and he is out there every day.
13 Q And during the construction, did you assure
14 | that all of the PHVMSA, that's the federal regul atory
15 | body --
16 A Yes.
17 Q -- all their rules and the PSC rul es were
18 | conplied with?
19 A Yes. The construction of -- there are sone
20 | subtle differences in the construction of a plastic
21 | systemand an all steel system Cbviously, the
22 | material. But as far as your clearances go, your depth,
23 | your backfilling procedures, your testing of the |ines
24 | for |leaks, those are all basically the sane regardl ess
25| of the material that you are actually using.
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1 And so M. GCeffort (ph), our inspector, was
2| already very well versed in dealing wwth steel, and so
3| that's why he was assigned the duty of being the primary
4| inspector. He is out there every day. |If the
5| contractor works late, quite often he will tell nme he is
6 | heading hone. It may be 7:30, eight o' clock at night,
7| he is heading hone after inspecting the system out
8| there. He wants to nake sure he puts eyes on nearly
9| every inch of that line before it go in the ground.
10 Q Okay. The next Exhibit in the book is No. 5.
11| Could you identify that? It's been admtted. Just tell
12 | the Court what that is.
13 A Exhibit 5, the ordinance --
14 Q Ri ght .
15 A -- 1807. This is an ordinance that is
16 | codifying the natural gas rate by which the Vill age
17 | custoners will be billed. It went before our Gty
18 | Conm ssion for consideration on the date of 2018 --
19 | February 26th of 2018. And so the rate structure, which
20 | was contenplated originally in the agreenent and then
21| put into ordinance and it was brought before the City
22 | Comm ssion, and they gave approval to it unani nously.
23 Q Does The Villages or SSGC get to set the
24 | rates?
25 A The City of Leesburg comm ssion set that rate.
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1 Q And in a situation in which there is a
2 differential in price, | believe, of natural gas, are

3| you aware, can The Villages have a say in rates in that

4 situation?

5 A No. No. As | say, you are -- if you are

6 | tal king about the quantity -- restate your question for
7| me, please. | want to nmake sure | understand.

8 Q | amtal king about the differential -- the

9| situation in which, on that chart, it was the excess

10 | earnings that showed up.

11 A Ri ght .

12 Q If the gas prices got to a point, there was a

13 | provision that Leesburg could go and ask --

14 A Yes, | amfamliar with that.

15 Q Yeah. Could you just explain that briefly?
16 A Sure. Absolutely.

17 There is the native rate that is set by the

18| Gty of Leesburg. As | said, this nonth, it's 94 cents,
19 | and PGS is $1.40.

20 Whenever the rate differential is at 25 cents
21 difference, that's 25 cents difference between Peopl es
22 | Gas systemand the Gty of Leesburg's native rate, then
23 | Peoples Gas is earning 53 cents per therm al nost 54,

24 | Leesburg is earning 28 cents per therm okay.

25 As that rate differential squeezes, because
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1 the cost of gas either rises or falls, that rate
2| differential could get beyond 25 cents, or it could
3| becone |less than 25 cents. Wen it becones |ess than 25
4| cents, the anount that Leesburg recovers fromthe
5| revenue is actually reduced.
6 At the point where it reaches 15 cents
7| different -- drops below 15-cent differential, that's
8 | the point where the City of Leesburg, where we agreed by
9| contract by the agreenent, that we could then have the
10 | option to go to The Villages and say, we need to bunp it
11| up a penny this nonth. At the nonent that that rate
12 | differential separates again, you are right back into
13 | the provisions of the agreenents.
14 Q And with respect to this provision that you
15| just described, does it protect The Villages' custoners
16 | or Leesburg or both?
17 A Utimately, it's protecting The Vill ages
18 | custonmer. On the downside of it, The Villages custoners
19 | are protected by, first of all, the rate matches PGS' s
20 | rate, which is regulated by the Public Service
21 | Comm ssion. And the purpose of themregulating their
22 | rates is to protect the custoner. So The Villages rate
23| is going to match PGS rate at all tines. The City
24 | Comm ssion | ooked at this, and they provided a | evel of
25 | protection because the City Conmm ssion approved this
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1| rate.

2 And then further, the purpose of -- if the

3| rate drops below the 15 cents, The Villages then is

4| looking at it and saying, we want to protect our

5| custoners to make sure that Leesburg doesn't raise their

6 | rates above what Peoples Gas rates are. Utimtely, the

7| purpose of that is to protect the ratepayers in The

8 | Villages.

9 Q Let nme flip you to the next exhibit in the

10 book, Exhi bit No. 6.

11 A Ckay.

12 Q And can you tell the Court just very briefly
13| what this is?

14 A This is, when | finished a deposition or

15| witnessing a deposition in Tanpa, on ny way back, | was
16 | on Fow er Avenue, | stopped in to have sone |unch and

17 | then stopped into the racetrack, and |I noticed | ocating
18 | flags and pipeline markers. And it -- it stuck out to
19 | me because | just finished hearing testinony about that
20| it's considered to be unsafe to have two gas conpani es
21| with their lines in the sane area. And there had

22 | actually been a great deal of concern about having a

23| line on 468 where Leesburg is on one side of the highway
24 | and Peoples Gas has their gas nearly 100 feet away on

25| the other side of the highway.
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1 So | thought it was ironic when | pulled in,
2| that here was Florida Gas Transm ssion on one side of
3| the sidewal k and Peoples Gas on the other side of the
4| sidewalk. So | rode Fowl er Avenue and found that to be
5| the case all along that Fow er Avenue.
6 | also found areas where the Peoples Gas |ine
7| actually crossed Florida Gas Transmi ssion as it headed
8 | across Fow er Avenue. W don't -- | don't consider that
9| to be an issue. It's that PGS had concern that it was
10 an issue, and | just found it ironic that, in their
11 | honetown, it was occurring all along one of their nmain
12 | drags.
13 Q Wth respect to your professional opinion as
14 | an expert this safety, do you have concerns about gas
15| lines that are located in close proximty to one
16 | another, either run in a parallel fashion or crossing.
17 A No, | don'"t. And I will tell you why. And I
18 | understand M. Wall's testinony on that, but the fact is
19| there are a lot of fail-safes that are, if you wll,
20 | that are put into place.
21 Contractors are required by state statute to
22 | notify all utilities 48 hours in advance of digging
23 | through the Florida Sunshine One-Call system Al
24 | contractors have to be nenbers of that system
25 | Everybody nust submt to the systemwhere all of their
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1| utilities are located. W call it gridding. It grids
2| it out in that area.
3 As soon as the contractor calls in and says, |
4| amgoing to be digging on Fow er Avenue, that cal
5| center then notifies Florida Gas Transm ssion and TECO
6 | Peoples Gas and says, the contractor is going to be
7 | digging on Fow er Avenue at this intersection and here
8| is what he is going to be doing. He going to be
9 | excavating. He is going to be installing a water |i ne.
10| He is going to be putting signage in. He is going to be
11 | widening the road, whatever the case nay be.
12 The utilities then have 48 hours to respond.
13 | We send our people out. They mark the |Iines by paint,
14 | and they also install flags. The flags are required to
15| have the identification of the utility and the phone
16 | nunber on that flag.
17 In addition, the contractor is required to do
18 | what's called a positive response, or check a positive
19 | response. On his ticket, it will showthe utilities
20 that are in that area, and it will list both Florida Gas
21 | Transm ssion and Peoples Gas. The contractor can't dig
22 | until there is a response fromboth of those gas
23 | conpani es saying, we have marked the |lines, or we don't
24 | have any lines in that area.
25 In addition, as you can see in the picture
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1 here, the transm ssion conpanies and distribution
2 | conpani es make permanent markings call ed pipeline
3| markers, depending on the class |ocation, along those
4| lines. And each one of those pipeline markers is
5| required by the Public Service Conm ssion to have the
6 | phone nunber and identification of that utility that is
7|1 in that area.
8 So while | understand what he may be rai sing
9| as a concern, inny mnd, it's not an issue. |If
10 | Leesburg were to get a call about a gas leak in an area
11 | where there were two utilities, we are going to treat it
12 the sane. Qur technicians have about been trained, they
13| go out -- all of our technicians and our distribution
14 | crews have TECO Peopl es Gas phone nunbers in their truck
15| lamnated, stored there so that if they get out into an
16 | area and they determine the leak is not on Leesburg's
17 | line, they are going to contact TECO Peoples Gas to say,
18| we got a |eak out here, we don't think it's on our Iline.
19| W think it's on yours. And they have al so been
20 | instructed that they are to stay on site until personnel
21| arrive to nake sure that the area is safe.
22 | don't have a serious concern, |ines
23 | paralleling and crossing each other occur all over the
24 | state of Florida.
25 MR. MOYLE: Your Honor, | amgetting ready to
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1 shift into another topic. W have been going for a
2 little bit. | don't knowif you want to take a
3 break. | got about another 15 m nutes or so.
4 THE COURT: Let's ago head and knock it out.
5 | amall right. Are you guys okay?
6 MR, BROMWN:  Yeabh.

7 BY MR MOYLE

8 Q | want to ask you and talk to you a little bit
9 | about SSGC, South Sunter Gas Conpany --

10 A Yes.

11 Q -- and the interaction that Leesburg had with
12| themfroma natural gas perspective.

13 So with respect to the interaction of Leesburg
14 | and SSGC for the inspection of the construction work,

15| could you just tell the Court how that process worked?
16 A How t he inspection process worked?

17 Q The inspection -- start with the inspection,
18 | the interaction, the neetings and the turnover.

19 A Vel l, the process actually begi ns whenever --
20 | we have biweekly nmeetings with SSGC construction fol ks
21| with M. MDonough, he heads up those neetings. So we
22 | nmeet with himevery other week.

23 We go over if there are construction issues,
24 | where the future expansion is going to take place. Are

25| there any issues that are occurring in the field? At
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1 that tinme, or shortly thereafter, we becone aware of
2| where the next area of expansion is going to be, where
3| the next subdivision is going to be going in, if you
41 wll, or small section.
5 We then send notification to the Public
6| Service Conmission. |It's called construction
7| notification. And we |et them know that we are going to
8 | begin construction in this area, where it's going to
9| take place, the length of the Iines, a map of the area
10 | that is going to be under construction and, in general,
11| the length and size of those lines; that is sent up to
12 | the Public Service Comm ssion by the City of Leesburg.
13 Once construction starts, our inspectors are
14 | on site every day inspecting those Iines and assuring
15| that they are being put in correctly. Once the lines
16 | are conplete, a pressure test is required, a pressure
17 | test is witnessed, obviously, by our inspector. He
18 | keeps detailed records of his daily inspections which
19 | portions of line were inspected. He keeps records of
20 | the pressure test that has been run on the systemto
21 | assure that there is no leaks on it.
22 The next process then would be to introduce
23| gas into the line and purge all air out of the line. He
24| is present, or gas personnel are present during the
25| entire purging process.
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1 At that point, SSGC then sends a packet, a
2| conpletion package over to us, if you wll. It contains
3| their records of pressure tests. It contains as-builts
4| of the system It contains all the GPS points of the
5| system So we electronically nmap where that line is.
6| So we have a hard copy map and an el ectronic print of
7| where those lines are. It contains a warranty for the
8 | work that has been done also, and then it contains a
9| sign-off sheet that both M. Mnner and nyself sign off
10 | on accepting the system
11 At that point, it is the property of the Cty
12 | of Leesburg, that is the sale of the systemto Leesburg.
13 | However, | want to reiterate, we take responsibility for
14 | that line fromthe very beginning, and M. Mses nmade it
15| very clear us to, and I told himl would have it no
16 | other way, our people are going to be working on that
17| line, so we want to ensure that it's been installed
18 | properly.
19 Q There has been an issue rai sed about who the
20 | natural gas, the regulated natural gas utility is in
21| this case. And | want to ask you a series of factua
22 | questions, if |I could. | wll try to run through these
23 | pretty quickly.
24 A Yes. Thank you.
25 Q Wth respect to the relationship with The
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1| Villages in the area in question,

2| custoners with natural

3| otherw se?

4 MR. BROMN:  Your Honor,

5 now getting into a | egal con

6 MR. MOYLE: They are pu

7 factual. Who provides the g

8 mai nt enance?

9 MR BROWN: It nmay be d
10 the way that one was asked -
11 COURT REPORTER: |'m so
12 difficulty hearing you.

13 THE COURT: | amtrying
14 MR MOYLE: |'msorry?
15 THE COURT: So maybe yo
16 phrase -- is it the phraseol
17 MR. BROMN:  Phraseol ogy
18 THE COURT: -- as much
19 subst ance?

20 MR. BROMWN: Yes, sir.
21 THE COURT:

22 rephrased, and then | wll -
23 MR MOYLE: Al right.
24 BY MR MOYLE:

25 Q Let me start with No. 2

gas under the agreenent and

Let's see if we can get

who provides the

| think there he is
cl usi on about who's --
rposely designed to be

as? Who does the

esi gned that way, but
;ry, " m havi ng

to read over it --
ucould -- is it the

ogy --

as issue as the

it
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1 A Ckay.
2 Q Who bills the custoners for natural gas
3| services?
4 A Who bills the custonmers? The Gty of
5| Leesburg.
6 Q And who is responsible for safety of the
7 | Leesburg natural gas system again, as it relates to
8 | custoners under this agreenment and The Vill ages?
9 A The City of Leesburg under the watchful eye of
10 | the Public Service Conm ssion.
11 Q And who provides the custoners with natura
12 | gas?
13 A The City of Leesburg.
14 Q And who's responsible for providing the PSC
15| wth safety reports?
16 A The City of Leesburg.
17 Q Wo interacts with the PSC?
18 A The City of Leesburg.
19 Q Who owns the natural gas infrastructure?
20 A The City of Leesburqg.
21 Q What docunments do you have to show t hat
22 | ownership?
23 A The cl osing agreenents, and | think we have 21
24 | cl osing packages so far.
25 Q And that includes a bill of sale?
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1 A That includes a bill of sale and a warranty.
2 Q Ckay. Who nmintains the Leesburg natural gas
3| systen?
4 A The Gty of Leesburg.
5 Q Who handl es custoners conpl ai nts?
6 A The City of Leesburg.
7 Q Who secures natural gas fromthe whol esal e
8 | market?
9 A The City of Leesburg, using our purchasing
10 | agent Florida Gas Utilities.
11 Q The sanme question with respect to the
12 | transportation of natural gas?
13 A Yes, the City of Leesburg.
14 Q And who operates the natural gas systenf
15 A The City of Leesburg.
16 Q After SSGC constructs and installs the natural
17 | gas infrastructure, what role, if any, will SSGC play in
18 | the operation of the Leesburg natural gas utility?
19 A They play no role init.
20 Q And who is the regulated gas utility in this
21 | case under the agreenent?
22 A The City of Leesburg is.
23 Q The final area that | want to discuss with you
24| is the role of safety. W've talked about sone safety
25| issues, but just to kind of conclude, I want to spend a
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1| mnute and tal k about the culture of safety --

2 A Sure.

3 Q -- and how that may differ from cathodic

4 | protection.

5 So could you describe the culture of safety

6 | and the enphasis that Leesburg places on it?

7 A The last thing in the world | want to get is a
8| call at night that a Leesburg enpl oyee has been to a

9 | hone and a custoner has been injured, or a fire has

10 | occurred, or an explosion has occurred. So we pass down
11| that culture to every one of our enpl oyees. They

12 | understand that safety is the nost inportant thing in
13 | operating a gas system

14 And, in fact, we go above and beyond what the
15| Public Service Comm ssion requires in a nunber of areas
16 | that | think are very inportant. One of themis the

17 | corrosion control system the cathodic protection

18 system

19 The requirenent is that we nust take field

20 | surveys, readings, to assure that voltage is up high

21 | enough once each cal endar year, not to exceed 15 nonths.
22| It's our practice to take those readings six tines a

23| year. |It's easier for us to detect problens, and you
24| don't have a systembasically that's corroding for a

25 | year after your last reading. So we do that.
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1 Leak surveys are required. You have to survey
2| your entire systemw th the exception of your downtown
3 | and your building of basenents, again, your entire
4| systemevery five years. The Cty of Leesburg does our
5| entire systemevery three years.

6 Certain station and nmains regul ator stations
7| are required to be inspected annually. W inspect them
8| multiple tinmes throughout the year, often inspecting

9| themonce a nonth, and sone of themwe are inspecting
10 | weekly.

11 So in areas that we think are key to safety,
12 | we go above and beyond in those areas assuring that, as
13 | much as is possible, we are operating a safe system

14 | And | pass that on our to our people, and they

15| understand that's what | expect, and it's what they do,
16 | it's how they performtheir jobs.

17 MR. MOYLE: Thank you. One quick m nute.

18 THE COURT:  Sure.

19 MR. MOYLE: That's all | have.

20 THE COURT: Al right. M. Warton.

21 CROSS EXAM NATI ON

22 BY MR VWHARTON:

23 Q Yes, sir, you talked quite a bit about the

24| rates of the City and the rates under the agreenent,

25| correct?
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1 A Yes, sir.
2 Q And there is a consideration under the
3| agreenent called the excess charge inclusion, is that
41 right?
5 MR. BROMWN:  Your Honor, the agreenent speaks
6 for itself. 1 love when | get to say this.
7 THE COURT: | agree. Let nme hear what the
8 guestion is.
9 THE WTNESS: Could you direct nme to the
10 exhi bit?
11 | BY MR WHARTON:
12 Q VWll, were you here during M. Durhams
13 | testinony?
14 A Yes, | did.
15 Q And did you note that he had sonmething in
16 | there called the excess charge inclusion?
17 A Yes.
18 Q Are there nonths when that actually goes to
19 | negative?
20 A Wthout a doubt. He assunmed five cents over
21| for the entire 30 years, and there are many tines that
22| is it is well under that.
23 Q Ckay.
24 MR, VWHARTON:  Not hi ng further.
25 THE COURT: Al right. You want to take a
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1 break before you start your cross?
2 MR BROMWN. Well, can we talk scheduling? |
3 have got a lot to do, and I don't know if you want
4 to just continue on or you want to start in the
5 nor ni ng.
6 THE COURT: | like to knock out a witness so
7 that we have sone continuity in testinony.
8 MR. BROWN: However you want to do it.
9 THE COURT: If everybody here is willing to
10 stay a little bit late, they don't throw us out.
11 MR. BROWN: (Okay. However you want to do it,
12 Your Honor.
13 THE COURT: Yeah.
14 MR. KRUPPENBACHER: Could we take five
15 m nut es?
16 THE COURT: Yeah, we wll take a five-mnute
17 br eak.
18 (Brief recess.)
19 THE COURT: Let's go back on.
20 CROSS EXAM NATI ON
21 BY MR, BROM:
22 Q All right. Sir, if I were to ask you -- well,
23| let's start tal king about the cost to serve issues,
24 | okay, and see if we can knock those out.
25 If I were to ask you what it costs the Cty of
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1| Leesburg for labor and the cost of the nmins and pipes
2| and neters and gauges and regul ators, et cetera, your
3| answer would be whatever the Gty is paying understander
4| the agreenent for all of that, correct?
5 A No, not necessarily.
6 Q Do you renenber your deposition, sir?
7 A Yes, sir, | do.
8 Q Do you have a copy of it up there?
9 A Sure -- well, no, | do not. | amsorry.
10 | Thank you.
11 Q Page 19.
12 A | amsorry, | have got to get to which section
13| is the deposition.
14 Q The mai n section.
15 A GCot it, okay. The first section. Page 19,
16 | you said?
17 Q Page 19.
18 A Yes, sir.
19 Q Do you see line 14, and ny question was:
20| well, if I were to ask you what it costs the Cty of
21 | Leesburg for the I abor and the cost of the nmmins and
22 | pipes and neters and gauges and regul ators, et cetera, |
23 | assune your answer would be that it's whatever we are
24 | paying under the agreenent for all of that?
25 Answer: That would be correct.
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1 Do you renenber that being your testinony?
2 A Yes, | do.
3 Q Ckay. And so today, now your testinony is a
4| little different than that?
5 A No, | nean, it depends on what you are asking.

6| W are able to easily calculate the cost of the line

7| that's on 501, for exanple, the cost of the ERTs, if

8 | that's what you are asking ne.

9 Q Wll, let's leave those |lines out. As far as
10 the distribution lines that are inside each devel opnent,
11| that is whatever it is under the agreenent?

12 A The cost of those distribution |ines and those
13| lines that are installed are the actual costs of those
14 | distribution lines. The paynent that is nade to SSGC is
15| part of the agreenent.

16 Q Right. But the anmount that Leesburg is paying
17 | for the infrastructure within those devel opnents is

18 | whatever the formula in the agreenent says it is?

19 A It's set out in the agreenent, yes, sir.

20 Q kay. And that nunber is -- and that nunber
21| is being paid regardless of the actual cost to actually
22 | install those lines?

23 A It is part of the provision of the agreenent,

24 | yes, sir.

25 Q Al'l right. Now -- so in addition to whatever
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1 t hat number is, what was the cost, the conbi ned costs
2| for the 501 Iine and the 468 |ine?
3 A | amgo to round that, that was 1.94 mllion.
4 Q Ckay.
5 A | guess we have a few nore deci mals, but
6| that's what it is, 1.94.
7 Q Al right. And then you nentioned neters,
8| what is the meters cost?
9 A Those are the devices that -- not the actual
10 neters but the ERTs that read the neters, those are
11 | $72.80 per. And to date, Leesburg has spent about
12 $135, 000, and that buys about 1,800 of those ERTs.
13 Q |"msorry, what was that nunber again?
14 A About $135,000 to date. We have made three
15 | purchases of those ERTs, 600 ERTs a piece.
16 Q And just so | amclear, that nunber is
17 | separate from whatever the paynent is under the
18 | agreenent and separate fromthe paynent for 501 and 4687
19 A Meaning it's a separate cost. It's not a part
20 of the 501 cost, yes, sir.
21 Q Now, let's tal k about the growth projections
22 | between the Cty of Leesburg. The only significant
23| growth for the Cty of Leesburg for the natural gas
24 | systemw thin Lake County, apart from The Vill ages,
25| would be a few hundred hones in the south part of the
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1 county, correct?
2 A Well, that's actually changi ng since we talked
3| during the deposition.
4 Q Ckay.
5 A We had new devel opers cone in. W are
6| currently installing gas mains in a subdivision called
7 | Lake Denham Cove. That will be approximately 600
8 | custoners.
9 W are doi ng anot her one call ed Deans Landi ng,
10 | which is closer to the central hub of the City. They
11 | are going to have 50 hones in there.
12 We are talking to a nunber of devel opers on
13 | sonme assisted living comunities. So there is sone
14 | growt h beginning in Leesburg again.
15 Q Wul d you agree the vast najority of the
16 | growh is going to be whatever cones from The Vil l ages
17 | devel opnent s?
18 A It appears that that's the case at this tinmne.
19 Q It doesn't just appear that that's the case,
20 | you are here as the expert on this, that's the case?
21 A You know, | cannot predict or project what
22 | mght cone in later on. But, yes, right now The
23| Villages is the driver for the residential growth in the
24| City of Leesburg.
25 Q And right now, the Gty has enough capacity to
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1| handle a few hundred homes in the south part of the

2| county?

3 A No, sir, that is not true.

4 Q You tal ked about that the Sabal Trail line is

5| generally for redundancy purposes?

6 A That was the main purpose of it. Wen we

7| began talking in 2015, it was actually two. The nost

8 | inmportant, first and forenpst, would be for a redundant

9| feed. |If there were a problemon the FGT line, we would
10 | have a second fee.

11 W are al so aware, because of the property

12 | that was vacant property, enpty property, if you wll,
13| that in the corporate limts of Leesburg, there was a

14 | great deal of it to the south and -- | amsorry, | am

15| not offended by your map, I will just put Leesburg' s map
16 | up here -- so a lot of the growh that Leesburg

17 | projected and where we knew a | ot of growth could take
18 | place would be back in this area here. And so -- and,
19| in fact, before the downturn in the econony in 2006,

20 | there were a nunber of |arge subdivisions that were

21| looking to build in Leesburg.

22 And so for ne, Sabal Trail offers an

23 | opportunity to be able to neet additional growth, as

24 | well as we were | ooking at marketing sone industri al

25| property on, again -- excuse ne -- on 470. And we
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1| thought that because aggressively marketing that

2| property to industrial custoners, we really didn't know

3| that mght be, and so Sabal Trail offered the

4 | opportunity for us to be able to feed industri al

5| custoners and future residential grow h.

6 THE COURT: Let nme nake sure so the record is

7 cl ear, when you said the area that was originally a

8 residential area was going to be served by the

9 Sabal Trail station, you were kind of directing the
10 attention to the south and east of the |ocation of
11 t hat ?

12 THE W TNESS:. Yeah. And again, | wasn't

13 assi gning those, Your Honor, to Sabal Trail. But
14 at sone point, additional gas would be needed, and
15 so Sabal Trail offers that perfect opportunity.

16 So, yes, it was south and then back to the east.

17 Let me -- if | could, M. Brown, you m ssed a
18 real opportunity, if you have a transm ssion system
19 that crosses your gas |line and you don't attach to
20 it.

21 BY MR, BROM:

22 Q Al right. Can we agree that Leesburg has

23 | only about a capacity for a couple thousand nore hones
24 | before it's going to need to tie in and get another

25| source of gas”?
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1 A No, that is not correct. And | know you wl|

2| reference nme to ny earlier deposition.

3 Q That's because your answer was different.

4 A That is correct.

5 Q All right. Well, let's go to your deposition.
6 A Sur e.

7 Q Page 43.

8 A | am sorry, page again?

9 Q Page 43.

10 A Ckay.

11 Q And nmy question -- this is line 15. So ny

12 | question is: Roughly at how nmany additional therns

13| would it take before Leesburg says we have got to have
14 | nore capacity in order to neet the demand?

15 And then there was sone -- the | awers go back
16 | and forth, and so you would -- answer: You would be

17 | asking ne to guess, but | would say when we begin

18 | approaching a coupl e thousand hones, then we are going
19| to be -- and again, it depends on the tine of year and
20 | weat her conditions, and so on, but, vyes.

21 And we go down a few nore questions, and then

22 | there is a question on page --

23 M5. PUTNAL: Andy, | amsorry, could you tel
24 us what page?
25 MR. BROWN. Sure. Page 44, |line 11.
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1 M5. PUTNAL: | thought you were on 43.
2 MR BROMN: | was. And | have read part of it
3 and now we are -- where did we go?
4 M5. PUTNAL: Are you referring to the bottom
5 of 43, line --
6 MR, BROMN: |'m sorry.
7 M5. PUTNAL: | mssed the line 22 part.
8 | BY MR BROM:
9 Q Let me start over for you. Line 43 -- |I'm
10 | sorry, page 43, line 15. And so ny question is:
11 | Roughly at how many additional therns would it take
12 | before Leesburg says we have got to have nore capacity
13| in order to neet the demand?
14 And then answer: You would begin asking ne to
15 | guess, but | would say when we begi n approachi ng, naybe
16 | a couple thousand hones, then we are going to be -- and
17 | again, it depends on weather, et cetera.
18 And so then we go on and tal k about that. And
19 | then question, on line 44 -- page 44, starting at |ine
20| 16: Al right. If we say -- and | have got to get ny
21 | cal cul ator out because | don't trust nyself to do the
22| math onthis. So if we do alittle quick math and we
23 | say 200 therns a year, and we will say 2,000 hones, is
24 | that about accurate?
25 Answer:  Ckay.
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1 And so do you recall that testinony?
2 A Yes, sir, | certainly do.
3 Q All right. So at that tine, you said it was
4 | about 2,000 -- once it was 2,000 honmes, you were going

5| to need to get additional capacity?

6 A Yes, sir. | started out by saying that |

7 | would be making an estimate, and | was naking a very

8 | high level estimate. And apparently now | have

9] information that it was a very high level estimte. |
10 | was being pressed for when approximately we m ght need
11 | nore capacity. W have since had a five-year analysis
12 | done on it, and Leesburg does have plenty of capacity

13| and M. Ceoffroy will be testifying to that.

14 Q Vell, let's let M. Ceoffroy testify to

15 that --

16 A Ri ght.

17 Q -- but in terns of your situation --

18 A Yes.

19 Q -- nonethel ess, you are tying into the Sabal
20| Trail line by the mddle of QOctober?

21 A Yes.

22 Q And that's being done to provide nore

23 | capacity?
24 A That is being done to provide redundant feed

25| and nore capacity if it is needed --
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1 Q Al right.
2 A -- and when it is needed.
3 Q And right now, the only driver of growh,

4| significant driver of growh is The Vill ages

5| devel opnents?

6 A That is correct.

7 Q Al right. Now, in terns of the cost of tying
8| into Sabal Trail, what's the total cost of the gate

9 station?

10 A W anticipate when it is done, it will be

11 | approximately 2.15 mllion. That would be fromstart to
12 | finish.

13 Q And can we agree that whatever capacity you

14 | are getting off of Sabal Trail is Iikely going to be

15 | nore expensive than your current capacity?

16 A Not necessarily.

17 Q Okay. Your current capacity in FGI is 60 and

18 65 cents?

19 A Yes, FTS-1 and 2.

20 Q 1 and 2?

21 A Fromthe transportation service.

22 Q Do you have a contract with Sabal yet as to

23 | what the cost is going to be to take --
24 A No, we do not have a contract with them

25 Q Al right.
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1 A W will be negotiating that in the future when
2| it's appropriate. And that will be done through Florida
3| Gas Uilities.

4 Q All right, sir, I amgoing to ask you about

5| sone exhibits now And | want to direct you -- and you
6 | have got an exhi bit book? Maybe it's over --

7 A Leesburg's or yours?

8 Q Qurs.

9 A kay. Right here behind ny deposition.

10 Q That's the deposition. Keep that up there.
11 | Hopefully you won't have to go back.

12 A Hopeful |y not.

13 Q All right. Sir, this is Exhibit 20.

14 A Yes, sir, 20.

15 Q Can you identify what this is?

16 A Let ne take a nonent to |look it over.

17 Q Sure.

18 A Yes, | amfamliar with it.

19 Q kay. And this is a couple enails between you
20 and Tom Geoffroy in Novenber of 2015, is that correct?
21 A That's correct.

22 Q And you are discussing issues having to do
23| with gas service and we wll get into the details of it
24| in a mnute, but is that generally what it discusses?
25 A Yes, | believe so.
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1 MR. BROMWN: Your Honor, | would |like to nove
2 this into evidence.
3 MR. MOYLE: No objection.
4 THE COURT: Al right. Wthout objection, PGS
5 Exhi bit 20 is received in evidence.
6 (Wher eupon, PGS Exhibit No. 20 was received
7| into evidence.)

8 | BY MR BROMN:

9 Q And if we look at that email, it starts out by
10 | saying -- this is fromyou to M. Geoffroy, and it --

11 | why don't you just go ahead and read that out |oud?

12 A You want ne to start at the bottom and

13 foll ow --

14 THE COURT: Wy don't you ask him sone
15 questions. | can read it.
16 MR BROMN:  Ckay.

17 BY MR BROM:

18 Q s this discussing -- it |ooks |ike what this
19 | is discussing is the possibility that, for redundancy
20 | purposes, Leesburg was going to run a line fromthe --
21| the line to the prison up to sonewhere in that area to

22 | tie into Peoples Gas to be a backup systenf

23 A No, sir.
24 Q What is it that about?
25 A Absolutely not. Wat is this about?
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1 Q Yeah.

2 A We were approached by TECO Peopl es Gas because

3| they had a concern about redundancy on their system and

4| they were proposing a connection on H ghway 44 near

5| Penbroke Fairways. | guess | could show you on --

6 Q The ot her map?

7 A So Leesburg had a Iine out here to, as |

8| recall, to Penbroke Fairways, a 250-pound line -- sorry,

9 | Judge.

10 THE COURT: That's okay.

11 THE WTNESS: And the proposal -- and | don't
12 recall at the tinme exactly where TECO s |ine was

13 | ocated, but there was a proposal to interconnect
14 those two lines so that -- at the tine, Sabal Trail
15 was not under construction and it wasn't in the

16 picture, in nmy mnd. And so they were concerned if
17 there was an interruption to their feed fromthe

18 north, then Leesburg, they would be able to provide
19 sonme energency feed to themfromour |ine on 44,

20 BY MR BROM:

21 Q And what you are asking about is if that |ine
22 got extended, there was a di scussion about who it is

23 | that would be able to serve additional custonmers off

24 | that |ine?

25 A Yes, there was.
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1 Q And the concept that was raised was,
2| essentially, if you owmed the line, you would get to
3 | serve those custoners?
4 A No. That was the -- that was what | was going
5| to propose. | did not want that -- | wanted -- there
6| was no formal territorial agreenent in that area. There
7| was nothing that was laid out as far as a | egal
8| territory.
9 There was going to be minimal, if you will,
10 | upside for Leesburg, because TECO Peoples Gas |ine
11 | operates at about 100 pounds of pressure. W were
12 | operating at 250. So if they had a break, we had a | ot
13| nore gas in our line to be able to feed thenm whereas,
14 | if we had a break in our line on the 250-pound size,
15| they wouldn't be able to provide as nuch pressure to us.
16 So I was | ooking for sone benefit for the City
17 | of Leesburg, and so if we are going to nake an
18 | interconnect and it's going to benefit TECO Peopl es Gas
19| to provide themw th the redundancy, and it wouldn't be
20 | able to provide a |lot of redundancy for Leesburg, what
21| would rmake it worth our while doing that?
22 And so | was inquiring with Tom could we nake
23 | a part of this agreenent that Leesburg would serve
24 | commercial custoners along H ghway 44. And Tom said,
25| certainly, that could becone part of an agreenent.
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1 Q kay. And what he suggested was that you get
2| aterritorial agreenent in that area to resolve this
3| issue?

4 A Once we determ ned who was going to feed that,
5| we would then get the blessing of the Public Service

6 | Comm ssion. Yes, sir.

7 Q Ri ght, but that was a suggestion where you

8| were going to be a situation where the two |ines were

9| going to be very close to each other, that you get a

10 | territorial agreenent, that was his suggestion?

11 A Yes. Yes.

12 Q And then the next page, the next exhibit, page
13| 22 -- or Exhibit 22, excuse ne.

14 A M. Brown, | mght add that that was to

15| protect Leesburg in that case. W would be | ooking for
16 | a territorial agreenment to nmake sure that, as part of

17 | the agreenent, that we would be able to serve those

18 cust oners.

19 Q Let's go to Exhibit 21, which is kind of a

20 | continuation of that email.

21 A Ckay.

22 Q And the part fromyou at 8:43 a.m to Tom

23 | Ceoffroy, you say that PGS nay want to own and serve the
24| line in this potential commercial corridor, but, hey,

25| that's what negotiating is for. | don't knowif FGT can
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1 put some pressure on. |If Leesburg doesn't get sone

2 potential custoners out of this, then the benefit is

3| only to FGI and PGS.

4 So in other words, what you are proposing is

5| that, if you extend this |ine out, you wanted to be able

6| to serve thenf

7 A Yeah. Yes. Absolutely. | needed sone

8 | benefit for Leesburg.

9 Q Al right.

10 MR, MOYLE: Your Honor. This is a different
11 docunent and we had a rel evancy objection in there.
12 These are discussions that took place years ago

13 about what if this, and what about that, you know,
14 It shows a little bit of discussion. So |I'm not

15 sure --

16 THE COURT: | agree, but I am frankly, not

17 seeing a great deal of relevance here. But as |

18 I ndicated, | want to build a record for the

19 Commi ssion to have a full record, so | amgoing to
20 let it in, but | amnot sure what | do with this.
21 MR BROMWN: And | would nove -- that's Exhibit
22 21 and | would nove it in.

23 THE COURT: O her than rel evance, any

24 obj ection to 217

25 MR, VWHARTON: The sane.
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1 THE COURT: Ckay. | will receive 21 in
2 evi dence.
3 (Whereupon, PGS Exhibit No. 21 was received
4| into evidence.)
5 BY MR BROMWN:
6 Q Let ne go to Exhibit 27. Do you have 277
7 A | amthere. Yes, sir.
8 Q kay. |Is this another set of enmils between
9| you and M. Geoffroy?
10 A Yes, it is.
11 Q Al right. And this is in Septenber of 20177
12 A That's correct.
13 Q And this is when there were discussions about
14 | Leesburg going to be serving the areas that we have been
15 | tal king about up in the Bi gham East, West and North?
16 A Yes, sir.
17 Q kay. And at that tine, you say at the bottom
18 | there, the first email: | remenber what | was going to
19 | ask you, what about encroachnment into TECO territory
20 | north of 468, which is where they plan to build next?
21| And | assune by they, it's The Villages?
22 A Yes. That's correct.
23 Q Ckay. TECO has a line on 468 that is feeding
24 | the section currently under devel opnent.
25 A Ri ght .
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1 Q So in this email, you acknow edge that you are
2| going to be encroaching into TECO territory when you
3| start running a line up into that area?

4 A well, first | submt that | used an

5| unfortunate term the word territory, because there is

6| no clearly defined legal territory. | was using it in
7| the | oose sense of an area where they have a line. It's
8| not a legally designed territory.

9 Q And you may have been unfortunate for you

10 using the word encroachnent, so let's tal k about that.
11 A No.

12 Q Whet her or not there is a legally defined
13| territory --

14 A Ri ght .

15 Q -- what you are talking about in this email is
16 | that you -- that Leesburg is going to be headi ng north
17| fromthe line to the prison, heading up to and crossing
18 | Peoples' |lines on 468, which you termas an encroachnent
19| into TECO territory, correct?

20 A Yes.

21 Q Ckay.

22 A Yes.

23 Q And then Tom Geoffroy wites back and says:

24| W will need to ultimately work that out between

25| Leesburg and TECO PGS. And then he says: The deciding
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1 factor is -- you know, he tal ks about custoner
2 preference, which we wll talk about that with him
3| tonorrow.
4 A Sur e.
5 Q And then -- and | won't get into -- | wll
6| deal with that with him But at this point, your enai
7| on Septenber 27th, 2017, was you are worried you are
8| going to be -- that Leesburg is going to be encroachi ng
9] into TECO territory north of 468?
10 A | guess what | was actually getting at, sir,
11| inthis email was that ny concern was that | was
12 | encroaching into what TECO considered to be their
13| territory.
14 Q So you were worried about TECO
15 | m sunderstanding, or what's the -- | nean, you know
16 | that -- you know in the utility world, if TECO was
17 | running a line fromsonewhere up in here, where they
18 | have lines in the northern part of this area, and they
19| ran a line over to Fruitland Park and crossed it over to
20 serve sonebody in there, that would be an encroachnent
21| intothe Cty's territory, wouldn't it?
22 A Sure. W woul d have di scussi ons about that,
23 | as we are having here today.
24 Q You woul dn't just have discussions, you would
25| consider it encroachnment into your territory?
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1 A It would depend on whether there is a clearly
2| defined territory, legally defined by the Public Service
3| Commssion. There is not in this cause.

4 Q Ckay. And so you would -- so you would say it
5| would be all right if Peoples just went --

6 MR, MOYLE: This is third tine.

7 THE COURT: | think we are getting a little

8 argunent ati ve.

9 MR WHARTON:  Yes.

10 THE COURT: | understand where you are going.
11 MR, VWHARTON: It's badgeri ng.

12 THE COURT: Well, | amnot going to go there,
13 M. Wharton, but | think it's been fully expl ored.
14 MR. BROMN: And | would nove that into

15 evi dence, Exhibit 27.

16 THE COURT: Al right. Any objection?

17 MR. WHARTON: Rel evance.

18 MR, MOYLE: We would just nmake -- you have

19 rul ed on hearsay and rel evance.

20 THE COURT: Al right. | actually find this
21 one to be nore relevant than 20 and 21.

22 MR BROMWN: | would agree, Your Honor.

23 THE COURT: Wthout objection, I will receive
24 Peopl es Exhibit 27 in evidence.

25 (Wher eupon, PGS Exhibit No. 27 were received
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1| into evidence.)
2 BY MR BROWN:
3 Q Al right. Let nme go to Exhibit 29.
4 A Al right.
5 Q And again, this is a series of emails
6 | Novenber 2017 between you and M. Ceoffroy --
7 A Uh- huh.
8 Q -- correct?
9 MR, WHARTON: This is 28? | amsorry. Dd
10 you direct nme to --
11 BY MR, BROM:
12 Q 29, excuse ne. | amtrying to streanline.
13 A | believe | amon 29. It starts out with, it
14 | woul d depend on which option they choose at the top?
15 Q Yeah, that's at the top. Yes, sir.
16 A Al right.
17 Q And so we start out with preparation for a
18 | meeting tonmorrow, that's fromyou to Tom CGeoffroy?
19 A Ri ght .
20 Q And up toward the top, you have had this
21 | discussion about what is going to be at this neeting.
22 And then on Novenber 16th, 2017, 2:54 p.m, you then
23 | say, territorial agreenent question; do you see that?
24 A Yes, | do see that.
25 Q And so is that sonething that you were addi ng
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1| tothe list of things that needed to be discussed that

2| you had forgotten earlier?

3 A If you will give me a mnute just to review --
4 Q Absol ut el y.

5 A -- just toreviewit. Al right.

6 Q To rem nd you, the question was, are you

7| bringing up territorial agreenment as sonething that you
8 | meant to include earlier?

9 A Yes, that eventually there would have to be

10 | sone discussions to clearly define a territory since one
11 | did not exist at the tine.

12 Q All right. And then it says: It depends on
13 | which option they choose. |Is that referring to The

14 | Vill ages?

15 A To be honest with you, | would be guessing,

16 | sir. | don't -- | don't recall fromthe context of this
17| email. | don't know what | was referring to.

18 Q Well, and that's --

19 MR, MOYLE: It's actually not -- | don't that

20 is fromyou, right?

21 THE WTNESS: It depends on which option they

22 choose.

23 | BY MR BROMN:
24 Q Yeah. Well, let nme just -- | understand

25| that's from M. Ceoffroy.
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1 My question is: Do you knowif he is
2| referring to The Villages or to Leesburg? And just to
3| be fair, read the whole line. It says: Then if they
4| becone a utility, then yes. Do you see that?
5 A Direct me -- | amsorry.
6 Q Sure. At the very top.
7 A Yes.
8 Q The | ast part of it, it's from Tom Geoffroy to
9| you.
10 A Yes.
11 Q And it says: It depends on which option they
12 | choose. |If they becone a utility, then yes.
13 And so ny -- | assune he is tal king about if
14 | The Villages becones a utility?
15 MR, VWHARTON: (Cbjection, calls for specul ation
16 about --
17 THE WTNESS: |'msorry --
18 MR, VWHARTON: Cbjection, calls for
19 specul ati on.
20 THE COURT: | will sustainit. 1t sounds like
21 we are going to have M. Geoffroy here at sone
22 point --
23 THE WTNESS: Yeah, this, so | really don't --
24 THE COURT: | sustained the objection.
25 MR. WHARTON: There is an objection.
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1 THE COURT: You can stop.
2 THE W TNESS: Thank you.
3 BY MR BROWN:
4 Q Was there any effort nade after this series of
5| emails to get a territorial agreenent with Peoples Gas?
6 A There have been di scussions with Peoples Gas,
7| and --
8 Q Well, before the litigation began, let's talk
9 | about in that sense.

10 A No, not at that point, there had not been.

11 Q kay. Let's go to exhibit --

12 MR BROMWN: Let ne nove 29 into evidence, did
13 | already do that?

14 THE WTNESS: W already did 29.

15 THE COURT: We did not do 29.

16 MR. BROMWN: Let ne nove it into evidence.

17 THE COURT: Al right. Any objection?

18 MR. WHARTON: Rel evance.

19 THE COURT: Over relevance -- M. Myl e?

20 MR. MOYLE: No objection.

21 THE COURT: Ckay. 29, over rel evance

22 objection, is received in evidence.

23 (Wher eupon, PGS Exhibit No. 29 was received
24| into evidence.)

25 BY MR BROWWN:
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1 Q Al right. Let's go to Exhibit 30.

2 A Al right.

3 Q Let ne start on the second page of this. This

41 is an email between -- the initial email is from Fred

5| Mrrisonto you. And then it |ooks like this chain gets

6| forwarded to Tom Geoffroy, you see that at the top -- do

7| you see that?

8 A | see that the conversation was between M.

9| Mrrison and Tom Geoffroy, yes, the top section.

10 Q Al right. Let's go to the second page, and
11| this is fromyou to Fred Morrison, with a copy to Tom

12 | Geoffroy. Wiwo is Fred Mrrison?

13 A He is the Gty Attorney.

14 Q Ckay. And in this email, you say: Since it
15| appears that The Villages wll convey the systemto

16 | Leesburg, is there a legal issue with themcontinuing to
17 | collect revenue after their capital investnent is

18 | recovered? Admttedly, that may not occur for 15 years.
19 | Do you see that?

20 A Yes, sir, | do.

21 Q And so was it your concern that even though --
22 | that through this agreenent, that the Gty would have to
23 | continue nmaking paynents to The Vill ages even after the
24 | capital investnent was paid off?

25 MR, VWHARTON: (Cbjection. Objection. Now --
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1 and | amwaiting for a question. Now we are
2 getting into a huge series of emails between people
3 about what should we put in the agreenent? Wat
4 woul d this paragraph in the agreenent nean? Wat
5 woul d this sentence -- it's all parol evidence to
6 the contrary.
7 THE COURT: | understand. This is a -- this
8 is M. Rogers -- if we get into what Fred Mrrison
9 says, or what sonme of these other, | will sustain
10 that objection. But this is asking M. Rogers what
11 he neant by his email on January 8th, 2000 -- I'm
12 sorry January 3rd, 2018, as far as it's just him
13 I"'mw lling to hear what he has to say; but if it's
14 hi m opining as to what others have said, | wll
15 keep your objection in mnd.
16 MR, VWHARTON: | under st and.
17 THE WTNESS: Sir, | would categorize it nore
18 of a question than a concern. | was basically
19 brai nstorm ng on issues. | amnot the attorney or
20 | egal counsel, and so | was |earning as we went
21 through this process on putting this | egal docunent
22 together, and I was sinply throw ng things out. In
23 fact, there were ideas that | threw out to our
24 attorneys that would cone back and say, it's not an
25 I ssue, it's not a problem
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1 So it was sort of a |learning process for ne,

2 and | was just throwing things out to find out if

3 t hese woul d be sonething that we need to be

4 concerned about, so it was a | earning process for

5 me.

6 BY MR BROWWN:

7 Q This was certainly unlike any agreenent you

8 | had ever seen, where the Cty would be paying for --

9 | paying sonebody after it had paid off whatever

10 | infrastructure it had purchased?

11 A Sure.

12 Q You have never done that before in the Gty of
13 | Leesburg to your know edge, have you?

14 A Not that | have been a part of.

15 MR. BROMWN: | would nove Exhibit 30 into

16 evi dence, Your Honor.

17 MR, VWHARTON: | object on the basis of

18 rel evance, and a big part of it is uncorroborated
19 hear say.

20 MR, MOYLE: | would al so object on the

21 rel evance basis. And, you know, there is a | ot of
22 this email that Fred Morrison --

23 THE COURT: | amnot going to pay any

24 attention to the email string other than what

25 M. Rogers had to wite, and he has testified as to

Premier Reporting Reported by: Debbie Krick



6/25/2019 Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 4 580
1 that. It's fairly -- given his testinony, | think
2 it's a fairly tenuous threat of relevance, but | am
3 going to allow it in.

4 MR, MOYLE: kay.

5 (Wher eupon, PGS Exhibit No. 30 was received
6| into evidence.)

7 THE COURT: Al right. M. Brown.

8 | BY MR BROM:

9 Q Let's go to Exhibit 49. Wat is this

10 | docunent, sir?

11 A This is the agenda nenorandumto the City
12 | Comm ssion asking for approval of the natural gas
13 | agreenent with South Sunter Gas.

14 Q And this is sonething you authored and sent to
15 | the Comm ssion?

16 A Yes, sir.

17 Q And if we go down toward the bottomof it, it
18 | says: To acconplish the objectives of the agreenent,

19 | Leesburg will establish -- wait a mnute.

20 Up above that, it says: |In consideration of
21| SSGC s significant investnent and design, engineering
22 | and construction the system the City of Leesburg agrees
23| to share with SSGC revenue realized fromthe sal e of
24 | pnatural gas to residential and conmercial custoners
25| within the community. Do you see that?
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1 A Yes, sir.
2 Q And so the way you characterized this at that
3| tinme was it was a sharing of revenue?
4 A Yes.
5 MR. BROAN: | need to nove that into evidence,
6 pl ease, Exhibit 49.
7 MR. FARRIOR | think that's already in.
8 MR BROMN:. Oh, is it already in? kay.
9 THE COURT: Let ne nake sure. Yes, it is.
10 THE WTNESS: To the extent --
11 THE COURT: Hang on. There is no question.
12 THE W TNESS: Sorry.
13 BY MR BROWN:
14 Q Let ne direct you to Exhibit 51.
15 A Al right.
16 Q And that | ooks |like a series of emails to a
17 | variety of people, but I want to direct you to the top
18 | one that you wote to Tom Geoffroy, Al M nner and
19| Fred -- | forgot Fred's nane all of a sudden -- the
20 | outside Gty counsel. Do you see that, sir?
21 A Yes, | do.
22 Q And it says: Also, should we raise the issue
23 | in advance of the neeting concerning the continuing
24 | sharing of the rate once the capital investnent is paid
25| off?
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1 A Yes.
2 Q | don't want themto feel blindsided and
3| unprepared to discuss it. Wat was that referring to?
4 A That was just one of the provisions of the
5| agreenent, and having -- and honestly, at this point |
6| don't renmenber who was going to be involved in the
7| nmeeting that | was referencing. |It's been a
8 | year-and-a-half ago, and it was just a back-and-forth
9 | saying, you know, should we give them a heads-up that we
10 | need to be discussing this during the neeting.
11 Q And this is again discussing the issue of the
12 | continuing of paynents once the investnent is paid off?
13 A That is correct.
14 Q And so you still had concerns about this at
15| this point?
16 A | knew that it would be an issue for
17 | consideration. | won't say that it was a concern, but
18 | it was, again, sonething that | was brainstorm ng and
19 | making sure that we were covering all the bases. | am
20 | not an attorney.
21 MR BROMWN: Al right. W would |ike to nove
22 that in evidence, Your Honor.
23 THE COURT: There is an objection, | presune,
24 M. Myl e?
25 MR, MOYLE: Let we just maintain the rel evancy
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1 obj ecti on.
2 THE COURT: | understand, | amgoing to, over
3 obj ection, receive 51 into evidence.
4 (Wher eupon, PGS Exhibit No. 51 was received
5| into evidence.)
6 BY MR BROWWN:
7 Q Let ne go back to Exhibit 24. OCh, no, | am
8| sorry -- is that right? Nope, excuse ne. All right.
9| W will come back to that one.
10 Let's tal k about Exhibit 44.
11 A 447
12 Q Yes, sir
13 A Ckay
14 Q You had a | ot of discussion about safety, and
15| you tal ked about that it was a personal failure if you
16 | got the word -- if sonmething cane to you. You talked
17 | about the culture of safety, you don't want to get a
18 | call yourself about a fire, an injury, and said you were
19 | going to be the point person for anything that happened.
20 Let's look at this email here. This |ooks
21| like -- it first starts out as -- on the first page
22 here, there is an email that goes fromBruce Stout to
23 | Tommy MDonough. Do you see that?
24 Yes, | do.
25 Q And it | ooks |Iike Tommy MDonough then
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1| forwards that email to you. Do you see that?
2 A Yes.
3 Q First, he sends it to -- he actually to Brian

4 | Hudson and a host of other people --

5 A Yes.

6 Q -- and then it is sent to you. Do you see
7| that?

8 A That's correct.

9 Q Al right. And so in the bottom portion,

10 Bruce Stout, who testified earlier, says, essentially,
11 | that he is concerned about the | eak situations where the
12| lines are close. And what he says was | would like to
13 | have a contact with Leesburg's gas that we can refer
14 | those issues to. Do you see that?

15 A Yes.

16 Q And then it -- Tommy -- it's sent to Brian
17 | Hudson, who sends it to you, and your response is, our
18 | 24/ 7 enmergency contact nunber is the foll ow ng?

19 A Yes.

20 Q kay. Can we agree that historically,

21 | Leesburg has only served in Lake County other than the
22| line to the prison?

23 A The prison line is the only line into Sunter
24 County, yes.

25 Q Al'l right. And going back on the issue of the
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1| installations that you do -- you described in detail how
2| the installations were done. Wre those done
3| essentially by using the Peoples Gas nanual ?

4 A No, they were not.

5 Q Well, didn't -- in fact, when it canme to

6| plastic installations, Leesburg didn't have a manual for
7| that?

8 A That is correct.

9 Q And, in fact, Leesburg had never installed

10 | plastic pipe up until the --

11 A Yes, that's correct.

12 Q Ckay. So let ne direct you the other part of
13 | Exhibit 44, the pages that are in the back.

14 A 44, okay. Al right.

15 Q Vell, strike that. Well, you are not on any
16 | of those, | amsorry, so we will nove on fromthat,

17 | because | think I know where that will end up.

18 Now, you tal ked about being very proud of the
19| CGty's rates. Those rates are not being charged to The
20 | Villages custoners, are they?

21 A No. That native rate is not being directly
22 | charged to The Vill ages custoners.

23 Q It's not even being indirectly charged. [It's
24 | being set by whatever Peoples Gas' gas rate is, correct?
25 A Yes.
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1 Q And in fact, what you said was anytine the PGS
2 rate rises or falls, the Leesburg rate nust nmatch it;
3| correct?

4 A That's correct.

5 Q All right. And so in that sense, the Cty

6| Conmmission for the City of Leesburg doesn't have any

7| control what the rate is because it's all determ ned on
8 | whatever Peoples' cost to serve is?

9 A The City Comm ssion approved the rate

10 | structure to begin with. They were aware of all the ins
11 | and outs of how the rate worked, and they approved that.
12 Q But they can't change it if they want to?

13 A They can. They can review it annually, and if
14 | determne that is not the rate, then they have influence
15| this that rate, yes, sir.

16 Q They have influence in the sense that they can
17| go to The Villages and say, we would like to raise it,
18 | would you please let us do that?

19 Ckay.

20 Q That's the only influence they have, right?

21 A | don't know that | --

22 MR MOYLE: (Objection with respect to -- | am
23 not sure, A who he is referencing with respect

24 to --

25 THE W TNESS:. The --
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1 THE COURT: Hang on a second.
2 | amgoing to sustain it as posed. You m ght
3 want to rephrase it and see if you can get there.
4 MR, BROMWN:  Ckay.
5 BY MR BROMWN:
6 Q The City Comm ssion cannot, on its own, go and
7 | change the rates being charged to The Vill ages
8 | custoners, can they?
9 MR, VWHARTON: (Objection, the agreenent speaks
10 for itself.
11 THE COURT: Overrul ed.
12 You can answer.
13 THE WTNESS: The Gty Conm ssion would have
14 to operate within the paraneters of the agreenent,
15 yes.
16 BY MR BROWWN:
17 Q And the paraneters of the agreenent, neaning
18 | they got to go talk to The Vill ages?
19 A Yes.
20 Q And so when you say that The Villages sets --
21 | when you say that Leesburg sets the rate and the County
22 | Comm ssion sets the rate, they really just entered into
23 | this agreenent that sets what the rate is going to be in
24 | the future?
25 A They entered into the agreenent that set the
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1 paranmeters of the rate, and then the actual rate
2| structure was approved by the Cty Conm ssion.
3 Q Right. But in terns of, if the Gty said --
4| like, for exanple, in the rest of the City of Leesburg,
5| if the Gty Comm ssion said, we want to change our
6| rates, we want to raise rates or |lower rates, they could
7 | just pass an ordinance and do that, right?
8 A Yes.
9 Q They can't do that with The Vill ages
10 customers, can they?
11 A You woul d be asking nme to nmake a | egal
12 | determnation on that. That's outside of ny area of
13 | expertise. | amsorry.
14 Q VWell, you just answered a | ot of questions --
15 A Yes.
16 Q -- about the rate structure, and how all this
17 | works.
18 A | can answer how it works, but | can't answer
19| the legality of whether the Gty Comm ssion can, in sone
20 | way, affect this agreenment or the rate structure.
21 Q But the rate structure and the structure of
22 | the whole relationship of who's providing gas for The
23| Villages' custoners is very different than what the Gty
24 | of Leesburg is doing with its regular custoners in the
25 | City?
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1 A The agreenent --
2 MR MOYLE: Asked and answer ed.
3 THE COURT: Go ahead. You can answer that.
4 But | think we probably have explored the limts of
5 this witness' testinony.
6 THE WTNESS: Yes. The agreenent with SSCC is
7 different than the way the native custoners are
8 bei ng handl ed, yes.

9| BY MR BROM:
10 Q How many City enpl oyees are qualified to do

11 | gas work?

12 A VWll, in varying degrees, we have 23.
13 Q How many are fully qualified?
14 A Every enpl oyee that is performng a covered

15| task is fully qualified to do the task that they are

16 | perform ng.

17 Q Al right. Let's talk alittle bit about the
18 | lines that are in close proximty. You showed the

19 | pictures you took of transm ssion lines and the

20 distribution Iines out on Fow er Avenue and Tanpa, |

21 think it was?

22 A Yes.

23 Q Now, a transm ssion line is a large |ine,

24| like, 30 inches generally, or sonething along that |ine?
25 A Actual ly, the one that cones into Leesburg is
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1 f our -i nch.

2 Q Well, the trunk line, but the -- well --

3 A No.

4 Q Ckay.

5 A That's transmssion line, and it's the |ateral
6| that feeds Leesburg, it's four-inch. It |ooks exactly

7| the same as Leesburg's four-inch |lines.

8 Q But in order to have a gas systemthroughout
9| the state, you have got to have close proximty

10 | transmission lines. That's just the nature of the

11 | busi nesses?

12 A Sure.

13 Q And so you can't avoid being close to

14 | transm ssion |lines on occasion, because those get put

15| in, and they have got to run near the distribution |ines
16 | in order to provide gas?
17 A Yes. | would argue, though, that if it's a

18 | major safety concern, then | would position nmy |ines

19 | away fromthose transm ssion lines so there wasn't a

20 | safety concern.

21 Q Right. So the whole point is, one should try

22 | to avoid having lines close together?

23 A | don't have a concern with them being there.
24 | | realize they have themthroughout the state. | am not
25| saying that -- what | amsaying is, just because the
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1| transmission line is in the area doesn't nmean that there
2| is nothing you can do about it. You can position your
3| lines away fromthe transmssion |line if you have a
4| major concern for safety.

5 Q Well, but Peoples, in this case, they have a
6| major concern with safety, and they coul dn't

7| repositioned their lines because it's Leesburg's lines
8 | that cane up to theirs?

9 MR, MOYLE: | amnot sure he is referencing
10 t he Tanpa case or --

11 THE COURT: | think he is now segued into --
12 MR BROMWN: Yes, | have.

13 THE COURT: And that's what you want --

14 THE WTNESS: M contention is, if it's a

15 maj or safety concern, then | would be sure that ny
16 line on Fowl er Avenue was not |ocated in close

17 proximty to FGI's |ine.

18 BY MR BROM:

19 Q | understand that. But we don't know who cane
20 | furs on Fowl er Avenue, we don't know anythi ng about that
21 | other than you took a picture of the lines on Fow er

22 Avenue, correct?

23 A That's correct.

24 Q Ckay. And you said, if | had a concern about
25| the safety of having lines close together, | would not
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1| put ny lines close together. | would route themin a

2| way they aren't close together?

3 A Yeah, | would find a way to do that.

4 Q Ckay. But in this case, Peoples doesn't have

5| that choice, because it's Leesburg that cane up to

6 | Peoples and crossed their lines and put their lines in

7| cross proximty?

8 A Sure.

9 Q kay. So if Peoples believes it's a safety
10 | concern, that's a safety concern that's been created by
11 | Leesburg putting their lines up there?

12 MR WHARTON: (nbject to -- calls for

13 specul ati on about what Peopl es believes.

14 THE COURT: Yeah. | nean, | think this is all
15 based on Peoples' belief that it's a concern. And
16 | think what | have heard from M. Rogers'

17 testinony so far is he doesn't share that concern,
18 so it's kind of a circular argunent.

19 MR BROWN: Well, it's not circular, though,
20 if o--well --

21 THE COURT: Peoples -- | recognize that

22 Peopl es has a concern. \Whether it's a concern or
23 not for ny purposes in managing this territorial
24 di spute is whole different issue.

25 MR BROMWN: | don't have any further
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1 guestions, Your Honor.
2 THE COURT: All right. Anything further, M.
3 Moyl e?
4 MR. BROWN. Excuse ne, let nme do one thing.
5 Let me nove in 44,
6 MR FARRIOR It's already in?
7 MR BROMN: Is it already in? |It's already
8 in. Never m nd.
9 THE COURT: Let nme nake sure. Better safe
10 than sorry. It is.
11 MR, MOYLE: Just a couple brief points.
12 REDI RECT EXAM NATI ON

13 BY MR MOYLE

14 Q Wth respect to the Gty Commssion, the Gty
15| Comm ssion has the ability under the agreenent, does it
16 | not, to work wthin certain paraneters? | nean, The

17 | Villages can't cone in on any kind of rate issue and say

18 | we approve. It's only a limted subset of tine, is that
19 | right?

20 MR. BROWN: Leading -- very | eading.

21 THE COURT: Well, | think it kind of goes into
22 an area -- | nean, sort of sounds to ne |ike an

23 area that this wtness has already indicated -- he

24 has ki nd of explained his understanding of how the

25 Conmm ssion establishes the rate structure. But it
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1 sounds |ike you are getting into sonething really
2 goi ng beyond his area.
3 If you want to rephrase it and let nme see if |
4 m srecol l ected, but it seened |ike that was going
5 into an area that | sustained an objection.
6 BY MR MOYLE:
7 Q Yes, | guess the point that | amtrying to
8 | draw out of you is that the --
9 MR. BROWN:  Your Honor, that's a | eading
10 questi on.
11 THE COURT: That is pretty -- that's the
12 definition.
13 THE WTNESS: Wuld this be a yes or no answer
14 for me, please?
15 MR, MOYLE: | tell you what, we don't have any
16 further questions.
17 THE WTNESS: Thank you, Your Honor.
18 THE COURT: Yes, sir, thank you.
19 (Wtness excused.)
20 MR, VWHARTON:  Your Honor, | have a quick
21 question about the exhibits that were noved in
22 earlier. Was 77 noved in? Wre all three of the
23 Hudson depositions noved in?
24 THE COURT: Ch, yeah, all of those.
25 MR. BROMN: And the one in the red is in a red
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1 folder, so it will be identified.
2 THE COURT: So 77 through 80 are all in.
3 MR VWHARTON:. Got you.
4 MR. BROAN:. But the confidential is in a
5 separate fol der.
6 THE COURT: Al right. Anything further that
7 we need to take up?
8 Yes, sir, M. Myle.
9 MR, MOYLE: Maybe to just scratch off our |ist
10 of things to do on our side, M. Brown noved in a
11 bunch of depos earlier, maybe yesterday we had said
12 that we had a deponent, M. MGCee, our safety
13 expert, and we were going to nove his exhibit in as
14 well. And so we would Iike to get that taken care
15 of .
16 THE COURT: Al right. M. Brown, any
17 objection to noving in --
18 MR. MOYLE: Yeah, it's 24, | believe. 24, and
19 that should be in everybody's binder.
20 THE COURT: Leesburg --
21 MR, MOYLE: | think he only objected.
22 MR. BROWN: How many safety experts are we
23 going to have? They tendered M. Mses as a safety
24 expert, and we would |ike to challenge the
25 qualifications of M. MGCee, | believe it is. But
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1 at this point, | would say it's redundant. They
2 are telling ne -- | nean --
3 MR MOYLE: It's not, Your Honor. He agreed
4 when we had the discussion that the exhibits com ng
5 in, and he said that he is going to have an issue
6 with respect to the expertise.
7 MR, WHARTON: This is not -- he is an enpl oyee
8 of the PSC.
9 MR, MOYLE: Ms. Putnal is telling nme you
10 already admtted it.
11 MR. BROWN: The issue now is when he was goi ng
12 to be testifying, we were going to be chall engi ng
13 his qualifications. And now that it's turned out
14 that he can't testify, and so there is going to be
15 an i ssue about whether he is qualified to be a
16 safety expert, but on top of that --
17 THE COURT: On top of that, it's already been
18 adm tted wi thout objection earlier. [It's already
19 in. It was one of the itens. | wouldn't have put
20 an A here under admtted if it hadn't been offered
21 and admitted.
22 MR BROMN: Al right. That's fine.
23 THE COURT: So | wll --
24 MR. BROMN: |If we have done that --
25 THE COURT: Yeah, we have.
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1 MS. PUTNAL: The report is what?
2 MR FARRIOR. The report is 7.
3 MR. BROMN: Okay. We will object to the
4 report -- did we object to the report?
5 THE COURT: It's the report attached to the
6 deposi tion?
7 MR. BROWN: It nmay be attached to the
8 deposition. | don't know.
9 MR MOYLE: It is.
10 MS. PUTNAL: The exhibit is the deposition --
11 THE COURT: Well, let's deal wth that
12 tonorrow norning, we can take that up first thing.
13 So tonorrow norni ng, we have Conm ssi oner
14 Garcia. W have --
15 MR, MOYLE: Tom Ceoffroy.
16 THE COURT: -- M. Geoffroy, all right.
17 MR. MOYLE: And we are going to have M. David
18 D smukes, who is the LSU professor who worked at
19 the Public Service Comm ssion for many years.
20 THE COURT: Al right. In that order,
21 Jeffrey, Garcia, D snukes, that order?
22 MR MOYLE: Yes, sir, M. Grcia --
23 MR, WHARTON: And | am going to have two
24 W t nesses here, Judge.
25 THE COURT: Al right.

Premier Reporting

Reported by: Debbie Krick



6/25/2019

Hearing proceedings before:

Peoples Gas Systems

Judge Early - Volume 4 598

(Wher eupon,

2| the day at 5:48 p.m)

10

11
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t he proceedi ngs were adjourned for
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