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One Tampa City Center, Sune ..:vvv 

20 I N. Franklin Street 

P.O. Box 1531 (33601) 

Tampa, FL 33602 

WWW.MFMLEGAL.COM 

EMAIL: INFO@MFMLEGAL.COM 

o..:5 Court Street, Suite 200 

P.O. Box 1669 (33757) 

Clearwater, FL 33756 

727.441 .8966 Fax: 727.442.8470 

813.273.4200 Fax: 813.273.4396 

In Reply Refer to: 

Tampa 
ab@macfar.com 

VIAFEDEX 
Adam J. Teitzman, Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

July3 1,201 9 

Re: Mirabito Gas v. Peoples Gas System 

DocketNo.: 20190000-0T REDACTED 
Dear Mr. Teitzman: 

We enclose for filing with the Commission: 
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1. the original and seven (7) copies of Peoples Gas System's Notice of Intent 

to Request Confidential Treatment which was filed on July 26, 2019; and 

2. a single unredacted copy of the portion, page 6 of the contract in which the 

sensitive information for which confidential treatment is sought has been highlighted. 

In the original and all seven (7) "public" copies of the Notice of Intent to Request 

Confidential Treatment identified above, the sensitive information in Exhibit A, page 6 of 

the contract has been redacted. 

Thank you for your usual assistance. 

AB/plb 
Attachments 
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cc: Rachel Dziechciarz, Senior Attorney (via email: RDziechc@psc.state.fl.us) 
Robert Scheffel Wright, Esq. (via email: schef@gbwlegal.com) 
Keith Hetrick, General Counsel (via email: khetrick@psc.state.fl.us) 
Kandi Floyd 
Ansley Watson, Jr., Esq. 

COM_ 
AFD _ 

APA _ 

ECO _ 

~1 
IOM 

CLK 

:0 rn 
( ) 
rn 
< m 
0 
t -n 
-o 
(J) 

0 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Mirabito Gas v. Peoples Gas System ) 
) 
) 
) 
) ______________________________ ) 

DOCKET NO. 20190000-0T 

SUBMITTED: July 26, 2019 

PEOPLES GAS SYSTEM's 
NOTICE OF INTENT TO REQUEST CONFIDENTIAL TREATMENT 

Pursuant to Sections 366.093 and 119.07, Florida Statutes, Peoples Gas System 

("Peoples") submits the following Request for Confidential Treatment of portions of the contract 

between Peoples and TECO Partners, Inc. ("TPI") dated September 14, 2007 ( the "Contract"). 

1. Attached hereto as Exhibit A is a copy of the contract with portions redacted. 

2. The material for which confidential classification is sought is intended to be and is 

treated as private by both Peoples and TPI and contains proprietary confidential business 

information under Section 366.093(3), Florida Statutes. 

3. Peoples requests that the information for which it seeks confidential classification 

not be declassified until18 months after the date of the Commission's order granting this request 

(see Section 366.093(4), Florida Statutes). The time period requested is necessary to protect the 

competitive information (i.e., the amounts being paid by Peoples to TPI for certain services under 

the Contract). The period of time requested will ultimately protect Peoples and its customers. 
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WHEREFORE, Peoples submits the foregoing as its request for confidential treatment of 

the information identified in Exhibit A to this request. 

Phone: (813) 273-4209 
E-mail: ab@macfar.com 
Ansley Watson, Jr. 
Phone: (813) 695-5900 
E-mail: aw@macfar.com 
Macfarlane Ferguson & McMullen 
P. 0. Box 153 1 
Tampa, FL 33601-1531 
Attorneys for Peoples Gas System 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing Notice of Intent to Request for 
Confidential Treatment, filed on behalf of Peoples Gas System, has been furnished electronically 
to the Rachel A. Dziechciarz Senior Attorney - Regulatory Analysis Section, 
(RDziechc@psc.state.fl.us), Office of the General Counsel, Florida Public Service Commission, 
2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850, Robert Scheffel Wright, Esq., 
(schef@gbwlegal.com), 1300 Thomaswood Drive, Tallahassee, FL 32308, and Keith Hetrick, 
General Counsel, (khetrick@psc.state.fl.us), Florida Public Service Commission, 2540 Shumard 
Oak Blvd., Tallahassee, FL 32399, this 26th day of July, 2019. 
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MARKETING SERVICES AGREEMENT 

TIDS AGREEMENT is cm1Bred into this 141h day of September, 2007 to be affective on the 1• day of January, 2008 ("Covared Period"), belwoen Peoples Gas System. a division of Tampa Blcctric Company, a Florida r:mpmation ("Peop.las") and TBCO Partnm, Inc., a Florida corporation c-Partnars"). Peoples and Partners are somatimes referred to as Party or Parties as the context may n:~qufre. 

WITNESSETH mAT: 

WHERBAS, Peoples is a public utility as that tarm is dafincd in §366.02, Fla. Stat&, and is tmgapd in the businen of rendering natural gas utility service and assodated services to residential, commercial aud induitrlal custamiii'B located 1hroughout the state of Florida and provides certain IUltUrBl ps services ("Gas Services") in accordance with tariffi filed with and subject to the mriew and approval of the Florida Public Service Commission ('1'8(!1') pursuaut to Chap. 366, Fla. Sta/3. Peoples !D8J'lcets and deliven such Gas Services to customers loca.ted within and adjacent to ita service area. In addition, Peoples markets and sells aasooiated services to fts existing aiut potential customers tbrougbout its service area. 

WHBRBAS, Partnm is engaged in the business of marketing various goods and services ami has extensive experience in the marketing and sale of gas utili1;y sentica and other scrviciiB tbmugbout the state ofFiorida. 

WHEREAS, Peoples and Partnel'll have determined that it is in their mutual interest to set fortb the terms and conditiOD5 upon which Peoples will retain Partners to market and develop Gas Services and other programs to be provided to Peoples" customers. 

NOW THBR.BFOU the Parties agree as follows: 

Article I 
DefiDitiou 

As used in 1hia Ageement, the following words and pluucs shall have the following meanings: . 

""Aareemenf' shall mean 1his Marketing Services Agreem~ including the alu'bfta and any amendments attached hereto. 

acovered Period" shall mean the date on which this Agreement is entered into. 

"'Current Term• shall have the meaning given for snail tarm in Article V (A) of this Agraemcmt. 

a.D181pated Represeatati'RI" a representative 88Bipod by each party to act as a liaison far each Party~ to racoive notices. maat quarterly and to &attle disputes concemiDg matters of intolpetation af1his Agreement. 

ll))mdoper Semce~• shall JDaQl inceativt~a_..o1fP.rC!ct.t~LJim=.IQpm-s _of_ ~ ....... . commercial, and lnduitrial pmpartiCII and facilitation of developar agreements for tb.e expaosion of and the extensioD ofPeoplas gas supply and distribution system. 

EXHIBIT A 



"EAD" shall mean an existing ncstwork of natural gas appliance dealCII'I, Energy Advantage Dealers. 

-EA,p• shall mean an axisting network of natural gas appliance dealers, Energy Advantage Partner. 

UU: Prograius'" shall mCIID Gas Servici3S authorimd and approved by the PSC made available to Paoples customers intended to couserve ener&Y. to assist natural gas and other energy users in Florida to reduce 1be demand for oleotrio energy and to use aiJ fomJs of BIIDfiY more dficiently and effectively. 

"Gas Services" shall mean Peoples' sales or transportat:ion of natural gas to its customers. 

"'ntemal Rata of Retuna" shall mean the internal liD that investment capital projects return to Peoples. 

"Inveltment Capital" shall mean an established budletod amount for capital conllruction of new or expanded supply and distribution system services. 

•"Investment Expeuse" shall mean an established budgeted amount for customer inducements for 1be purpose of adding new natural gas customem. 

"Marketlag Services" shall mCIIIJl the services performed by Partners for Peoples as outlined on Exhibit A attached hereto. 

"New Sfp.blgs" shall mean axscuted Gas Service Agremnents {GSA), executed Builder or Daveloper .Agremnents or any other form of agreement as required by Peoples to establish natural gas service. 

1'Piu1:nel'r' shall mean TECO Partnars, Inc. 

•Teoples" shall mean Peoples Gas System. a divilion ofTampa Blectric Company. 

"PSC" shall mean the Florida Public Service. Commission. 

""Promotional Serric:es .. shall have the melllli:ng givan an Article n, Section 2. 

"Renewal Term" shall mean an annual renewal WID upon expiration oftbe cmnmt 1mm 
of this Agreement 

"S.Ia Services" Shall maan additional services to be provided by Partners. Partners as outlined DD Exhibit B attached hereto. 

"Service aud Program Development" sbail mean dave.lopmant of additional programs and servic• by Partners to be o:ffind to Peoples' existiDg and potential customm. 

•Syst.m• aba11 mean the Gas Suppl~ and Distribution Systam ofPaoples. 

!Pfargeted Aminal Amouut" shall mean the annual amomrt Peoples shall pa:y to Parmers. 
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-rarlfl" sball meam Peoples' natural gas service tariff' as filed with the PSC. 

"Term" shall mean the amount of time this Agreemcmt ia in effect. 

"Termination" Bhallmean the method in place to end tbia Agreement. 

Artlclell 
MarkeUpg Sealees 

1. Utllltv Serylc:P. Pcaplas retains Parbmrs and Partners agrees to market and sell to existing 
and poteDtial customers of Peoples, utility services, including but not limited to the following: 

A. Gu Benita. Partnc:rs will market and sell, in the manner more iblly descn"bed 
below, the Gu Services provided by Peoples. Peoples and Partners acknowledge and agree that 
tlu: Gas Services to be .11l81'1mtm are those serv:ices currently provided by Peoples, and those tbat 
may hereafter be offered by Peoples and authorized by dte PSC and thereafter set forth in 
Peoples' Tariff as approved by the PSC. Peoples expreasly reserves the right to petition the PSC 
to revise, amend or delete the tenna of its Tariff and to revise or otherwise delete any Gas Service 
and to otherwise change the terms and conditions of any Ou Service rendered to or on behalf of 
its customm. Partners aaknowledges and agrees that the terms and conditions applicable to Gas 
Semces are subject to the jurisdiction of the PSC and those terms and conditions may be 
changed, modified. amcoded or deleted by order of the PSC, wbethel' on its initiative or at the 
request of Peoples. The terms, conditions, and limitamms of Gas Services are set forth in Peoples 
Natuml Gas T~ Volume 3, which is incorporated, u amended from time to tinie, into this 
Agreement as though tUlly set forth in its entirety. 

B. EneJV Co111ervaflon Program Service~. In addition to Oas Services. Peoples is 
authorized and required by the PSC to make available to current and potential custon:u:rs various 
aervices inteoded to conserve mergy and to assist natural pa and other energy users in Florida to 
reduce the demand for electrlc energy and to otbmwise use aU forms of energy more efficiently 
and effectively. EC Programs are subject to the authority of the PSC and tho terms. conditions 
and limitations associated with such BC Programs are approved by the PSC. Partners will market 
and promote to Peoples' currant and poteotial customers such BC Programs in accordance with 
the terms and conditiODB aa approved by the PSC. 

C. Developer Services. Peoples offers to developers of nllidential. COIIIIlWCial. and 
iDdusbial properties; cerfaiu incentives and enters into dawloper agreezuenta to filciHtata the 
mcpansion of Peoples' Gas Services and the cmcmsion of its pa supply and distn"butlon aystem. 
Partuer8 will market and promote the Dewlopm- Services to developers of residantial. 
COIIU'JlCICial, and .bxlustrial properties located within and adjacent to the gas 1111pply and 
distribution system ofPeoplea. Peoples represents that it baa cmtmed into a number of agreements 
1rith developers for Developer Sarvicea under certain terms and conditions. Partners will manage 
and administer. at the direction and with the advice aud consent ofPeoples, all existing developer 
agreements. Partners will alia marbt and promote additional davoloper agreements for 
Developer Services. However. it fs axpressly acknowledged and agreed that the determination of 
whether Peoples will provide Dew:loper Snces is depcndmt upon the economic feasibiiity of 
the particular development, as well as other criteria established by Peoples. Peoples reserves the 
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right. iD the exaroise of its sols discretion, tc determine the terms and conditions under which it will enmr into developer apeemen1s. 

D. Serrice ud Prognun Development. In addition to marketing. promoting and selling Gas ~ BC Scrvicaa and Developer Services, Partners wiU develop additional programs and seniices both independDirtly and at the direction of Peoples 1o be ofrmed 1D Peoples' Bldsting and potrmtial customers for the purpose of enhancing 1be growth of the System or to optimizD the utilization of Peoples existing assets. Partners shall conduct such reseirch, ensaae in such devslopment and evaluation II Partners detmmines in the exercise of its judgmmd: is prudent and necessary to investigate and davelop such additional programs and services. Peoples and Partners apressly aclcnowledp and agree that Peoples reserves 'the rfgbt. In the oxercise of its sole judgment and discretion, tc datennim whether such program or service ahall be ofl'ered as a program autborized or sponsored by Peoples. Plll'tners expressly acknowledges and agrees that it sball not engage in any direct marketin& promotion or sales activity of any kind for any naw or dift'c:raat pro8f1111, nor shall it change, moduy, amcmd or delete any of the 'tlmns, conditions or limitations of any existing Gas Servi~ EC Services or other existing proaram of Peoples without receiving the express written consent and approval of Peoples. Any new prosram. product, or service approved for markt:ting. promotion or sale to the customen of Peoples shall be marketed, promoted, sold, or otherwise made available in accordance with the terms of1his Agraeme.nt. 

%. Promo1fpaal Serriees. Peoples and Partners aaknowledge and agree that the marketing, promotion and llllle of the services currently a£fored by Peoples invol'ICS a variety of marketing. salea. and promotional activities w.hicb, by their nature. cannot fully be described or set forth. Partners will fully lDII"ket. promote and sBll the services set forth above and conduct any and all activities reasonably Decessary to pi'ODIOte. marJa:t and seD Gas Services, EC Services, Developer Services, aod any newly developed propams or services to customm and potential customars. PartDmli Bhall provide all noceuary markef:jng, sales. and promotional services. including, but not limimd to the following: 

A. Marketing Semcea. Partners will perform the following functions for Peoples for Gas Semces. BC Services, and Developer Services: 

1. Idcmti:fY customers and potantial marbt growth nas. within and beyond Peoples' c111'mlt service areas for Gas Services. EC Services and Dewloper Sarvices; ... 

2. Develop and. with the prior approval of Peoples, conduct IIUU'keting prosrams targeted to prospoctive customers or potential miUbt growth areas to develop ioterest m and sales of Gas Services, BC Services, and DevelopBr Services. inolucUng the pteparation of production ~ and distribution of all marbtJng materials ibr such programs. Peoples and Partncn acknowledge and agree that Peoples. in the exm'Oisc of ita sole disCI'Dtion, shall approve all marketing and pmmotioual materials used by Partners in promoting Peoples' Sarvices; 

3. Maintain and oversee axisting ncrtwork of natural gas appliance dealars, including but not limitad to, BADs and EAPsi 

4. ldautify, analyze and recommend now tBcbnologies, or new appli~ODB for existing tealmologies to be utilized and emplO}'I!Id by Peoples' customers tbat promotes or expands tbe use of Gas Services; and 
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S. Examples of specific Marfa:ting Services anticipated by the Parties are set forth on Exhibit A. 

B. Sales Semces. In addition to the promotional and marketing services to be provided by Partners, Partners shall also provide the fo1Jowing sal• sarvices: 

1. Peoples sball ~ and submit residential feasibilif¥ models to Partners and Partnm shall nO&Dtiate on behalf of Peoples (but Partners sball not have the authority to bind Peopl•), agreanants with developers to provide Developer Services. Peoples shall provide to Partners the fonn of tho agrecmant(s) tD be entered into with 
developers. Partnen acknowledges and agrees that no changes shall be made to any developer agreement without the express consent and approval of Peoples. Plll'tners shall recommend whether Peoples should continua to aponaor or participate in Developer Services activil;y. PariDen aha1l continue such participation at the level indicated unless othorwise directed by Peoples. 

2. Peoples shall prepare and submit a feasibility model to Partners aud 
Partncn shall axecute on bebalf of Peoples Gas Services AgreemBJits, in the form and manner provided in Peoples' Tariff, with new customm that have one or more locatioDS with each location meeting the requiremellt3 of the feasibflity model. 

3. Peoples shall prepare and submit feasl'bilit;y models to Partners and Partners shall execute on behalf of Peoplas Oas Services Agreements with existing customors. in the form and manner provided in Peoples' Tarift; to add new utilization 
locations, equipment, or main exrensiDDS that meet the requirements of the feasibil~ model. 

4. BxampJes of specific sales services anticipated by the Parties are set forth 011 Exhibit A. 

Artlclem 
CompeusatioD 

1. Bgls for Comneasatioa. Peoples and Partners acknowledge and agree 1bat the primary purpose .in . ostab.lishing .this .Apmnent is tD . .increase .tba servic01 provided by. Peoples. to its customers, existing and potential, and tD inc::Mue utilization of its existing services in a co& aflDctive, economical, and efficient manner. Peoples hu cntm'ed into this Agraement basad upon certain. IISBUDlptions conceming its business aDd financial activey and such usumptions .fbrm a part of this Agreement and form the basis upon wbioh, in part, P1111:nm ·is entitled to compensation under this Apaement. For tha pmposes of this Agreement, the foDowmg assumptions ~all apply: · 

A. IDvestmeaat Capital. For each year of this .Agraemarit, Peoples has established a 
budgetlld amount for capital consbuctlon of new or expanded supply and distribution system services. Tha amotmt of Investment Capital budpted Is established solely Rt tbe dismmon of 
Peoplct~. At the beginning of each calendar year, Peoples shall advise Partners of the amount of Investment Capital available. It is anticipated that Partners shall focus its marlcoting and sales aotiviti• to provide new business meatiog Peoples' investment critBria to permit the investment of the amount of Iuvestment Capital allocated each l"'V· Further, Peoples maDMIB the right during any yaar, to inaraase or reduce the amount of Investment Capital available to be committed under this Agreemeut. In the event that a significant amount of IIVa:ilable capital 
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dollars is either reduced or increased. then the Parties shall meet to discuss what proportionam 
number of new cDI1Dma added would be an appropriate tarpt for that given year. 

B. Investmeat kpeue. For each year of ibis Agreement, Peoples has established a 
budgated amount for customer inducements includiDg but not limttad m. conviD'IIion costs, propane cmdra.ct buy-out&, and property ownor consent :&:as for purposes of adding new natural 
gas customer& when funds, in ·addition to the Investment Capital, arc needed. The amount of 
Invutment Expense budgatad is established solely It tbe discretion of Peoples. At the begiuning 
of each calendar year. Peoples shall advise Partners of the amount of Investment Expense 
available. Further. PeopiCIII reserves the right dming any year, to increase or reduce the amount of 
Investment Bxpoaso ava!Jablc to be committed undar this Agreemmrt. In the ~ that a 
significant amount of available investment doUan is either reduced or increased. then the Parties 
shall ~t to discuss what proportionate number of new customara added would be an appropriate tarset for that given year. 

C. Anticipated Return. The Parties acknowledge and agree that the Investment Capital 
to be invested by Peoples is based on projects requiring a specified rate of return measured by 
various financial models. Peoples is not obligatDd under this Agreement to expimd any lnvestnum.t Capital. Projects can be approved at greater or lass than the established rate at Peoples 
discretion and approval. 

l~ QJmpell!ldon to be paid to Partners. Doring the tint year of the Term of this Agrument. 
it is anticipated that Peoples shaU pay Partners an Bltimated Annual AmoUDt of 
••••••••••••• lt:.omprised of a tix.ad amOUDt to which Partners is entitled. and a variable amount These amounts wiD be paid in monthly installments no later than 
twenty (20) days following receipt by Peoples of an invoice. Each successive year. during the 
Term or any Renewal TetJD of this AgreamBnt. the Bstimated Annual Amount shall be incn:ased 
by nmltiplyiog tbe prmous year' a Consumer Price Index - All Ulban Consumers {CPI-U) by 
...... The components of Partners• compensation are u follows: 

A. Samces. Notwithsbmding any other provision oftbfs Agreement. Peoples shall pay 
Partners a sat amount of This payment 
is for services. including ~ not. Hmitaf to thoso ~cell set forth on Bxbibit A attached 
provided to by Partnan and lball be paid in moutbly installments 

B. New Slpfnp. In addition to the SmicCIII amount. Peoples shall pay Partners an amount for New Sigoinp added during each year of tbis Apemant Between 1 and 
Deaember 31 of the first year oftbis Agreement, Partners sbal1 add, at a minimum, 
SigDfngs. For each year tbm~ between Januaty 1 and December 31, Partnm sball add, at a 
minimum, -New Signinp. Three focus areas of Nsw Signings are: a. Residential 
developments (number of units); b. Misceflmeous raaidential additions and c. Commercial 

PBODII!II shall pay Partners the amount of 
annually in incrmnents 

oll!lrent year, a truo up be calculating 
the percentage by which actual New Slgnfnp exceeds or falls short of targated New Signings. 
The n:sulting percentage shall be divided by two and them multiplied by the IDllual amount paid 
ibr New Signings. The .RISUiting dollar amount shall either be paid to Partners (in the case of an 
overage) or auaned as a pen~ against Partners {in the case of a deficit). Partners• compensation plan to its sales staff' Bhall be structured to provido incentiwa so that the sales staff 
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will continue to provide service to a customer through tum-on. Peoples may BDdit this portion of Partners compansation plan for assuranc.e of customar service and shall have the right to require Partners to chmge its compenaation plan if Peoples determines in its rauonable discretion that c:ustomar IRH'Vica by Partners' sales staft' ueeds improvement. 

C. Reilllburnmeat. In addition to the compensation payable to PI1'1Ders, Peoples shall reimbm"Se Partners fbr cartain mcpcmses incurred by Partners. but only at Partners' actual cost, provided soch coats were approved in writing by Peoples prior to being expended. The items for which Parlnen Bhall be antitled to reimbursement of its actual costa am sat forth DD BxlJibit B. 

D. Involcea. Partners sbali Invoice Peoples for the amountl due under1his Agreement, and the amounts sball be due and payable to Partners within twenty (20) days ibllowing the date of Peoples receipt of such invoice. All invoices requesting cost refmbllrsement shall provide copies of all expenset receipts for which reimbursement is sought 

Article IV 
Partnen• Billipg through Peoples 

Peoples, in its sole discretiOD, may agree to include charges for products or services sold to a Customer by Partners on the Customer's monthly bill. and may dilcoJitinue doing so for any particular product or smvice upon sixty (60) days notice to Partners. Peoples shall rely an information provided by Partners as to the correct billing amount and PB11ners shall be responsible for resolving any Customer billing disputes related to Partner's products or services. Peoples shall haw the an1hority and discretion to detennine what portion of a bill a Customer baa paid in the eWDt of partial payment. Peoples sball forward all amountB collected to Partners or a third party dosigaatad by Partners. no more ofbm than on a monthly basis. Peoples may negotiate compensation :from Partners for its billing and collection services. 

ArticleV 
Partnen' Use ofPeoplea' lacffltlg 

Simultaneous with the axecution of this Agreement the Parties will eomr into a. facil.icy smrices apeement. 

Article VI 
Tang ud Tennlnatioa 

L I!J:m. This Agreement sba.1l be effective aod bin~g upon the Parties as of the Covcnd Period set 1brth above, and shall contbme in full force and effect for a period of siX (6) yBIIJ'S, and then shall contfnue for year to year thereaftBr, unless otherwise terminated in accordance with thiB Article. 

2. ImnJnetlpp. This Agrccmont may be terminated by eithar Party at the expiration of the Term or any Ranewal Term by oithr:r Party provided 1hat the Party se*ing to tmminatB this Apauent provides not less than ninety (90) days advauce wrltbm notice to ~ ather Party prior to the expiration of the Tenn. 

3. TetpdDation for CaUH. 
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A. Caaae. IfPeoples beHaves that Partners is failing to perform ita obligations wtder this Agn:emmt. Peoples can give Partners writt!:n notice detailing its failuraa. If ParlllDm fails to remedy those failures in thirty (30) days. Peoples may terminate this Asreement without :further Jiabilfb" to Partners. 

B. PSC CaUie. In tho event that the PSC determines that a material portion of the 
oxpmliC8 under 1his Agreement shall or will be disallowed for purposes of determining Pcloples' regulatory rltD of return, Peoplu may bnmedJately terminate this Agreement by giving written notice to Partncr1. 

Artic:Je VII 
Dfsoutu 

It is understood between the Parties tbat this Agreement and 1be duties and responsibilities of the Parties under ita terms may be subject to interpretation and application to situations and circumstances nat couidered or conmmplatad by the Parties at tbc inception of the Agreement In the mmt that a dispute arises between tlie Parties concerning the intDrpretation of my tenn ofthis Agreement. or in tbe iDtBrpretation afany d111y or obligation imposed upon either Party~ thm the Designated hpresentatives of the Parties shall meet to discuss the dispute and shall agree upon ao intelpJctatian 1bat .is consistBnt with the intBnt of 1be Parties. Either Party may request that a. matter is reviewed in this miDDcr and both Parties agree to resolve any dispu.ms in a IDBilJler consistent with the intent of this Agreament and good business and regulll1Dry practices. 

ArtlcleVUI 
Designated :Representatlyes 

Bach Party shall designate a representative as the principal liaison for the purpose of rcc:eiving notices under this Agm:ment and for all other purposes necessuy to carrying out the 1em11 of this AgrefUD.Dllt The Designated Representatives sbaJI meet fit least quarterly to discuss the parformance of each Party undar this Agreomant, includfng. but not limitad to. the following: 

AI to.P.eoples: . . . . . . ... . . .. 
1. The timelinen of gas main, serYice installatious md meter sets; 
2. The timeliness or neceRi1)' of tariff revisions or modifications; 
3. The necessity of including additional elements, including unbudpted items requested by Peoples, under this Agreement; and 
4. AnticipatDd customar service aatisfilctfon levels. 

Ju to Partaen; 
1. To assess the qualit;y of all Partners' prepared communicatioDJ; 
2. To detamfne the timDlinesa of all Peoples' publicldiDJJII prepared by Partllersi 3. To assess the ongoing value and necessity of communey event and trade show participation; 
4. To determiDe compliance witb Tarlffrequiremen1s, including EC Services; S. To assess tba affectiveness of Partners' Sales Services and Developer Services; and 6. To uac:~~~athe overalJ representation of Peoples~ interests and euhancoment of its market recognition and exposure. 
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Article IX 
Notices 

Any and all notioes provided for under this Agreement, or otherwise, sball be provided in 
writing 1D the Party to receive such nDtice. Notices may be- provided by &csimile, mall or 
overnight express. If provided by facsbnile. the notice shall be deemed received on the day it is 
aent:. UDless sent afbsr 5:00 p.m. loca.l time, in which case it shall be deemed sent the following 
business day; if by mail, three days following the date 1he notice was deposited in 1be u~s. mail in 
a properly addressed envelope with proper postap prepaid; if by ovemisJrt express, on the day 
following tender to tbe express cmier, or as otherwise provided in the express carriers transit 
register or delivery instructions. For the purpoaes of this p.roUion, a business day is any 
Monday. Tuesday, Wednesday, Thursday or Friday that is not a lap) holiday recognized by 
either of the Parties to this Agreement. · 

Artic:leX 
1JseofSerricel48ik 

Peoples grants to .Partners a limited license to use any servicemarks or trademarks of 
Peoples. The license shall be limited to the term of this Agreement and the use of the marks sball 
only be in connection with the products md services provided through this Agreement and ftn1her 
and uses must be in complianae with any guidelines developed by Peoples. Upon written request 
to Partners by Peoples, Partners will remove all marks from any specific medium requeatad by 
Peoples. Partners agrees that it does not acquire or has not acquired any ownership or additional 
rights in any marks of Peoples. 

Article XI 
Acc:eu to Information; CoDfldeptlaUtv 

Peoples and Partners acknowledge and agree that the duties lDldertaken by Parttters under 
this Agreement may require that Peoples provide to Partnm certain information concerning ita 
business operations, together with infbnnatian couceming its customers. all of which is 
considered to be proprielllly and ccmfidential. Partners agrees to hold such information 
ccm:fideatial and ... not to. dilolose. confi~. illib.an.tiQQ. to .BDY. tbfm party Ylitb.~ 1b, .. w.ritten 
coDsemt of Peoples. whieh may bo wftbheld in Peoples sole diaanmon, or to use 1he confidential 
information for any purpo8!' other than in cmmection with fulfilling ill duties under this 
AgreamBDt. In the event that Partners breaches this provision, such breach shall be considered to 
be a material breach of 1his Agreemaat. Further, Partners shall promptly notify Peoples of the 
breach and sball reimburse PeopJes for Pooples it intamal and external costs (including any fines) 
relating to the breach or the remediation thereof. For the pmposes of this Agreement, PaopleB 
agrees to provide sufficient information to Partners to permit Partnars to fully cany out its duties 
and obligations under this AgreBID.ent 

Artlclem 
IDd!Dlllity 

Partnm~ lhall indemnify and hold hanulau Pcoples, its affiliates and 1he respectiw 
shareholders, directors, partners, officm~ employees and agents of Paoples and its affiliates, ~m 
and against any and all claims, actions. losses (whether joint or several), liabilitiea, damages, 
costs and expenses fmcluding, without limitation, attomays• :fDes and expeDSes) (collectively 
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"Damages"), brought or otherwise claimed by a third party and arising out of or relating to any 
braach. :fililtm1 or violation by Partners of any of its respectiva rqn"CScmlations, wmanties, 
covenants and undertakings set forth in this Agreanent and aay and all Damaps broUght or 
otherwise claimed by a third party arising out of or relating to 811)' neg]igcnt act or omission or 
from the willful misconduct of Partners or any of its officBrs, apnts or employees in any Jll8l11l81' 
relatl!d to the subject matter of 1bis Agreement. 

Article XIII 
Proprietaa Rights 

O!menhlo of Materials. Bach Party will maintain sole ownership of all its materials and any 
inteUeatual property rights therein. including without limitation 8DY materials· purchased or 
licensed :&am a third part;y, and the other Party shall have no right, title, or interest therein. 
NotwithBIBnding the foregoing. either Party will have the right 1D use the other Party's matJiriaJs 
only pursuant to the tmms and conditions of this Agreement 

To the abmt that the Parties have developed any joint matmials, the Parties agree that 
ownembip of such joint materials and any intallBCtual pmparty rights therein shall belong solely 
to Peoples, but tbat Peoples shall provide to Partners a perpatual, non-exclusive, worldwide, .non
trm:Jsterable, royalty-ftee license to reproduce and distn'bute such joint matmials provided that 
such licrmse to reproduce and diatn'buta such join materials (a) shall be limited to the transmission 
of advertisemmrts or other markoting or promotional materials for Partners, and (b) abalJ not 
include the right to use the joint materials in a manner that is competitive with Peoples' business 
of providing IDtemet services and ~mail functionality. 

Article XIV 
General Provlsloas 

The following provisions of pneral application IRI incorporated in this Agreement 

1. Relatlmybip oftfle Parties. The Parties intaod only to create a cont.nwtuall'llla.tionship. The 
Parties do not intcmd by this Agreement to creato IllY partnership, joint vcntm"e, or the 
relatiQJllhip pf m~/~ ampl~emplo~~ .QJ: .otlt.~ nt'-i~ .~.w.b.f.qb @J;JY •. PII,rty. ~ 
vicariously liable for the acts or omissions of the other. ~ either by the terms ofthis Agreement. 
or by th8 acts of the Partial. any relaticmship is croated that would give rise to vicarious liability, 
tbe Parties agree to Indemnify the other Party :fioom In)' and allliabilii¥ arising solely by virtue of 
the unintended relatiO.DShip created. 

2. Reyidons To Ta:rlf£. Peoples is a pubHc utilit;y &Dd· operates in accordance with its Tariff as 
filed with the PSC. Peoples expl'IISSly reserves tbe right to seek PSC approval in order to revise, 
modify, amend, or delete the tams of its Tariff. 

3. EJdl! Agreemp1: ADienalmeng. This Agreement, together with tbe &hibits that are 
attached and incarpmatat. COII8titutes the entire agreement between the Partie& for the Marketing 
and Sale of Peoples' serviCII. Any other agreement or 1mderstanding, whether written or oral is 
merged into this Agreement. This Agreement and the Exhibits may bo amended fimn time to 
time by tho Parties, but only by BD instrument in writing endmaed by tho authorized 
representatives of tho Parties. Amanded Exhibits may be au'bslitumd for prior Exhibits without 
amending the Agreement. 
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4. Severabntty. The Partias acknowledge and agree that the tenus of Agreement are severable. 
In the evoot that a court of competent jurisdiction detmmines that one or more of the mldBrial 
provisions of this Agreement are unenforceable for any n:IUIOJl, then tho Parties sball detmnine a 
replacemcmt provision or provisions that are cmfon:eable BDd that IU"a consistant with 1bc molDing 
ami iDtent of 1Im Parties and which preserve the economic attributes of this Agreement If the 
Parties aannot l8fH Upon any such replaccmtent pm'ision or jX'OVisions1 thDD either Party upon 
1hirty (30) days• written DDtice may terminate this Agreement 

5. Watyer. Waiver by the parties of a breach, failure or violation of any provision of this 
Agreement may be made only in writing executed by the parties hereto and such waiver shall oot 
constitute a waiver of any subsequent breach, failure or violation of the same or other pmvisions 
hereof. 

6. GoY'I'IIiDg lew yd Venue. This Agreement shall be const::rmsd io acccrdaoce with and 
governed by the .internal Laws of tbe State of Florida applicable to contracts made and to be 
performed therein. Each party irrevocably consents to the jurisdiction of the courts of the State of 
Florida, County of Hillsborough and agrees that is the proper jurisdiction of any disputes under 
this Agreement. 

TBIS AGREBMBNT IS ENTBRBD INTO AS OF THE DATE SET FOR1H ABOVE 
BY THE AUTHORIZED RBPRBSBNTATIVES OF THB PARTIBS WHOSE SIGNATURES 
ARB SET FORTH BELOW. 

PEOPLES GAB SYSTEM, a Dfvlaioll 
of Tampa Electric CompBilf 

~~'--<~ 
Name: Bruce Narziuenfeld 
'11tla: VIce Prealdea.t Operatloas 
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ExblbttA 

To tlae Marketing Semees Ap'eemeat 
BetweeD Peoples Gal System, a DIYfsfon of Tampa Kleetrie Company 

and . 
TECO Partnen1!De. 

The following list describes the activities to be performed by Partners for Peoples. The 
list is not allMinclusive. Any activicy that would normally be associated directly with the 
IDII1'keting and aalaa aativitias of Peoples. a regulatl:ld, natural gas utility. is to be provided by 
Partners unless specifically axcluded. Partners is expectad to provide, at a minimum. the same 
type and level of sales and marketing activity historically provided by Partners during tha 
previous years. 

• MarketiDg Services 
1. Conduct customer demographic research and SDB.lysis to help add new gaB load; 

2. Conduct llliJbt rasearch and analysis to help determine new program development; 
3. Conduct external customer opinion surveys; 
4. Help prepans and coordinate Customer Communications as often as needed; 
S. Halp prapans and coordinate BmpJayee Communications as oihm. as needed; 
6. DIWeJop programs to attract new l'Mideotial and commercial customers on Peoples Gu 

system and track performmce; 
7. DevBI.op programs to retain aisting residential and commercial oulltDmers on Paoples 

Gas system and track performance; 
8. Prepare compatitive rate IDB.lyse& (as requested by Peoples Ou) 
9. Identify, introcluce and promote new natural gas-fired technologies sucb aa: 

a. hsidmrtial Desiccant 
b. Conunorcial Desiccant 
c. Fuel Coils 
d. Microt.urbiDas 
o. Engm.driven and abiOIJltiOD chillers 
f. Natural Gas euginHhiven pnm.tors 
.s~ ·---~~.'PAQ~KQ:g4if:iQP~ 
h. Tllllkless wa:tl:r haating 
i. Renewable Energy Projects 

10. Play a lead role in the ongoing relatiODShip with industrial customers. with a minimum of 
two (2) visits per year; . 

11. Play a lead role m 1be oqoing relationship with ksy accountJ and or multiple location 
oomm~ . 

12. Create and maintain an industrial data base, which contains up to date critical cuatomer 
ccmtact informatian; 

13. Introduce ud promote new ct axUtingprograms; 
14. Mlmqo Bill Iosmt Program; 
IS. Chambers of Commarce participation; 
16. Industry Asaociaf:ions; 
17. Ecanamic Devolopinent Council participation; and 
18. Other Community Memberships 



,. 

All reasonable tbird party costs associamd with these activities will be borne by Pooples, 
except to the BXtmltthat the third party COlt could have been avoided by Partners through Partners · 
doing the task dire~y. 

• Sales Services 

1. Negotiate agreements with builders and deve.topera. Any dmation from the standard 
builder agreement (provided by the utility) must be approved by Peoples before incorporation in 
negotiations with bullder; 

2. Sign strmdud service a.greementB with single-sjte customers; 
3. Sign standard service agreements with existing customers to add or n:tam load, including 

main exl.1msions; 
4. Solicit lar~vohune induscrial customers to Peoples' service area; 
S. Retain large-volume industrial customers OD Peoples" system; 
6. StaffHomc Showa, Builder Shows, etc.; 
7. Supervise aud manage the existing network of qualified, BADs. and EAPs to ensure 

sufficieut dealars throughout service areu; and also; 
8. Provide immadiate and sufficient responsB to oustomM compJaiDts or issues mated to 

activitias of BAD or BAP; 
9. Provide sales and program training, support, and customer access to BAD and BAP 

network; 
10. Continua and expand manufacturer alliances, installation alliancos and fiD8llcing 

alliances; 
11. Continue to provide Business Profile Assessment; 
12. Assist in the blending and exbmsion oftranspmtation agreements; and 
13. Participate in Systmu Capacity programs. 

• Other Senfces 

1. Manage specific internal initiatives and or campaigns 81 requested; 

L Customer celebn.ticms and milestones; 
b. Team member celcbratkma and milostones; 
c. Safirty Awareness programs; 
d. Team m.mnber morale iDitiatives; 
e. Intamal satisf8ction surveys; 
f. Hmrlcane pre and post storm support; 
g. System outap support; 
h. Student of the business modulCIII 81 requested; and 
i. Sports spODSOJ'Bbip and ticket distribution. 
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hhibltB 

To the Marketing Semaa Agreement 

Between Peoples Gas System, a Division of Tampa Eleetrlc Company 
and 

TECO Partaers, IDe. 

Partners Bha1l perfwm cerlain activities for Peoples, and Peoples shall pay all third party 

costB directly. Partners shall perfonn tha following. Including. but not lfmitad to the :lbllowing 

(All activities set forth below shall be approved in writing in advance by Peoples and proper 

doctmteotation of actual costs provided.): 

List of Smic:es 

• Peoples Gas Advmtising 
• Distribution of promotional material 

• Advertisements on 'IV, Radio, Billboard and other media. 

• Signage and other promotional materlaln~~ed 1D support trade shows, builder shows. 
community cwenta, etc. 
• Labor and travol-relatad expenses will not be reimbursed by Peoples unless 

initiative is o'IIIBide of the scope of this Agreement 

• Peoples Gas Conservation Advertising 
• Distn"bution of promctiooal mld.'erial 

• Advertisements on TV. Radio. Billboard and other media 
• Compatitiva Edp -All printing costs are to be borne by Peoples. 

• Conduct customer loBB analysis; 
• Conduct customer loss surveys; 
• Organize and manage customer focus groups on behalf ofPcoples. 

• Orgauize and manage Internal worldng committees designed to improve day to 

day business practices; 
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