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1 PROCEEDI NGS

2 CHAI RVAN CLARK: Al right. W are going to

3 back up and catch ItemNo. 5 -- six, |I'msorry.

4 Let ne put ny glasses on and I'Il tell you.

5 (Di scussion off the record.)

6 CHAI RMAN CLARK: Before we begin Item No. 6, |

7 just want kind of lay out what I -- what | see and

8 I think the expectations nay be here today. W

9 want to have just a very brief introduction of the
10 item | think, we've all had plenty of -- we're

11 quite famliar with what we're going to be

12 di scussing today. And I think M. Ballinger is

13 probably going to give us that opening overview of
14 the item

15 But, fromthe Comm ssion's perspective, we're
16 goi ng to have a Bench di scussion on the item and

17 how we take this up. There's been |lots of ideas

18 proffered as to how we should proceed. And | think
19 that, in light of the way | see things falling out,
20 if we took a | ook at the settl enent agreenent and
21 | ooked at the consideration of the settlenent

22 agreenent, using the issues that are inside of the
23 recommendati on as kind of a checklist to go down to
24 see how those conport with what's in the settl enent
25 agreenent, what's -- what the Conm ssion's opinion
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1 is regarding that, we may can conme to a qui ck and
2 easy consensus there, but | amcertainly open to
3 t he Comm ssion's reconmendati on on how we woul d
4 proceed in that regard.
5 Conmmi ssi oner Brown, coment? Thought?
6 COMWM SSI ONER BROAN: M. Chairman, | think
7 your suggestion is spot-on. | think we can talk
8 about the substantive issues as we tal k about the
9 settl enent agreenent.
10 CHAI RMAN CLARK: Great. Thank you.
11 Commi ssi oner Pol nmann.
12 COMW SSI ONER POLMANN: M. Chairnman, | would
13 support that approach. |In fact, what | see here is
14 we -- we have a pending notion before us. So, |
15 think taking up the -- taking up the settl enent
16 agreenent is -- would be the appropriate thing to
17 do.
18 CHAI RMAN CLARK: Great. Thank you. All
19 right. Seens |like we have a little bit of
20 consensus there.
21 So, M. Ballinger, if you will, introduce the
22 itemand we'll open the Bench for discussion.
23 MR BALLI NGER: Good norning, Chairman C ark
24 and Comm ssioners. It's a bit unusual that |'m
25 here today before you | eading off the discussion
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1 today, but this case has been anything but typical
2 fromthe begi nning.
3 As you know, staff's role is ensure a conplete
4 record and to provide recommendati ons on issues
5 agreed-to -- upon by the parties. | would like to
6 start by thanking ny staff, who endured nultiple
7 hours of discussions and nunerous requests from ne
8 to help bring clarity to this item
9 Al so, based on briefings that we have had, the
10 Comm ssioners, their advisers and staff -- |I'm
11 confident you have the information before you today
12 with which to nake sone very inportant policy
13 decisions; therefore, | don't think it's necessary
14 to provide an overview of staff's recommendati on at
15 this tine.
16 As you discussed earlier, as a prelimnary
17 matter, you have to decide whether to take up the
18 settl enent agreenment or go issue by issue as l|aid
19 out in the staff recomendation. The staff is
20 prepared to answer any questions you may have.
21 CHAI RMAN CLARK: Thank you, M. Ballinger.
22 All right. | wll open up to the Conm ssion
23 for discussion and options.
24 Conmi ssi oner Brown.
25 COW SSI ONER BROWN: Wl |, first, thank you,
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1 staff, for all the work that you've put forth. I

2 know this is, like you said, M. Ballinger, a

3 uni que case. So, thank you so nuch for all your

4 time and your thoughtful and anal yti cal

5 recommendati on that we have to consider.

6 | don't have any questions, but | do have sone

7 points that 1'd like to tal k about that | think

8 will maybe get us to where we need to be. Wile

9 this is a case about the benefits of solar in our
10 state, it also goes beyond that, as M. Ballinger
11 alluded. This is a policy -- inplications here

12 that may be obscure to understand for nany

13 Fl oridians, for even reporters reporting on it, for
14 the average FPL custoner as well.

15 | think it's fair to say that the details of
16 the inplications of this project froma rate-naking
17 st andpoi nt have not really been the cornerstone of
18 the PR handle for this project.

19 Sol ar Toget her is being chanpi oned as a

20 community solar project. The advocates have been
21 chanpi oning that. Traditional community solar, for
22 those fol ks who don't understand -- it has the

23 participants fully paying for the project and then
24 getting the subscription credits associ at ed

25 therewith. That's the prototype of conmunity sol ar
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1 around the country.
2 This project, though, is distinct. And | wll
3 say we have to look at it a little bit differently
4 as such. It's alnost a hybrid of a GBRA. This
5 proj ect does appear to have anple, though,
6 systemm de benefits. And | want to acknow edge a
7 few of those here today. In -- in addition to
8 advanci ng the public welfare and renewabl es in our
9 state, there are sone that | don't want to gl oss
10 over, but really want to underscore.
11 First one, the fact that it reduces our
12 dependency on fossil fuels -- which, by the way, is
13 creeping up to 70 percent, is trenendous.
14 Tremendous. That, with the discontinuance of fuel
15 hedgi ng across the utilities -- we have very
16 limted alternatives to provide the | owest fuel
17 costs. And this project helps to mtigate fuel
18 fluctuations.
19 And then, |ooking at the pool of the 206
20 subscribers of the -- the big commercial/industri al
21 governnent fol ks, already subscribed, it's clear to
22 me that fol ks want to be responsi ble. Businesses
23 in Florida want to be sus- -- responsi bl e,
24 sust ai nabl e, environnental |l y-sensitive conpani es.
25 This is an intangi bl e asset that benefits our
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Andrea Komaridis Wray



1 entire econony and all Floridians.

2 But, to ne, the highlight of the project here

3 Is the reduced em ssions portfolio -- profile,

4 whi ch hel ps to overall reduce our carbon footprint,

5 whi ch benefits and provides cl ean energy and

6 decreases the annual average use of natural gas

7 substantially. | love that of the project. |

8 think that's trenendous.

9 But | do want to point out sone things about
10 this project. It was presented to us as an all-or-
11 t ake- not hi ng approach. And that's never really
12 attractive to a regulatory body. Fromall the
13 years that we've served here, we've seen there's
14 al ways way to i nprove and to provide enhancenents.
15 And this regqulatory body does that and we've done
16 t hat .

17 And | do think there are areas that we can

18 enhance upon here and I'd like to cover a few of

19 those. The first one, | believe having an

20 affirmative duty of annual reporting of savings and

21 actualized costs will be vital to the overal

22 success of this programand, really, to the

23 transparency of the process in general.

24 | think any future phases past the estinated

25 1,500 negawatts should also require further
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1 consi deration of the Comm ssion, including any
2 real |l ocation of the participants which FPL desires
3 to have full discretion over to approve.
4 This is being couched as a community project
5 and, therefore, PSC shall ensure that the pre-
6 allocation is presented in a global fashion and so
7 that we have a bal anced approach to what is fair to
8 all the custoners.
9 | do want to point out that | do have sone
10 concerns about the vagueness of the bill inpact on
11 t he general body of ratepayers because it's
12 specul ative at this point. Wile the participants
13 are getting line itens on the bill for their
14 credits as well as their -- their paynent into the
15 program the -- the general body of ratepayers are
16 getting it through a fuel charge.
17 There are a few approaches that we can take.
18 | know there's an inpact to all custonmers if they
19 have a line item but | think know ng what that
20 anount is to the general body of ratepayers through
21 annual reporting to the Conm ssion will be hel pful
22 so that custonmer knows what they're paying for this
23 conmunity project.
24 Now, a few other points | do want to nake as
25 well: Yes, there is an advantage. | know the
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1 Conmmi ssion -- the -- the staff recomrendation tal ks
2 a |l ot about whether there is an undue preference,
3 an undue -- and | want to say, there is an
4 advantage to participants getting -- because
5 they're getting -- they're subscribing to the
6 program they're getting subscription credits;
7 however, it is not undue. This case is very unique
8 and there are notable and significant factors.
9 They' re accel erating solar. The subscribers
10 and participants are paying $1.3 billion to a
11 proj ect and they're advancing solar in a way that
12 pro- -- may not have been done.
13 | also want to point out to utilities here,
14 i ncluding FPL, that a custonmer need, in and of
15 itself, should not be a driver for approving any
16 type of capital project. That is a very dangerous
17 and slippery slope for us.
18 This project passes review on various other
19 factors, public-interest factors, and -- but
20 custoner need is not one of themin this case, and
21 we shoul d not solely or substantially rely on that
22 I n approving a capital project.
23 And finally, this case has been conpl ex, not
24 because solar is attractive, cost-effective, and a
25 public magnet for so many, but because of the
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10

1 rat emaki ng i nplications here.
2 The end result has put forth fair, just, and
3 reasonabl e rates that do not have an undue rate
4 I npact and are not discrimnatory; but that being
5 the case for FPL, it nay not be the case for other
6 utilities who are watching.
7 This case is unique on its own facts and
8 ci rcunstances, as any future cases that cone before
9 us will be evaluated for several factors, including
10 any undue rate inpact.
11 So, with all that, M. Chairman, | am
12 supportive of the proposal.
13 CHAI RMAN CLARK:  Thank you, Conm ssi oner
14 Br own.
15 O her comments, other Comm ssioners?
16 Conmi ssi oner Fay.
17 COW SSI ONER FAY: Thank you, M. Chairman.
18 And | have a few points, but | do want to build off
19 sonme things that Conm ssioner Brown said, nainly
20 her last -- last point.
21 So, when | -- when | |ooked at this item
22 originally, the challenge | had was -- was,
23 basically, you' ve got a new -- a com -- alnobst an
24 entirely-new program and you're applying 1951
25 statutes to determ ne what that program nmay do or
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1 not -- not do. And that makes it difficult.
2 In addition to that, | nean, there is no --
3 there's no bill analysis to go pull on that.
4 There's -- there's no specifies fromthe history.
5 So, you start looking at the facts of what the
6 program does to try to nmake a decision if it
7 satisfies the legal requirenents in front of you.
8 And | think one thing Conmm ssioner Brown said
9 that | fully agree with is a -- a case like this
10 does create a case-by-case analysis. And | think
11 that occurs at different tinmes within the
12 Comm ssion, but | think, for sonething like this,
13 the reality that this decision either approves
14 anything that |ooks like this or vice versa is
15 just -- it's not a reality.
16 It's sonething where, dependi ng on what cones
17 forward next, if it's another utility, if it's
18 anot her program we're going to have to look at it
19 based on the facts that are in front of us. And
20 that -- that, | think, is consistent with what
21 the -- the statutes say.
22 Sonme of the other points that I'd like to hit
23 on i s Comm ssioner Brown tal ked about that undue
24 and unreasonabl e preference. | think the
25 recommendati on does a really good job of pointing
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12

1 out that the preference, initself, isn't a

2 violation, and we have to go to look into this,

3 undue and unreasonable, to nmake that -- |ook at the

4 facts to decide what would satisfy that. And I

5 don't believe there is undue or unreasonable

6 preference here.

7 And | think the recomendati on al so does a

8 good job of enphasizing that it's not sufficient

9 legally just to nake a determ nation if sonething
10 is in the public interest w thout making that

11 determ nation if there is an undue or unreasonabl e
12 pref erence.

13 So, | -- 1 think part of the -- the record

14 di stingui shed those decisions, and | don't think

15 that's necessarily the case.

16 | do agree that there's a nunber of conponents
17 of this that, | think, satisfy what the Legislature
18 has i ntended us to do, what -- what we've been put
19 here to do.

20 | | ooked at 366.92, and there's a -- a list of
21 intent at the beginning of that section that talks
22 about sonme of the things Comm ssioner Brown has

23 menti oned as far as cl eaner energy, diversification
24 of fuel types, reducing dependency on fossil fuels,
25 fuel -price volatility, and one that | wouldn't
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13

1 necessarily think I'd see there, which is incurred
2 I nvestnent in our state, right.
3 And | think that's sonething -- when conpanies
4 take into consideration the opportunity to have a
5 hundr ed- percent green portfolio, that's sonething
6 that they will -- they'Il think |long and hard about
7 when they're considering noving to our state. So,
8 I think all those variables are extrenely inportant
9 in addition to that undue-and-unreasonabl e
10 deci si on.
11 And t hen, probably, the -- the last thing and
12 my conclusion is just that, when we take these
13 types of things as a whole, | think the public-
14 interest standard is a good way to allow for new
15 types of prograns that satisfy what the Legi- --
16 Legi sl ature has sent us here to do.
17 (Phone ringing.) Excuse ne. Soneone is
18 calling nme. They nmust have known I'min a neeting.
19 So, when we | ook at those -- those bigger
20 tests as to the pub- -- the public-interest
21 standard and we get progranms that are new to nake
22 t hese assessnents on, we have to | ook at the facts
23 of the programto nake those deci sions.
24 And | don't think that the Comm ssion wants to
25 be any sort of barrier, hindrance, fortress to any
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14

1 deci sion we make, but | think that we have to spend
2 time | ooking at each specific fact and detail
3 that's put in front of us before we nmake that
4 decision. And that's why | believe it's in the
5 public interest. And that's why | believe there is
6 no undue or unreasonabl e preference, and support
7 this program
8 But | have a strange feeling this m ght not be
9 the last of the type of prograns we see in this,
10 and so we'll continue to make that eval uati on when
11 they cone forward. Thank you.
12 CHAI RVAN CLARK: Thank you, Conm ssioner Fay.
13 Conmi ssi oner G aham
14 COMW SSI ONER GRAHAM Wl |, ny col | eagues, the
15 | egal m nds, handled the -- the |legal side of all
16 that stuff. So, | guess I'll do the sinple part
17 and nove the settlenent as proposed by the utility.
18 CHAI RVAN CLARK: | have a notion. Do | have a
19 second?
20 COMM SSI ONER FAY: 1"l second.
21 CHAI RMAN CLARK: | have a second -- yep, |I'm
22 comng to you. Conmm ssioner Pol mann.
23 COW SSI ONER PCLMANN:  Thank you,
24 M. Chairman.
25 | understand we have a notion on the floor. |
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woul d I'i ke to make some comrents foll owi ng comments
that were nade by ny colleagues. | would agree
wi th Conm ssioner Brown on -- on the points that
she raised; one, the first being the reallocation
of the participant pool that the utility has
pr oposed.

| do have sone parallel concerns on that, the
uncertainty on how that would be done in the
future. 1'mnot quite sure that we want to -- the

Comm ssion wants to control that, but | think we

would -- we would |ike to know sonet hi ng nore about
that, how that -- that mght be reported in
advance. | -- I'mnot quite sure that we want to

get our fingers into it, but it's of concern to ne.
Whet her we do sonething specific as for that, in an
order, |I'd just like to reinforce what Comnm ssi oner
Brown i ndi cat ed.

The other itens she raised, which | do have a
simlar concern, is the -- the non-participants,

the line itemof the fuel charge having inconplete

information. | -- | would also |ike to see that be
addressed in our -- in our response back to the
utility.

The notion -- again, I'mjust reinforcing the

Conmm ssioner's coments on custoner need not being
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1 a basis for project approval and maki ng sure that

2 the Conmission is not defining that as a term

3 nor -- nor intending to use it in any regard as a

4 termof art and not making any finding that that is

5 a basis for project approval. | want to ensure

6 that that is not sonething that we rely upon or

7 that is not a basis of a precedent.

8 And as has been indicated here, this project,

9 in fact -- it stands on it -- onits own nerit.

10 And that, as |'ve indicated in many ot her cases, we
11 are here -- we have the obligation, as | see it, as
12 well as the authority to -- to approve a project,
13 to approve a settlenment on the basis of the public
14 interest of the state of Florida.

15 There's been a | ot of discussion -- a |lot of
16 information put into the record conparing

17 customers, custoner types and so forth. Qur

18 purviewis -- is nmuch further beyond that. W are
19 considering public interest of the state of Florida
20 in every regard. And that's how I'mviewi ng this.
21 We are certainly concerned about the

22 custoners, the participants, non-participants as

23 they' ve been referred to, but as we examne this, |
24 woul d encourage the Conm ssion to keep in mnd that
25 our public-policy interest is the entire state in
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Andrea Komaridis Wray



17

1 every regard.
2 The -- the question that -- and the comment
3 t hat Conm ssioner Fay pointed to -- and this was
4 addressed, to -- to a significant degree, in the
5 staff presentation here, is the -- the issue of
6 undue preference or advantage.
7 And I wll point out -- and I'll rely upon the
8 notion that, when conparing groups with regard to
9 undue preference or advantage, the key issue there
10 in that conparison is that the groups nust be
11 simlarly situated.
12 And in the case where we have groups that --
13 again, using the language in this case, the
14 partici pant groups and the non-partici pant groups
15 are not simlarly situated. By definition, they
16 are either participating or not participating.
17 Underlying that, they are all in the general body
18 of ratepayers, but those who are participating and
19 those who are not are not simlarly situated.
20 So, the issue of undue preference or
21 advantage, in its sinplest regard, and as | view
22 it -- and I would encourage the Conm ssion to
23 reviewit -- there is no undue preference or
24 advantage. W cannot make that conparison or
25 j udgnent because they are two distinctly-different
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1 gr oups.
2 So, we have to -- | would encourage that we
3 | ook at this again in the broader public interest
4 and the project as proposed, and the programas is
5 brought forward on -- on the basis of the nerits of
6 the project and the program
7 And the issue of undue preference or advantage
8 may be interesting, may be debatable, but | don't
9 think it applies because we -- those -- those
10 customers are not in the sane group.
11 Al so, of -- of significant inportance -- and a
12 lot of thisis inthe record -- is Florida's
13 renewabl e- energy policy. Conm ssioner Brown nmade
14 reference to this. And the Legislature has nade
15 very, very clear that the state policy is noving
16 forward aggressively -- nmy word -- enbracing
17 renewabl e energy.
18 And | see the Sol ar Toget her program as very
19 strong in that regard. This utility has brought
20 forward a major effort, been creative in sone
21 regard with the nature of the program And | see
22 this as -- as a significant nove, large capacity in
23 community solar. And | think that that's very
24 significant, again, for the state of Florida.
25 | don't have any issue with the size of the
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1 program the capacity being brought on rather
2 aggressively in tine. Again, back to the question
3 of need, | don't -- | don't see that as -- as
4 probl emati ¢ because sinply how you view that, then,
5 becones a public-interest question.
6 The -- the issue of howthis is going to
7 conpare in -- to other -- other future projects
8 and -- and precedent and so forth -- |'ve commented
9 on that. | think other Comm ssioners have
10 coment ed on that.
11 So, in sinple words, I'Il -- I'"Il be happy to
12 support the program as presented by the utility.
13 Thank you, M. Chairnman.
14 CHAI RMAN CLARK:  Thank you, Conm ssi oner
15 Pol mann.
16 M. Ballinger would you |like to address the
17 fuel -charge issue that we were --
18 MR, BALLINGER: | think I have a -- you both
19 had questions of line-itemreporting of non-
20 participants and allocation. | think both of those
21 wi || be handl ed through or could be discerned
22 t hrough our Fuel C ause because the utility is
23 going to report every year how many -- how nuch
24 credits, the cost of the credits going through.
25 Fromthere, we can determne what it is. So, |
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1 don't think you need a separate reporting
2 requi renent because --
3 CHAI RMAN CLARK: Ckay. Geat. Thank you very
4 much.
S Conmmi ssi oner Brown.
6 COW SSI ONER BROAN: Thank you. Thank you.
7 Thank you, Tom
8 The only other consideration |I would just
9 have -- and | guess that goes w thout even adding
10 it to our order -- would be that any future phases
11 past what we're considering here shall be
12 consi dered by the Conm ssion on a stand-al one,
13 separate basis, but | guess that goes w thout
14 sayi ng.
15 MR, BALLINGER: | think that was contained in
16 the settlenent agreenent that future ones woul d
17 conme before the Conmm ssion.
18 COMM SSI ONER BROAWN:  Wth that, I'mready --
19 call the notion.
20 CHAI RMAN CLARK:  Any ot her di scussion?
21 Al right. On the notion to approve the
22 settlenent agreenent, all in favor, say aye.
23 (Chorus of ayes.)
24 CHAI RMAN CLARK:  Opposed?
25 Settl enment agreenent is approved.
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1 Now, just for a quick clarification, are there
2 any fallout issues that -- that we need to address
3 t hat have not been discussed regardi ng the issues?
4 I think settlenent -- taking the settlenent
5 agreenent answered all the questions on the issues,
6 correct? M. Ballinger.
7 MR, BALLINGER: | don't believe so. | think
8 just closing the docket.
9 CHAI RVAN CLARK:  Ckay.

10 MR, BALLINGER: But I1'll ook up and down here
11 to make sure of that.

12 CHAI RMAN CLARK: Ms. Simmons?

13 M5. SIMMONS: | think we're good to go.

14 CHAI RMAN CLARK:  Think we're good. Al right.
15 Thank you very nmuch. Thank you, staff.

16 Al'l right. | believe that concludes the

17 agenda. We wi |l adjourn.

18 (Agenda item concl uded.)

19

20

21

22

23

24

25
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10 and that this transcript constitutes a true
11  transcription of ny notes of said proceedings.
12 | FURTHER CERTIFY that | amnot a relative,
13  enpl oyee, attorney or counsel of any of the parties, nor
14 am |l a relative or enployee of any of the parties’
15 attorney or counsel connected with the action, nor am|
16 financially interested in the action.
17 DATED THI S 11th day of March, 2020.
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