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JOINT PETITION OF TAMPA ELECTRIC COMPANY
AND SUMTER ELECTRIC COOPERATIVE, INC.
FOR APPROVAL OF EXTENSION OF TERRITORIAL AGREEMENT
AND FIRST AMENDMENT TO TERRITORIAL AGREEMENT

Tampa Electric Company (“Tampa Electric”) and Sumter Electric Cooperative Inc.
(“SECO”) (hereinafter collectively, “Parties” or individually “Party”), pursuant to Section
366.04(2)(d), Florida Statutes, and Rule 25-6.0440, Florida Administrative Code, hereby jointly
petition the Florida Public Service Commission (“the Commission”) for approval of a 15-year
automatic extension of the Parties’” May 16, 1994 territorial agreement (“the Agreement”) entered
into by and between Tampa Electric and SECO and further seek approval of the First Amendment
to the Territorial Agreement, and, in support of this Joint Petition, say:

1. Tampa Electric is a Commission regulated electric utility and SECO is a rural
electric cooperative serving consumers in the state of Florida. Tampa Electric’s principal place of
business is located in Tampa, Hillsborough County Florida and SECO’s principal place of business
is located in Sumterville, Sumter County, Florida.

2. All notices and pleadings in this matter should be served upon the following:



FOR TAMPA ELECTRIC COMPANY

James D. Beasley Paula K. Brown
ibeasley(@ausley.com regdept@tecoenergy.com

J. Jeffry Wahlen Manager, Regulatory Coordination
jwahlen@ausley.com Tampa Electric Company
Malcolm N. Means Post Office Box 111
mmeans{@ausley.com Tampa, FL 33601

Ausley & McMullen (813) 228-1444

Post Office Box 391 (813) 228-1770 (fax)

Tallahassee, FL 32302
(850) 224-9115
(850) 222-7560 (fax)

FOR SUMTER ELECTRIC COOPERATIVE, INC.

Floyd R. Self, B.C.S. Scott A. Gerken, Esq.
fself@bergersingerman.com scott(@stoneandgerken.com
Berger Singerman, LLP Stone & Gerken, P.A,
313 North Monroe Street, Suite 301 4850 N. Highway 19A
Tallahassee, FL 32301 Mount Dora, FL 32757
(850) 521-6727 (352) 357-0330
3. On May 16, 1994 Tampa Electric and SECO entered into an agreement in an effort to

more accurately define portions of the parties’ respective service areas which are contiguous in many
places. Such agreement expressly provided that it is contingent upon the subsequent approval of the
Commission. Attached hereto as Exhibit 1 is a copy of the Agreement dated May 16, 1994.

4. On November 16, 1994 the Commission issued its Notice of Proposed Agency Action
approving the Agreement.! Section 5.1 of the Agreement states that it shall continue and remain in
effect for a period of 25 years from the date of the Commission’s initial order approving the
Agreement, and shall be automatically renewed for additional 15-year periods unless either Party
gives written notice to the other of its intent not to renew at least two years prior to the expiration of

any 15-year period. Neither Party has provided such written notice of any intent not to renew and,

! Order No. PSC-94-1397-FOF-EU issued November 16, 1994 in Docket No. 940947-EU (the “Order”).
2



indeed, both Parties desire for the Agreement to automatically extend for 15 years. Section 5.1 further
provides that each such renewal of the Agreement shall require prerequisite approval of the
Commission as required by Article IV of the Agreement.

S, Under Section 5.1 of the Agreement the initial 25-year term ended on or about
November 16, 2019. The Agreement has worked well for the Parties and their abilities to provide
safe, reliable and efficient electric power to their respective customers. The Parties desire for the
Agreement to automatically extend for another 15-year period beyond November 16, 2019, through
November 16, 2034, and seek the Commission’s approval of such automatic renewal pursuant to
Section 5.1 and Article IV of the Agreement.

6. The Commission is authorized by Section 366.04(2)(d), Florida Statutes, to approve
territorial agreements and resolve territorial disputes between rural electric cooperatives and other
electric utilities under its jurisdiction. The Commission has promulgated Rule 25-6.0440, Florida
Administrative Code, to implement this authority. The Commission has often recognized the wisdom
of such agreements, and has held that such agreements, when properly presented to the Commission,
are advisable in proper circumstances aﬁd, indeed, in the public interest.

& The provisions of paragraph 6, 7, and 8 in the September 6, 1994 joint petition for
approval of the territorial agreement submitted by Tampa Electric and SECO regarding maps and
descriptions, number and classification of customers served by each utility and effect on service
remain as stated therein. That is to say, the composite Exhibit A to the Agreement consisting of maps
and legal descriptions defining the territorial boundaries of the Agreement remain the same. No
customers of Tampa Electric, SECO or any other electric utility will be transferred or otherwise
affected by the automatic extension of the Agreement. Accordingly, there are no customers to notify

under Commission Rule 25-6.0440(1), Florida Administrative Code, with respect to the effect on



service. There is no reasonable likelihood that the requested continuation of the Agreement will cause
a decrease in the reliability of electric service to the existing or future customers of Tampa Electric or
SECO. The Parties continue to believe that the provisions of the Agreement and the automatic
extension thereof will help avoid future uneconomic duplications of facilities and prevent disputes
and uncertainties.

8. Approval of the automatic extension addressed in this petition represents the
continued efforts by the Parties to minimize costs to their respective customers by avoiding
unnecessary duplications of generation, transmission and distribution facilities.

9. In addition to approval of the automatic extension, Tampa Electric and SECO have
prepared a First Amendment to the Territorial Agreement, attached hereto as Exhibit 2. This First
Amendment would modify the Agreement as follows:

a. The first change updates the Agreement to bring the language of the
Agreement into compliance with the Commission’s Order approving the Agreement.
In the Order, the Commission declined to adopt a portion of Section 2.2 that would
have required the filing of all interim service agreements, and instead the Commission
directed that only interim agreements expected to last for more than one year be filed.
See Order, at 2. The proposed amendment to Section 2.2 of the Agreement deletes
the mandatory submission language and replaces it with language that requires the
filing of agreements as the Commission may require by its rules and orders.

b. The second change is to delete Section 2.3 of the Agreement. Section 2.3 of
the Agreement relates only to SECO and its 503(c)(12) tax status and the rare and
unlikely circumstances where a potential SECO customer would refuse to become a

member of SECO, whereupon SECO may decline to provide service. While SECO



10.

continues to enjoy its nonprofit tax status, it does not have a significant concern
that its status would be jeopardized by the circumstances described in Section 2.3,
and its more recent territorial agreements do not include this language. Since this
section is unnecessary, the Parties propose to eliminate it.

c. The third revision to is to modify Section 2.4 of the Agreement to make
Tampa Electric’s depreciation rate the standard to be used by both Parties when
facilities are sold by one to the other and to also clarify that reintegration costs are
to be included to the extent that such costs are reasonably required by sound utility
practices, Because Tampa Electric and SECO use different depreciation standards,
an exchange of facilities of the same age and type could result in two different costs.
Establishing a single standard is a fair and reasonable approach to ensure that one
utility is not disadvantaged in an asset sale merely because the utilities use different
depreciation standards.

d. The fourth change to the Agreement is a conforming change to make the
Agreement consistent with the Order approving the Agreement. In the Order, the
Commission declined to require the filing of annual reports that was set forth in
Section 4.1. See, Order, at 2. This revision merely strikes the disapproved language
from the Agreement.

Both Tampa Electric and SECO believe that Commission approval of the automatic

15-year extension of the Agreement would complement the objectives of assuring an adequate and

reliable source of energy in Florida and avoiding uneconomic duplications of generation, transmission

and distribution facilities. Further, the Parties believe that approval of the First Amendment to the

Territorial Agreement will bring the Agreement into compliance with the Commission’s Order,



add consistency of treatment between the Parties for asset transfers, and remove obsolete and
unnecessary language, further aiding in the reading and understanding of the Agreement.

11.  Neither Tampa Electric nor SECO is aware of any disputed issues of material fact
regarding the matters alleged or the relief sought in this Joint Petition.

WHEREFORE, Tampa Electric and SECO urge the Commission to enter its order approving
the automatic 15-year extension of the Agreement attached hereto as Exhibit 1 through November

16, 2034, and approve the First Amendment to the Territorial Agreement, attached as Exhibit 2.

DATED this 2nd day of April, 2020.

/s/ James D. Beasley

James D. Beasley, Esq.
jbeasley(@ausley.com

J. Jeffry Wahlen, Esq.
jwahlen(@ausley.com
Malcolm N. Means, Esq.
mmeans@ausley.com
Ausley McMullen

Post Office Box 391
Tallahassee, Florida 32302
(850) 224-9115

ATTORNEYS FOR TAMPA ELECTRIC
COMPANY

/s/ Floyd R. Self

Floyd R. Self, B.C.S.
fself(@bergersingerman.com
Berger Singerman, LLP

313 North Monroe Street, Suite 301
Tallahassee, FL 32301

(850) 521-6727

and

Scott A. Gerken, Esq.
scott(@stoneandgerken.com
Stone & Gerken, P.A.

4850 N. Highway 19A
Mount Dora, FL. 32757
(352) 357-0330

ATTORNEYS FOR SUMTER
ELECTRIC COOPERATIVE, INC.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Joint petition for DOCKET NO. 940947-EU
approval of territorial ORDER NO. PS5C-94-1397-FOF-EU

)
)
agreement between TAMPA ELECTRIC ) ISSUED: November 16, 1994
COMPANY and SUMTER ELECTRIC )
COOPERATIVE, INC. )

)

The following Commissioners participated in the disposition of
this matter:

J. TERRY DEASON, Chairman
SUSAN F. CLARK
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

) 4 o] :] N 10

ORDER APPROVING TERRITORIAL AGREEMENT

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

On September 6, 1994, Tampa Electric Company (TECO) and Sumter
Electric Cooperative, Inc. (Sumter) filed a Joint Petition for
Approval of a Territorial Agreement. The parties are not presently
bound by a territorial agreement and are attempting to delineate
their respective service areas in portions of Lake, Polk and Sumter
counties. The agreement creates a line of separation between the
two utilities along the Sumter-Polk county line and the Lake-Polk
county line. A copy of the TECO and Sumter Territorial Agreement

is attached to this Order.

The parties have confirmed that neither TECO nor Sumter will
have any electric facilities providing retail service to customers
located in the other utility's territory as defined by the
agreement. In addition, no existing customers or electrical
facilities will be subject to transfer upon approval of the

agreement.

DOCUKEMZF&HEER-DATE
L1561 Novieg
FPSC-RECORDS/REPORT:NG
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Section 2.2 of the agreement states that neither utility will
attempt to serve or knowingly serve any customer whose end-use
facilities are located within the territorial area of the other
utility, except in the case of exceptional circumstances, economic
constraints, or good engineering practices and upon written
request. While the agreement states that the parties will submit
each request for interim service to the Commission for approval
prior to providing either temporary end use or small discrete area
service, we hold that TECO and Sumter must only regquest formal
Commission approval of interim service that lasts or is expected to

last for more than one year.

The parties have also agreed, in Section 4.1, that they will
file annual reports on or before March 31 to the Commission
indicating the status of this agreement and any proposed
modifications. Again we hold that annual reports are nct necessary
in this case. Annual reports are generally only needed when
territorial agreements contemplate transfers of customer accounts
and electrical facilities. This agreement does not propose any

type of transfer.

Section 2.3 of the agreement is framed to preserve Sumter's
tax exempt status. Section 501 of the Internal Revenue Code states
that a cooperative cannot generate more than 15% of its revenues
from the provision of electric service to non-members and still
maintain its tax exempt status. In the event a Sumter customer
does not elect to join the cooperative, and Sumter determines that
by providing service to the customer it would jeopardize its tax
status, Sumter has reserved the right to refuse service and granted
the right to provide service to TECO. While it is unlikely that
this situation will occur, we want to ensure that there will be no
permanent service variances without Commission supervision.
Therefore, if Sumter and TECO find it necessary to exercise this
provision, they shall jointly seek approval from the Commission
vhen that service provided under Section 2.3 lasts or is expected

to last for more than one year.

The Territorial Agreement will remain in effect for a period
of 25 years from the date of commission approval. The agreement
will also be automatically renewed for additional 15 year periods
unless either party gives notice two years prior to the expiration
of any fifteen year period. However, each such renewal requires

prerequisite approval by the Commission.

We believe that the territorial agreement is in the public
interest and that its adoption will further our desire to avoid
unnecessary and uneconomic duplication of electric facilities.
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It is, therefore,

ORDERED by the Florida Public Service Commission that the
Joint Petition for Approval of Territorial Agreement between Tampa
Electric Company and Sumter Electric Cooperative, Inc. is approved.

It is further

ORDERED that this Order shall become final and this docket
shall be closed unless an appropriate petition for formail
proceedings is received by the Division of Records and Reporting,
101 Bast Gaines Street, Tallahassee, Florida 32399-0870, by the
close of business on the date indicated in the Rotice of Further

Proceedings or Judicial Review.

By ORDER of the Florida Public Service Commission, this 16th
day of November, 1994.

E:(; Y éﬂﬁ

i
Q’{
BLANCA S. BAYO, Director
Division of Records and Reporting

(SEAL)

MCB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is reguired by Section
120.59(4), Florida Statutes, to notify parties of any
adninistrative hearing or judiciel review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all regquests for an administrative
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hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25~22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7)(a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting, 101 East Gaines Street, Tallahassee, Florida
32399-0870, by the close of business on December 7, 1994.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the

specified protest period.

If this order becomés final and effective on the date
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Appeal in the case of a water or wastewater utility by filing a
notice of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pureuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),

Florida Rules of Appellate Procedure.




ORDER NO. PSC-94-1397-FOF-EU | ATT
DOCKET NO. 940947-EU TTACHMENT

PAGE 5

TERRITORIAL AGREEMENT
BETWEEN
SUMTER ELECTRIC COOPERATIVE. INC.
AND
TAMPA ELECTRIC COMPANY

e

oA e

LRI 2

E R
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AGREEMENT

Section C.1 TEIS AGREEMENT, mace and enterec inzc
‘ T I
N this ‘¥ ~Tdav o W , 1994, by and between

SUMTER ELECTRIC COOPBRATIVE, INC., & Florica Eleczric

Cocpe:étive (herein called *SECO" ), anc TAMPA ELECTRIC

speraticn, crganized anc exiszing under

COMPAENY, & privete co

the laws of the Stzze cf Floride (herein callec "TECT).

Coileczively, SBCO anc TEC will herein pe called the

™

3

"pariles”. Upen

Commission, this Acreexent speciZically shal: supersece any
rior Ag-eements Tetween the parties defining ~he bcuncaeries =
the.r cespective reiall service Ler-iicries.

WITNESSETE:

Section 0.2 WEEREAS, TEC, by virsue cf its Chazzer, is
auzhcrized, empowered and by Flerida law is obligated to fuIZnisa

-~

izy and power IO PeIrsons, fivms and corporalllons

elerctzlc serv.ce

its service area enc sresently Zurnishes retal

©1 of pillsborough County and in areas

-5 Cus-cmers ia &.l ©

pinellas, Pasco, and Polk Counties, ané elsewhere in che

Section 0.3 WHPREAS, SBCG, bv virtue ¢f Its Cherter,
ie auzhorized anc smpowered and bv Flocida law is chbligeted tT
fu-nish electricity anc power tT DEIrsSons, £isms and cOIDOratlions
i-¢ service eres end presently furnishes electIiTiTy 2hC

‘--iga, includinc arees ci Sum=zas

pcwer in severz. counties of
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Section 0.4 WEEREAS, the respective areas in wnich the

parties provice reteil service are contiguous wheze Lake anc

Dolk County iine which will result in
substarcial duplicaticn ia the future of generatlicn,

nexssiosn and distributioen facilities and cause hicher

<z the ceneral body ol ratepayers; anc
Section 0.5 WEERZAS, the Florica Public Service

Cemmrission =as previously recognized thet any such cdurliceticr

cf said facilizies restlis in needless and wasteful expencituIes

azacdous situations, dotd being cetrimental Iz

Section 0.6 WEEREAS, the pacties heretc, =h 23 efiort s

minimize costs to the general body of their rategevers, desire

rise 1o

5 avoid enc eliminate tne circumstences giving

sotentlial duslications anc possikble nacards and towerZ that enc

nave estaslished the merritprial Beundary Line to delireate
their respective retall merritorial Service Areas, anc

Section 0.7 WEEREAS, the Florice Public Serviec
Commission .5 empowerec by the Legisiazture of the State =
Tlorida, purstant tT Sec-ion 366.04(2)(d}, Florice Statuzes, o

rove enc eniforce carrizorial agreements and the Commission

[."]

ar
b
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Territsriel A¢reement
Page 3

has recognized on numersus occasions the wisdom of retail

territsriz. agreements Detween elecz-ic utilities end has held

! agreements, =her properly presented Tz
end apsropriately supervised by the Commission, 1n proper

cirsmumezances, are advisable and, inceed, in the sublie

Section 0.8 NOW, TEEREFORE, .o €ylfillment ¢I the

R =

purposes anc cesices z-oresaid, and In consideraz_cn of tae

mutual covenegnts and agreements he-e:-n containes, which shall Ze

arties herszz, sukject

w

construed as seing intazde endent, the

e

2o and upen the terms and conditions herein set Zfcrth, do herezv

agree 25 Icllows

ARTICLE I
DEFINITIONS

Tercitorial Boundarv Line. Aas used hereiln,

Secrion 1.1

the term ~Tecritoriel Soundary Line" shall mean the bouncerv

-t

line whizh circumscribes areas on ine map ang lecal
at-ached herezs as Compcsite Exhibiz A" and wh:

diffgrentietes anc d:ivides the TEC ~erritorial rree

[
g
[l

SECO Terriiorial Area in which TEC 2ndé SECO provide retc
theiz respective Customers. None cf the

moc shaell be served by SECO enc none

.

of the zerczizzzv assizned to SECO shall be servec oy TEC
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Sumter Eiect=zic Cooperative, -ac. / Tamca Electric <Jomgany
Territorial Acreement
Page §

- Section 1.2 TPC Terzitorial Area. &S usec¢ herel:x, the

ce-m "TEC® Tezrizzrial Ares shz11 mean the cesgraphic ares

shown on Compcsite Zxhibiz “A7 and designeted "TEC”

Territorial arez.

Section 1.3 SPCO Terzitorial Area. 2As used heresin, the

ce=m "SECO- Tercitorial Ares shall mean the geographit z-=e

£xhibkiz “2" end designated "SECO”

Secrion 1.3 Transmission Lines. As used here.n, the
ce=m "Transmissich Lines” sha.l mean ail transmission .ines of
® eitner Pariv having @ rating of 69 kV cr creeter.

Distribution Lines. ks vused herei:n, tne

ign Lines® shall meanR all distvribution lines ¢C

eizher Party heving & ratlng up to, bur not including, €2 xV.

Sectiop !.6 Nev Customers. AS used herein,

"New Customezs” ehall mean all retall electric consumess

+5 ei-her TEC or SECO alter the

*h

(1]

appliving for servis
esfective caze ci this Acresmen

Section 1.7 Existing Customers. ASs used hereln, the

Section 1.
“Txigz.ng Customers” snali mean a1l cetall eleczoic

;ing service Cn of before the effeciive cate OI

is Agreemen: from eithes Pariy.
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rerritorial Agreement
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ARTICLE 1T
APZS

ATTACHMENT

c Company

ALLOCATIONS AND NEW CUSTOMERS

Territorial Questions

Section 2.1 allocations. The TEC Territorial Aree, as
herein cdefinec, wuil be allocated tc TEC es i-s retall service
aze2 for the pezisi of time hereinafter spec-iied; and the
SPCO Territoriel sIea, &S herein defined, w.._. bpe allocated tc
SPCD 2s its retel. service area for the same ceriod anc,
except &5 other~.si specifically provided iereln, neithsz Party
she2 sell eleczriziiy to any cetail Custcrmer where such
electoicity sezves tae retail Customer’s enc use facility anc
such facility ie .ccated within the cther PzrIv’s service arez.

Service to New Customers.

TeC anc SECO

«z serve or kacwingly

ecree that nelitlers supplier will attempt
se—ve any epplizznt whose end use fecilitlies eaI® iocated wizthin
+he service teccizczy of the cther. '

TEC and S2CO recognize that in excestional
civcumstances, ecchomic constraints on eitner ©Tility or ¢ooc
engineezing practlzes may on occasion incnzate that & Customer s
temgceraly enc use sac/or small discrete seIviTe areas el
é:wure retall CJusIIRers shouls not be immedizzely served oV the

lizvy in whes2 corvice terzitory they are -ocatez. In such
ingzances, upon Writien reguest by the uzilizy in wnese
verritory the ent ose facility ls located iz ~ae other tIilIT¥.
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Sumcer Electric Tooperat.
mTerritorial Agreement
Page 6

the other utilisiy may 2¢=
such Custome>r’'s iempcrarly

Cuaswome

ané future re

ARTICLE IV, fezzloh 4.1 h

in the event tha

applies fcr ser/ic-e fTem

use facilitlies _ocatec in
supplier, then e supplil
aprlication sha.l refex ¢

- to the othez sugpiler, wi
merzitorial icreement, an

the reguest

IZ the crospecti
appiicaticn Io7 service a
gtilivy, or ccniinues to

anc both uti’itles shall

file & Joinz Pezition Zof
Commissiorn == enicrce the
~he facts cresentec The
reguest sha.. 1T scovide

Service Commission

ATTACHMENT

ve, Inc. / Tampe glectric Ccmpany
ee in writing to provide service o

end use, small discrele service areeas

Such agreements shall be suEmImIEE

rs.

in accordance with

<

erect

’

either suppliez to be provided 12 enc
the territcry ceserved to the euRes
er receiving such a reguest oI

he prospective aprlicent ¢x apglicanzs
-4 citaticn To the Commission egpIcved

¢ shall notifv the other suppi-er Feld

ve applicant delivers & written

vrer being referred tc the ocher

demand service under an applicacion

to the other utilicy, the utility

11 immeciately notify the cther uv=-22ity¥
notifv the applicant of their intent 2
Declaratory Statement requesting the
merritcrial Agreement as it relazas T

applicant’s

[ =4

tility receiving the

cx ¢tz grovice

artempt
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Sumter Electric Cocperative, Iac. / Tampa Electrzic Ccmpany
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c service o the applicant unless the Commission

eleciz:
=
aushcrozes the service in an Order kinding both suppliers.
Section 2.3 preservation of Tax Status. Notwithstanding

the previsiens cf Seczion 2.2 above, it is understood that
SECO must furnish its service mainly o its members in order
to greserve 1Is tax sTatas. Therefore, unless the gproposec
recipient of electric service will join SECO, SECC may
deciine T©o sIrovice elentric service, when in the judgment cI
SBECC, the Lnccme Zemduces thereby would exceed the percentacge
of c¢-zss ilncome which SBECO may accegt IIZom non-memsers and

& meincain its tax sTalus. 1f SECO refuses to serve a Customer

pucsuant T tn:c secticn, TEC shall have -he right, but not

the ccligaticn Lo provide electric service tc any such lustomer,
if reguested kv the Customer of by SECC.

Section 2.4 pPurchase of Facilities. In the event of

temporary enc use Customers, small discrete Cusiomer service

gtuze rezall Customers a~e served by the uTility

¥

arezs, or

ousside tThe service cerritery in which such Cusicmers are

dance with Section 2.1 wereof, each Partyv shall

locaced in accoT

sell iat original costT less accumulated book depreciaticn at The
vime c? the transier) the cistribution facilities used to seIve

Custcmers at the T.me tley are transier n acccrodance with

(53
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Section 2.5 Bulk Power Suoplv for Resale. Nothing

hereirn shall be cconstrued £O prevent either Party from providing

bulk power to SUFply e other electric utilities for resalie

purzcses wheresltewer such other electric utilities may be

locaced. Furzher, nc other provision cf this Bgreement shall be

constoued as arpiring to pulk power supply IZor resale.

ARTICLE I1I
PERATION AND MAINTENANCE

OPERATION AND MAINTERATL-

Section 3.1 Facilities to Remain. Except as previded

herein, all generziing plants, cransmissicn lines, substat:

distrisution iines and related facilities ngow oOF hereafter

—

constoictec anc/cr used by either Par=zy in coniunction with

their respective electri gtilicy systems, anc which are

direc=ly or indizectly usec¢ and are useful in service o

customers in thel:s respective service zareas oOr in fulfilling the

reguirements &I ©sw shell be &llowed 0 remain where situztec
nct -—e subiect to removal cr transier nereunder;

-cvided, howeve:r, that each Party shall orerate and maintalin

saic ilines eng Zacilities in such & manner 2s 0O
inzerierence witl the operaticons of the cthes Fazty. Nothing
conzeined here:.n shell be construed to apply to the Partlies’

- “sca-ions thezec! except as such facilities relatle

i.. service tc the Parcies’ Cusicmess in thelr
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ARTICLE IV
PREREQUISITE RPPROVAL

Section 4.1 Plorida Public Service Commission. The

A ST A e

prcvisicns & +hi5 AcCreement are supject to the requlatory
cherity cf the Florida public Service Commissich, anc
appropriate aprrovel by that body of the provisions ¢l this

Agreement shall be a prerequisite to the vallidizy and

until =nat apoproval has been obtained. Any proposec
mociiicatisns 1o this Agreement shell be submizzec to the
vlaride Public Service Cemmission for approval. ~he parties
shal. file an annual Tepert o che Flerida Public Service
Comnissicn on cr belore March 3lst of each vears Seginning
March 3., 1995, enc shall £ile such other iniczmation an
reports as recuired by the Commission from time to Time. SucE
repcrs shell provice the status of this Ag-eement and any
zociiications propesed in this Agreement. I= aééiticn, the

wzlic Ser.-ice

i
"

parties acree o jcintly petitien the Floric

Commission tc resclve any disputes concerning ne provisichns ¢
this Agreement which the parties are unable =0 resolve.

i Section 4.2 Liability in the Event of Disapproval. 2=

~he event agproval pursuant «c Section 4.1 Is nct cbtainec,

. nei-her FarTy Will have ary cause of actien agzinst the ctael
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of such non-attainment

-

arisinc under thls cocument or cn account

ARTICLE V
DURATION

section 5.1 This Agreement shall continue anc I

Section 2. -
: twenty-Iive {25, years s-am the cate cf
the Florida Puzllic cervice Commission’s initial
this Acreement -5 shell be auzomatically renewecd for

addizicnal fifteen (15) year periocds unless either Party &givecs

notice =z the other of 1ts intent net ic fenew 2t least
expiration of any fifreen (15) vear
perizz. Each suc- renewal of thils horeement snall reguire

precezuisite apgooval of the Fipride Public Service Commission
as rezuired by 127IoLE IV hereci.

ARTICLE VZ
~ONSTRUCTION OF AGREEMENT

Section 6.1 Intent and Interpretation. It is herely

declared to be the purpose anc intent of the Parzies that tals

Agreement she.. se interpreted anc construed, among other

! thiags, to ellminete ané avoid the neecless anc wasteful

expencitures and zotentially nazardous §iTuations, whicn woulc

che—sise resul:i. Tne purpose of this Acreement, among Other

hings, is to Zzrthes this state’s policy cf supervising the

cr

enance of 2 cocréinated eleczric

i

anning, ceveltgment, and malnt

‘u
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“ _ ' Sumter ElectIic Cooterztive, Inc.
= Territorial Aczeement

Page 11

lcricda; to aveoid uneconemic cuplicaticr

"y

power gIiZ si-oucheout

of gemeraz.zn --ansmissicn and distributien facilities; and tc

encourage tne installaction and maintenance ci facilizies

necessaxv - fulfil the urilities’ oblication to serve.

ARTICLE VII
MISCELLANEOUS

Secticp 7.1 Necotiations. Whatever terms or conciikiens

5]

may have teen discussec cuzing the negotizticns leading un t

)
»
1
il

the execu=::n of this Acreement, the only cnes agreec arcen

~hese sec fsroh herein, and no alteraticn, mocificaticn,

ement to this Agreement shall be binding

enlarcemerz cr suppl
upcn either zf tie parties hersto unless the same shall "e 1o
w:i:ing 2n¢ hera=s atsached and signec by both partles lerstio
anc apprsved Sy the Fleris public Service Commission =0
aceordance with ARTICLE IV, Section 4.1 herecf.

Secticn 7.2 Successors and Assigns. Nothing in this

Acreemen: axzressed or implied is intenced, or shall te

er cpcn or Ggive tc any person cr GerserReign,

*t

construes, T: con
other than zie parties heretc, any right, remedy or ciaim under
or by reaszn of this Agreement or any provision or ccrcitions

& . = L = N .
hereof; and 2.1 of the provisions, regresentations, covenants

to the scle beneilt

and cendizizns herein contained shall

of, and s=zll e cinding cnly upon, the partlies herstc anc thelr
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Section 7.3 Notices. MNotices given hereunder shall te

deemed tc have teen given to TEC il mailed bv Certified Ma:il,

pestace prepaid, to: Vice President Customer

Services/Marketing, Tampa Electric Company, P.O. Box lll, Tamga,

FL 33601-0111; anc tc SECO iZ mailed bv Certified Mail,

costace prepaid, to; General Manager, Sumter Blectric

Cocperative, Inc., pP.0. Box 301, Sumterville, Florida

33585-0301. Such address T which such noctice shall be melled
may te, at any time, chanced by designating spch new accress anc
¢iving nctice -nerec? in writing in the manner as herei:

IN WITNESS WHERECF, the parties herets have causec thls
Agreement o e executed ia gquadruplicate In their rescective

corgcrate names and their cocrporate seals aliixed by their duly

authcrized oiiicers cn the cay and year Zizst above wrltten.

ATTEET: , SUHTSéfELECTRZC CCOFBRATIVE, INC
- e v M /"/.{,' . '/ ) /i
By: "o o ma= orotddd By: M et =t UV e
W. L. "Bud* Zocges tlmer E. Wekb
is Ins fecretary-Treasurerl As Its Presldent
(CORPCRATT £IZAL)
M
/ /Y’ i d -~
ATrEST /// / Tampa £2RETREG COMPANY g 17
& 3 £ ‘o i
w /N T e
Name: 3. . Xesse. " Yame: -.-.. soveer! Jr./ J
A8 Its Secretary As Its Vice President- g
Customer Services and Marketing

{CCRPCRATZ SIaAi:

- . " ' ."."lu-‘:‘?’u‘d’““;‘.“ a :. ) .‘ i —. . . . -
3 . s
} i} l -

'\
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/ Tampa glectriz Company

ATTICVED AS TO FTEM AND
- e - i. -~ “‘- :
I.:.Cz-._‘ 3 r

= \__,5.‘,.,._ ~ /(7,/-'

—ecal Counsel 2 Sumter
Tiecwsic Cocrerzilve, inc.

i

florica Public Service Cec
Cocmmissich

A EEEEEEERERNwmwwm-

’r
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L2GAL DESCRIPTION OF TERRITORIAL AGREEMERT
BETWEEN
SUMTEZR ELECTRIC COOPERATIVE, INC. AND TAMPA ELECTRIC COMPANY

e LS

Cormence at the intersecticn c¢f the West boundary ¢ Secticn
Township 25 South, Renge 23 East, and the centerline of the
Withiacscchee River, said intersectlion being the commecn csrinier
between Polk Csunty, Florida, Sumter County, Florida, anc Pascc
County, Florice, for the PCINT OF BEGINNING of the fcllcwing
described line; thence Easterly on the centerline of the

Withlacoochee River tc the Zast boundary of the aforementioned
Township 25 Soutk, Range 23 East,

1a

'

said line being the boundary
betweern Zolk County, Florida, and Sumter County, Florida; thence
Nor=herlv on said Easterly boundary of Township 25 Socuth, Range
23 Tast, said Easterly boundary being a common bcundery cetween
Sumter County, Florida and Polk County, Florida, to the
Northwes: corner of Township 25 South, Range 24 East, said
corner being the commen ccrner between Sumter County, Flerica,
Polk County, Flecrida, and Leke County, Florida; thence prcceed
Eesterly cn the Northerly bouncary cf Tewnship 25 Scuth, Rarnce
24 East, to the Northeast corner thereci, said Northeast ccrner,
being aisc kncwn es the Scuthwest corner cf Section 31, Township
24 South, Range 25 EZast, Polk County, Floride; thence prsceed on
) the Westerly boundary of said Sectlion 31, Township 24 Scutlh,
i Rance 25 East, to the Northwest corner of said Section 31l;
thence proceec cn the Northerly boundary of said Section 31 anc
the Necr-herly tcundary of Sections 3z, 33, and 34, Township 24
South, Rance 2§ East, the same being the common Scuncary between
Polkx County, Florida, and Lake County, Tlorida, to the Ncrtheast
corner of said Section 34, Townshig 24 Scuth, Range 28 East;
thence proceed cn the Easterly bouncary of said Secticn 34 t¢
the Southeast corner cf said Secticn 34; thence Easterly cn the
Norcherly boundary of Sections 2 and 1, Township Z5 South, Rance
26 Zasc and the Northerly boundary of Section 6, Townsh.z <5
South, Xange 25 fest, the same being the commen boundary betweern
?olk County, Florida, and lake County, florida to the Northeast

corne- of said Section 6 and the POINT CF TERMINUC.

—— COMPCSITE IXAIZIT "&7 —
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EXHIBIT 2



FIRST AMENDMENT
TO
TERRITORIAL AGREEMENT
BETWEEN
SUMTER ELECTRIC COOPERATIVE, INC.
AND
TAMPA ELECTRIC COMPANY

THIS FIRST AMENDMENT TO TERRITORIAL AGREEMENT (“First
Amendment”) is entered into to be effective March, 30, 2020, subject to the approval of the Florida
Public Service Commission (“Commission”), by and between SUMTER ELECTRIC
COOPERATIVE, INC., a Florida rural electric cooperative (“SECO”) and TAMPA
ELECTRIC COMPANY, a Florida corporation (“TECO”) (collectively, “Parties”™) or
individually a “Party™),

WHEREAS, SECO and TECO are parties to a Territorial Agreement dated May 16, 1994
(the “Agreement”) which was approved by PSC Order No. PSC-94-1397-FOF-EU, issued
November 16, 1994 (the “Order”™), and effective December 8, 1994; and

WHEREAS, the Agreement provided for an initial twenty-five-year term with succeeding
automatic fifteen-year renewal periods upon the approval of the Commission; and

WHEREAS, the Parties desire that the Agreement renew but wish to modify certain
limited provisions which were not adopted by the Commission in its Order or which otherwise
need to be updated and clarified,

NOW THEREFORE, the Parties agree as follows:
1. The recitals above are true and correct and are hereby incorporated by reference.
2. The following amendments to the Agreement are hereby adopted:

a. Section 2.2 shall be modified to replace the sentence which reads “Such
agreements shall be submitted 1o the Florida Public Service Commission in
accordance with ARTICLE VI, Section 4.1, hereof.” with the following revised
sentence:

Such agreements shall be submitted to the Florida Public Service
Commission _as may be required from time to time by the
Commission’s rules and orders.

b. Section 2.3 shall be deleted in its entirety and designated as “Reserved.”

c. Section 2.4 shall be amended to read as follows:
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In the event of temporary end use Customers, small discrete
Customer service areas, or future retail Customers are served by the
utility outside the service territory in which such Customers are
located in accordance with Section 2.2 hereof, each Party shall sell
(at original cost less accumulated book depreciation utilizing
TECO’s applicable depreciation rate as the standard for each Party
at the time of the transfer) the distribution facilities used to serve
Customers at the time they are transferred in accordance with this
Agreement together with and the cost to the transferring Party for
reintegration of its remaining system to the extent such reintegration
costs are reasonably required by sound utility practices.

d. Section 4.1 shall be amended to read as follows:

The provisions of this Agreement are subject to the regulatory
authority of the Florida Public Service Commission, and appropriate
approval by that body of the provisions of this Agreement shall be a
prerequisite to the validity and applicability hercof and neither Party
shall be bound hereunder until that approval has been obtained. Any
proposed modifications to this Agreement shall be submitted to the
Florida Public Service Commission for approval. The parties shall
file an-anpual-repert—to-the Florida Publie Service-Commissionon
or-before-Mareh-31"-of each-year beginning-March-311995_and
shall-file-such other information and reports as required by the
Commission from time to time. In addition, the parties agree to
jointly petition the Florida Public Service Commission to resolve
any disputes concerning the provisions of this Agreement which the
parties are unable to resolve.

3 Upon the approval by Commission, the Agreement shall be renewed as
amended herein and otherwise in full force and effect through December 8, 2034,

IN WITNESS WHEREOF, each Party hereto has executed this First Amendment by
their duly authorized representative on the day and year first above written.

[SIGNATURES CONTINUED NEXT PAGES]
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IN WITNESS WHEREOF, SUMTER ELECTRIC COOPERATIVE, INC, has executed
this First Amendment by its duly authorized representative on the day and year first above written,

SUMTER ELECTRIC COOPERATIVE, INC.
ATTEST: /] ) 4
e %

< 7 Chief Executive Officer

Y wia M bun

Secretary

(SEAL)

[TAMPA ELECTRIC COMPANY SIGNATURE FOLLOWS, NEXT PAGE]
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IN WITNESS WHEREOF, TAMPA ELECTRIC COMPANY has executed this First
Amendment by its duly authorized representative on the day and year first above written.

TAMPA ELECTRIC COMPANY
ATTEST:
/S/ Lg}rar/gja Césse

y* gchasse@tecoenergy.com

Vice President Electric Delivery

/s/ David E. Schwartz

Vice President Governance, Associate General Counsel
and Corporate Secretary
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