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Mr. Adam J. Teitzman 

Commission Clerk 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, FL 32399-0850 

 

Dear Mr. Teitzman: 

 

 Enclosed is a Joint Petition of Tampa Electric Company and Sumter Electric Cooperative, 

Inc. for Approval of Extension of Territorial Agreement and First Amendment to Territorial 

Agreement.   

 

 Thank you for your assistance in connection with this matter. 

 

      Sincerely, 

 

 

 

      James D. Beasley 

 

JDB/bmp 

Enclosure 

 

cc: Paula K. Brown (w/enc.) 

 Scott A. Gerken (w/enc.) 

 Floyd R. Self  (w/enc.) 

 Kevin M. Stone (w/enc.) 

 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint Petition of Tampa Electric ) 
Company and Sumter Electric Cooperative, Inc. ) 
for Approval of Extension of Territorial ) 

DOCKET NO. ---- -

Agreement and First Amendment to Territorial ) FILED: April 2, 2020 
Agreement ) 

) 

JOINT PETITION OF TAMPA ELECTRIC COMP ANY 
AND SUMTER ELECTRIC COOPERATIVE, INC. 

FOR APPROVAL OF EXTENSION OF TERRITORIAL AGREEMENT 
AND FIRST AMENDMENT TO TERRITORIAL AGREEMENT 

Tampa Electric Company ("Tampa Electric") and Sumter Electric Cooperative Inc. 

("SECO") (hereinafter collectively, "Parties" or individually "Party"), pursuant to Section 

366.04(2)(d), Florida Statutes, and Rule 25-6.0440, Florida Administrative Code, h~reby jointly 

petition the Florida Public Service Commission ("the Commission") for approval of a 15-year 

automatic extension of the Parties' May 16, 1994 territorial agreement ("the Agreement") entered 

into by and between Tampa Electric and SECO and further seek approval of the First Amendment 

to the Territorial Agreement, and, in support of this Joint Petition, say: 

1. Tampa Electric is a Commission regulated electric utility and SECO is a rural 

electric cooperative serving consumers in the state of Florida. Tampa Electric's principal place of 

business is located in Tampa, Hillsborough County Florida and SECO's principal place ofbusiness 

is located in Sumterville, Sumter County, Florida. 

2. All notices and pleadings in this matter should be served upon the following: 



FOR TAMPA ELECTRIC COMPANY 

James D. Beasley 
jbeasl ey@ausley.com 
J. Jeffry Wahlen 
jwahlen@ausley.com 
Malcolm N. Means 
mmeans@ausley.com 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32302 
(850) 224-9115 
(850) 222-7560 (fax) 

Paula K. Brown 
regdept@tecoenergy.com 
Manager, Regulatory Coordination 
Tampa Electric Company 
Post Office Box 111 
Tampa, FL 33601 
(813) 228-1444 
(813) 228-1770 (fax) 

FOR SUMTER ELECTRIC COOPERATIVE, INC. 

Floyd R. Self, B.C.S. 
fself@bergersingerman.com 
Berger Singerman, LLP 
313 North Monroe Street, Suite 301 
Tallahassee, FL 32301 
(850) 521-6727 

Scott A. Gerken, Esq. 
scott@stoneandgerken.com 
Stone & Gerken, P.A. 
4850 N. Highway 19A 
Mount Dora, FL 32757 
(352) 357-0330 

3. On May 16, 1994 Tampa Electric and SECO entered into an agreement in an effort to 

more accurately define portions of the parties' respective service areas which are contiguous in many 

places. Such agreement expressly provided that it is contingent upon the subsequent approval of the 

Commission. Attached hereto as Exhibit 1 is a copy of the Agreement dated May 16, 1994. 

4. On November 16, 1994 the Commission issued its Notice of Proposed Agency Action 

approving the Agreement. 1 Section 5.1 of the Agreement states that it shall continue and remain in 

effect for a period of 25 years from the date of the Commission's initial order approving the 

Agreement, and shall be automatically renewed for additional 15-year periods unless either Party 

gives written notice to the other of its intent not to renew at least two years prior to the expiration of 

any 15-year period. Neither Party has provided such written notice of any intent not to renew and, 

1 Order No. PSC-94-1397-FOF-EU issued November 16, 1994 in Docket No. 940947-EU (the "Order"). 
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indeed, both Parties desire for the Agreement to automatically extend for 15 years. Section 5.1 further 

provides that each such renewal of the Agreement shall require prerequisite approval of the 

Commission as required by Article IV of the Agreement. 

5. Under Section 5.1 of the Agreement the initial 25-year term ended on or about 

November 16, 2019. The Agreement has worked well for the Parties and their abilities to provide 

safe, reliable and efficient electric power to their respective customers. The Parties desire for the 

Agreement to automatically extend for another 15-year period beyond November 16, 2019, through 

November 16, 2034, and seek the Commission's approval of such automatic renewal pursuant to 

Section 5.1 and Article IV of the Agreement. 

6. The Commission is authorized by Section 366.04(2)(d), Florida Statutes, to approve 

territorial agreements and resolve territorial disputes between rural electric cooperatives and other 

electric utilities under its jurisdiction. The Commission has promulgated Rule 25-6.0440, Florida 

Administrative Code, to implement this authority. The Commission has often recognized the wisdom 

of such agreements, and has held that such agreements, when properly presented to the Commission, 

are advisable in proper circumstances and, indeed, in the public interest. 

7. The provisions of paragraph 6, 7, and 8 in the September 6, 1994 joint petition for 

approval of the territorial agreement submitted by Tampa Electric and SECO regarding maps and 

descriptions, number and classification of customers served by each utility and effect on service 

remain as stated therein. That is to say, the composite Exhibit A to the Agreement consisting of maps 

and legal descriptions defining the territorial boundaries of the Agreement remain the same. No 

customers of Tampa Electric, SECO or any other electric utility will be transferred or otherwise 

affected by the automatic extension of the Agreement. Accordingly, there are no customers to notify 

under Commission Rule 25-6.0440(1 ), Florida Administrative Code, with respect to the effect on 
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service. There is no reasonable likelihood that the requested continuation of the Agreement will cause 

a decrease in the reliability of electric service to the existing or future customers of Tampa Electric or 

SECO. The Parties continue to believe that the provisions of the Agreement and the automatic 

extension thereof will help avoid future uneconomic duplications of facilities and prevent disputes 

and uncertainties. 

8. Approval of the automatic extension addressed in this petition represents the 

continued efforts by the Parties to minimize costs to their respective customers by avoiding 

unnecessary duplications of generation, transmission and distribution facilities. 

9. In addition to approval of the automatic extension, Tampa Electric and SECO have 

prepared a First Amendment to the Territorial Agreement, attached hereto as Exhibit 2. This First 

Amendment would modify the Agreement as follows: 

a. The first change updates the Agreement to bring the language of the 

Agreement into compliance with the Commission's Order approving the Agreement. 

In the Order, the Commission declined to adopt a portion of Section 2.2 that would 

have required the filing of all interim service agreements, and instead the Commission 

directed that only interim agreements expected to last for more than one year be filed. 

See Order, at 2. The proposed amendment to Section 2.2 of the Agreement deletes 

the mandatory submission language and replaces it with language that requires the 

filing of agreements as the Commission may require by its rules and orders. 

b. The second change is to delete Section 2.3 of the Agreement. Section 2.3 of 

the Agreement relates only to SECO and its 503(c)(12) tax status and the rare and 

unlikely circumstances where a potential SECO customer would refuse to become a 

member of SECO, whereupon SECO may decline to provide service. While SECO 
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continues to enjoy its nonprofit tax status, it does not have a significant concern 

that its status would be jeopardized by the circumstances described in Section 2.3, 

and its more recent territorial agreements do not include this language. Since this 

section is unnecessary, the Parties propose to eliminate it. 

c. The third revision to is to modify Section 2.4 of the Agreement to make 

Tampa Electric's depreciation rate the standard to be used by both Parties when 

facilities are sold by one to the other and to also clarify that reintegration costs are 

to be included to the extent that such costs are reasonably required by sound utility 

practices. Because Tampa Electric and SECO use different depreciation standards, 

an exchange of facilities of the same age and type could result in two different costs. 

Establishing a single standard is a fair and reasonable approach to ensure that one 

utility is not disadvantaged in an asset sale merely because the utilities use different 

depreciation standards. 

d. The fourth change to the Agreement is a conforming change to make the 

Agreement consistent with the Order approving the Agreement. In the Order, the 

Commission declined to require the filing of annual reports that was set forth in 

Section 4.1. See, Order, at 2. This revision merely strikes the disapproved language 

from the Agreement. 

10. Both Tampa Electric and SECO believe that Commission approval of the automatic 

15-year extension of the Agreement would complement the objectives of assuring an adequate and 

reliable source of energy in Florida and avoiding uneconomic duplications of generation, transmission 

and distribution facilities. Further, the Parties believe that approval of the First Amendment to the 

Territorial Agreement will bring the Agreement into compliance with the Commission's Order, 
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add consistency of treatment between the Parties for asset transfers, and remove obsolete and 

unnecessary language, further aiding in the reading and understanding of the Agreement. 

11. Neither Tampa Electric nor SECO is aware of any disputed issues of material fact 

regarding the matters alleged or the relief sought in this Joint Petition. 

WHEREFORE, Tampa Electric and SECO urge the Commission to enter its order approving 

the automatic 15-year extension of the Agreement attached hereto as Exhibit 1 through November 

16, 2034, and approve the First Amendment to the Territorial Agreement, attached as Exhibit 2. 

DATED this 2nd day of April, 2020. 

Isl James D. Beasley 

James D. Beasley, Esq. 
jbeasley@ausley.com 
J. Jeffry Wahlen, Esq. 
jwahlen@ausley.com 
Malcolm N. Means, Esq. 
mmeans@ausley.com 
Ausley McMullen 
Post Office Box 391 
Tallahassee, Florida 32302 
(850) 224-9115 

ATTORNEYS FOR TAMPA ELECTRIC 
COMPANY 
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Isl Floyd R. Self 

Floyd R. Self, B.C.S. 
fself@bergersingennan.com 
Berger Singerman, LLP 
313 North Monroe Street, Suite 301 
Tallahassee, FL 32301 
(850) 521-6727 
and 
Scott A. Gerken, Esq. 
scott@stoneandgerken.com 
Stone & Gerken, P.A. 
4850 N. Highway 19A 
Mount Dora, FL 32757 
(352) 357-0330 

ATTORNEYS FOR SUMTER 
ELECTRIC COOPERATIVE, INC. 



EXHIBIT 1 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Joint petition for ) DOCKET NO. 940947-EU 
approval of territorial ) ORDER NO. PSC-94-1397-FOF-EU 
agreement between TAMPA ELECTRIC) ISSUED: November 16, 1994 
COMPANY and SUMTER ELECTRIC ) 
COOPERATIVE, INC. ) _________________ ) 

The following Commissioners participated in the disposition of 
this matter: 

J. TERRY DEASON, Chairman 
SUSAN F. CLARK 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

NOTICE OP PROPOSED AGENCY ACTION 

ORDER APPRQVIN9 TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

On September 6, 1994, Tampa Electric Company (TECO) and Sumter 
Electric Cooperative, Inc. (Sumter) filed a Joint Petition for 
Approval of a Territorial Agreement. The parties are not presently 
bound by a territorial agreement and are attempting to delineate 
their respective service areas in portions of Lake, Polk and Sumter 
counties. The agreement creates a line of separation between the 
two utilities along the Sumter-Polk county line and the Lake-Polk 
county line. A copy of the TECO and Sumter Territorial Agreement 
is attacheu to thi• order. 

The parties have confirmed that neither TECO nor Sumter will 
have any electric facilities providing retail service to customers 
located in the other utility's territory as defined by the 
agreement. In addition, no existing customers or electrical 
facilities "Will be subject to transfer upon approval cf the 
agreement. 

OOCUMPd ~- ~ ~EC:-<-DATE 

I I 5 6 I NOV 161' 

f PSC-Ri.:C OfiOS/RE.PORT ING 
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Section 2.2 of the agreement states that neithe1 utility will 
attempt to serve or knowingly serve any customer whose end-use 
facilities are located within the territorial area of the other 
utility, except in the case of exceptional circumstances, economic 
constraints, or good engineering practices and upon written 
request. While the agreement states that the parties will submit 
each request for interim service to the Commission for approval 
prior to providing either temporary end use or small discrete area 
service, we hold that TECO and Sumter must only request formal 
Commission approval of interim service that lasts or is expected to 
last for more than one year. 

The parties have also agreed, in Section 4.1, that they will 
file annual reports on or before March 31 to the commission 
indicating the status of this agreement and any proposed 
modifications. Again we hold that annual reports are not necessary 
in this case. Annual reports are generally only needed when 
territorial agreements contemplate transfers of customer accounts 
and electrical facilities. This agreement does not propose any 
type of transfer . 

Section 2.3 of the agreement is framed to preserve Sumter's 
tax exempt atatus. Section 501 of the Internal Revenue Code states 
that a cooperative cannot generate more than 151 of its revenues 
from the provision of electric aervice to non-members and still 
maintain its tax exempt status. In the event a Sumter customer 
does not elect to join the cooperative, and Sumter determines that 
by providing service to the customer it would jeopardize its tax 
status, Sumter has reserved the right to refuse service and granted 
the right to provide service to TECO. While it is unlikely that 
this situation will occur, we want to ensure that there will be no 
permanent service variances without Commission supervision. 
Therefore, if Sumter and TECO find it necessary to exercise this 
provision, they shall jointly aeek approval from the Commission 
when that service provided under Section 2.3 lasts or is expected 
to last fol aore than one year . 

The Territorial Agreement will remain in effect for a period 
of 25 yeara fro• the date of Commission approval . The agreement 
will also be automatically renewed for additional 15 year periods 
unless either party gives notice two years prior to the expiration 
of any fifteen year period. However , each such renewal requires 
prerequisite approval by the commission. 

We believe that the territorial agreement is in the public 
interest and that its adoption vill further our desire to avoid 
unnecessary and uneconomic duplication of electric facilities. 
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It is, therefore, 

ORDERED by the Florida Public Service Commission that the 
Joint Petition for Approval of Territorial Agreement between Tampa 
Electric Company and Sumter Electric Cooperative, Inc. is approved. 
It is further 

ORDERED that this Order shall become final and this docket 
shall be closed unless an appropriate petition for formal 
proceedings is received by the Division of Records and Reporting, 
101 East Gaines Street, Tallahassee, Florida 32399-0870, by the 
close of business on the date indicated in the Notice of Further 
Proceedings or Judicial Review. 

By ORDER of the Florida Public Service commission, this li.th 
day of November, 1™· 

(SEAL) 

MCB 

BLANCA s. BAYO, Director 
Division of Records and Reporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to •ean all requests for an administrative 
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hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code . Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition for a formal proceeding, as provided by 
Rule 25-22.029(4}, Florida Administrative Code, in the form 
provided by Rule 25-22.036(7)(a) and (f}, Florida Administrative 
Code. This petition must be received by the Director, Division of 
Records and Reporting, 101 East Gaines street, Tallahassee, Florida 
32399-0870, by the close of business on December 7. 1994. 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code . 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
notice of appeal with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing aust be completed 
within thirty (30) days of the effective date of this order, 
pursuant to Rule 9.110, Florida Rule• of Appellate Procedure. The 
notice of appeal aust be in the form specified in Rule 9.900(a), 
Florida Rules of Appellate Procedure . 
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TERRITORIAL AGR.ED-lE:'-T 
BETWEEN 

SDITIR ELECTRIC COOPER..\ nvr. f!\'C. 
AJ'"D 

TAMPA ELECTRIC COMJ'A!'o'Y 

ATTACHMENT 
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PSC-94-1397-FOF-EU 
940947-EU 

ATTACHMENT 

Section O.l 
·/ ,: 

th is 1:1 - c:ay c : 

THIS AGREEMENT, mace anc entered in: c 

_/ .. 
~ ~ ;,).,/ ., 1994, by ~nd be:';Je!'l' n,, 

SOM'!'ER ELECTRIC COOPERATIVE, INC. , a :loricia Elect=ic 

Cocpe=ative (he=e:~ called "SECO" J, anc TAMPA EUCTRIC 

the laws o: the Sta:e cf F!crida (he=ein c~llec "TEC· ). 

Col l ec:ively, SECO anc TEC will ~e=ei:1 be callee the 

· Pa.=:ies • . Upon a;:;::-o"·a! by the :lc:-ic.a ?uJ:j_ic Se::--.•.:.ce 

Com::i:.ssion, this -~s=ee::ient speci:ically she.l .:. s;.:pe:-sec:e ar-.y 

WITNESSETE: 

Section 0.2 

au:hc=i:ec, empo~e:ec and by Flcrica law is obl i gatec :c fu =~~sn 

.:.-::.s se:v.:.ce area a:1c ?resently : u:::1i shes =eta.:.l elect:- :c se::-·.-:.c.e 

?inell~s, Pa!c~, and ?olk C~un:~es , anC elsewhe~e in t he f~a:e 

Section 0.3 

is e.u:hori:ed anc empcwe=ed and by :lo:ica law is cblige.:ec 
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PSC-94-1397-FOF-EU 
940947-EU 

ATTACHMENT 

Su:r,te= Elec:=i= Coope=a:ive 1 Inc. / T~pa Elect=ic Cornpa::y 

Te==~:c=ia: A~=eeme~~ 
.?age 2 

Section 0.4 WEE-~, the respective a?:eas ·" '-'hie~ t ~, e 

Sumce= Cou~:ies jcin the ?elk County iine which will =esu:c in 

s~bstan:ia: ciuplicaticn i~ the futu=e :,~ generation, 

-;;.::e ge::e=al bocy o: =a.-:cepayers; anc 

Section 0.5 WB"f!~, the Florica ?utlic Se:-~ice 

Section 0.6 WBERP..AS, the pa=t.i.es he:-et.c, .1, r. e:1 e:-:::ort. ~:, 

tr.i::i;n.i::e c:,s-;;,s to the gene?:al body cf ::heir rate,;eyers, desi=e 

t~ ~voiC e~C el.i...minate ~~e ci=cwnst~nce~ givi~g ::set~ 

have established the ~e==ito=ial Bcunca.:y ~ine t: ce:ir.eate 

Sectioo 0.7 
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PSC-94-1397-FOF-EU 
94094 7-EU 

ATTACHMENT 

Swnt.er ::le::::.=i::: Coope ::- a:i.ve , Inc . / '!'ampa El ec::- .:..c Company 

Terri:oriel Acreement 
Page 3 · 

terri:o::-i. a :. agreements ~etween elec::=i= utilities anc has helc 

e.nd epp.::o~::-i.a te l y supe:-.r ised by the C::lln.'11i.ssion , i !i pi:-oper 

Sect.ion 0.8 

purposes e;.c ces i .::es a:o:-esaid, anc :..:: consice ra t .:. cr. of tne 

:o anc ~?c:. t~e te::-:ns anc conditions he.::ei!i set :c::-: h, do he:-e=y 

sec,;:ion 1.1 

ARTICLE I 
DEFINITIONS 

Territorial Bounca.rv Line. As usec he.:: e i.r., 

the te~ ·'!'e::-:-.:.'~or.:.a:. :ounriary Line· shall mear: ::ie b..::unca=-::· 

elec:. ::-.:.::. se::-.i.ce to t he .:..:: respect.i,..e Cus-::.ome.::s . None of t he 

te.::ri:o=-::· ass:..s:'lec -;:.o '!'EC shall be se:=--,·eci by S2C0 a:'lc none 

o :: t!'Je :e::-=.:.:o:-; ass.:.;-::ec! to SECO s::a:.:. !:le se.::-vec ::y TEC 
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PSC-94-1397-FOF-EU 
940947-EU 

ATTACHMENT 

Surr.te= Elecc=.:.c C~ope=ative, :~c. I Tampa Elect:ic ~orn~e::y 

Te:=i:ori~ l A;=ee~en~ 
Page~ 

Section 1.2 

Section 1 , -. _. 

Section l.~ 

TEC Ter=itorial Area. As usec he=e.:.::, the 

.... .. , . .. -. and designated ·nc· 

SECO Te==itorial Area. 

and desi;nated "SECO· 

Tra.nsm.ission Lines . As used he=e .:.::, :~e 

te=:n "':':-a::.s::t;.ss;.:::-, Lines" s:-:a.:..:. mean a::.l t=ansmiss.:.or . . .:..:.::es of 

Sect.ion 1.5 Distribut.:.on Lines . As 1.:sed he=e .:. :: , ::,e 

Sectioc 1.6 

Section 1.-: Existinc Customers. .;s use::i he=e.:.~., ::ie 

te.:-:n ~:::xi.s-:~:1~ C·..:s-:.ome:s" shz..:.: mean c:.;. :etai.l elec::-::-

cor:swners =e::e:. v .:.::c; serv:.ce er. o= be!c=e -:.:ie e!::ec-:.:.·1e ::ate oi 



ORDER NO. 
DOCKET NO. 
PAGE 10 

PSC-94-1397-FOF-EU 

940947 - EU 
ATTACHMENT 

Su.rrir.e = Elect=ic C.:c?era.ti.ve __ , Inc . / Tampc ~~e=-::- ic :ompa r. y 

Te==i:ori ~l Ag:ee:e :-: : 
?a~e _ 

se·ction 2 . l 

ARTIC!..E II 

Ar"; ALLOCATIONS ~D NEW COS'!'O~RS 

Territorial Questions 

he =e .:.:: ciefinec: 1 ·.·;. :: be allocated to TEC as :.. :.s : et.a.:...i. se:-v i ce: 

a =ea :o:: the ;:e=:.. c:: of ti..:ne herein.:. fte::: spec;. .: :..ec; and t!'le 

SJ!CO ':'e =::-i tc r:~.:. .:..: e~ , ~s herein de!i:ieci, · .... :..:..: oe al. l oca~e~ - .... 

SZCO as it.s :::e: e. .:.: service a rea :or the sa.~e ?e=iod anc, 

Sect.i on 2. 2 Service to New Custome=s. TEC anc ~ECO 

se.:-.1e e.ny l!.pp:i=.::.:::. ·•hose enc! use faci !. :.t!.es a=e loca :.e ~ -.·::=: .:..:-. 

. . . . 
!.:nme~ .:. 2. :e~y se:::-vec:: :::v :.::e 

:n suc !'l 

i::s:~nces, upo~. ·-·=;.:: en reques: by the u :i :.:. : ·: i:: whose 

thee:-::: ~se :aci.l itv is located := : he othe::: 1 ----- __ .., , 



.. 

ORDER NO. PSC-94-1397-FOF-EU 

DOCKET NO. 940947-EU 
ATTACHMENT 

PAGE 11 

Sumter El ec:: ::.: ::oooe:at.:.ve, Inc. / Tamp.e. Elect: ic Compa:::-· 

Te~:i~orial A;=ee~ent 
Page 6 

the other u:i!i:v ~ay ag:ee in writing to provide service to 

!n :~e even: tha: a prospec~ive ~pp:icant reques~s c= 

.e.?plies :c:: se.:-::.=e !:-cm eithe: suppl.:. e: :;o be Fr:::vi.ded == e:-.c: 

SU??lie:, :~e:: :~e supplier receiving such a :equest o: 

application s~a:: re:er the prospec:i~e applicar.: er appl::.ca::: s 

. . 1, anc s:.a __ 

the reques: o::- a~p~:.cat~on. 

notify :he othe::- supplier 

I ! ~~e p=ospec:~ve applic~n~ delive=s ~ writte~ 

applica-cic:-: se:vice a:ter being re!er:ec tc the other 

utility, o: cc:::inues to demand service under an applicatior. 

made prio: :: a :efer:a1 to the ocher u:.:.lity, the utili: y 

receiving t~e ::-e~ues: shall immeciately notify the ether u:::.:~::· 

file a Joi:::;. ?-e:.:.:.:.on :a: Declaratory Statement ::-equest.:.ng the 

COll\l!"~ssior. ::: e~:orce tie Territcria: Ag:eemen:: as i: =e:a:es .• 

:he !ac::s ~=~se~:e~. The utility :ec:eiv~ng the apFiican : · s 

a:te!J\p:: :: :: ::v:.:: e 
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ATTACHMENT 

Surote= Electric Coccerat.ive, !nc . / Tampa Elect=ic Ccmpar:y 

Ter=i::orial A~=eeme;:: 
Page i 

ele:::::=~c serv::::e to ::he applicant u~less ::he Comrn:ssion 

Section 2. 3 Preservation of Tax Status . Notwithstancins 

t~e p=ovisions c: £e:::::ion 2.2 abcve, i: is understood that 

SECO must =~r~is~ i:s se::-vice mainly·- i ts mell\bers in order 

to Frese:-ve its tax stat~s. Thereiore, unless the proposed 

reci;:::.ent c:: ele:::::=ic service will join SECO, SECO may 

SECC, :he inccme ~reduced thereby woulc exceec the pe=ce~tage 

of ;=css income ~h::.c~ SECO may acceFt :rem non-me:nbers and 

~~intain i::s :ax s::~tus. I! SECO refuses to se.:-Je a Customer 

pc:s;.:z.nt 't:: t~~s sec-:icr., 'I'EC sh~ll have :.he rigi:-:., bu~ no't 

the c.i:lige::icr. to frcvi::e elect:: ic se::-.,.~:::e t. c ar:y such Cus::cmer , 

1.: requested !:::_.· the Custome= or by SECO. 

Section 2.4 Purchase of Facilities. : n the event~: 

ou:.s:.de ~he se:""1ice :er=i.~cry in which s'..1ch Cust.:)mers a~e 

~::.:.s Agreeme:-::. 
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Section 2.5 Bulk Power Suoolv for Resale. Nothing 

he:e.:.~ shall be ::r.s:=ued to prevent eit~er ?arty from prov.:.ci~g 

bulic power to s.!;:;:- ly :c other elect=ic util.i:ies for :resale 

pu=-;::cses whe:-es~e·~~e .= suc:J ct.he!' elect~ic l!tili ties may be 

loca:ec. tu=:ier, ~o other provision cf this Ag::::eement sha:: ~e 

cons::-:.:ed as a;;;::::·:..~9 to bulk power sup;:>ly !or .resale . 

Section 3 .1 

ARTICLE III 

OPERATION AND MA.INTENANC~ 

Facilities to Remain. ~xcept as provi~ec 

he~ei~, all ge~e~?:~~~ plan~s, t=ansmissicr. li~es, subs~a~~~~~ . 

dis~=.:.~ution ~.:.~es and related facilities r.cw o:::: hereafter 

cii:-ec:ly er .:.~directly usec and a::::e use!~:.:.~ service t o 

cust:me::::s in :ie.:.r respective serv.:.:e ~reas or in fulfill.:.n~ tje 

re~cirements c: :~w shell be allowed t o remai;i whe= e 5ituacet 

anc s~all net je s~bject to remova l er tra~s:e:::: hereunder; 

prcv!~ec, howeve:, that each ?arty shall OFerate and maintai:. 

se.i:: lines an:: :ac.:..!..:..ties i:i sue~ e manner as ·~c min.:.m.:.::e c:.:.y 

c~nte..:.~ec here.:.:. shall be const::-uec to apFl Y to the Parties ' 

tc F=ovicio~ :e:!.:.: service to the Par~ies · :~stcme=s in the.:.r 
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ARTICLE IV 
PREREOOISITE APPROVAL 

ATTACHMENT 

Company 

Section 4.1 Floricia Public Se?:Vice Collll?l.ission. The 

prcvis.:.cns :! th:..s Ag:ee~ent a=e subject to the :egu!atory 

app:=p:iate approve ! by that body oi the p:cv.:.s~::ns c! this 

Ag=ee:nent shall be a :')re::equi.site to the val..:.=..:.: :: a:-:c: 

111oc:.:..::.:.cat.:.c:-.s to ::.::.:..s Ag::eement shal! be s\!::i::;.. : :ec. :c the 

Com.':!issi::n on c:: be.::ore Ma..:.-ch '.:1st o: each :'ea: ::;e;.:.::.n.:.nc:; 

Ma==~~:, ~?9:, anci shall file such othe= .:.n:c:::-,a:ion and 

re?orcs as =eq\!.:.:ec by the Co11t1nissior. t"::-om t.:..-ne :o ti:ne. 

repor: shall ?:ovic.e the stat.~s of this Ag:ee:nen: anc any 

:noc:..i.:ications propcsec:. in this .l\greement.. --· ac.ci.:. ticn, the 

Co1r..11t: .. ss:on ::: resc:ve any ciispu:es concern inc; ::-:e p:ovis.:.::r.s ~. 

Section 4.~ Liability ip the Event of Disaporoval . 

the eve~t ~?P=~v~: ?~=suant ~c Section 4. 1 is nc~ obt~inec, 
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arisi~~ unde= t~is cocument or en ac=ounc of such non-at:ai:une::: 

Section 5.2 

ARTICLE V 
DURAT!ON 

This Agreement shall con:in~e anc remain i n 

add!:ional fi::e~ : (15) year periods unless e i :he: ?ar:v ~:ves 

•ri~~e~ notice:: ~~e o~he= o: i~s i~~en: nc~ :c =ene~ ~~ l eas : 

two 1i1 years ?=io.::- : o the expi=ation of any fi:ceen (l~ ) ~ea= 

as re~uired by -~~:::LE IV herec: . 

Section 6.1 

ARTICLE V: 

:ONSTROCTION OF AGREEMENT 

Intent and Interpretation . :~ is he~e!:y 

Agree~ent she:: =e in:erp.::-etec enc construed, amens other 

expe~c~:ures a::c ; ocen:ially he:a=dous si:ua:ions, whic:: wc~l = 

thin;s, is to ':~=-:he= this sta:e 's policy c£ su?e:-Vising -:.he 
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power i;=:.:. ;: ::=oughcu-:. ?'lc:-ic:a; to avo.:.c uneconomic cup l .:.caticr. 

of gene:a::=n :=ansmissicr. and dis~ributicn £acili:ies; a~c tc 

encour~ge :~e i~s~all~cic~ and maintenance c: fccili~~es 

necessa.:-/ ::: !~l!i.l the utilities' oblic;at..:.on to se!"Ve. 

ARTICLE VI! 
KISC'ELI.i\NEOOS 

Sec~icc ;.1 Negotiations. Whate•re::- te::":lls or- c:::-nc:.:. ::icr.s 

the exec~::;: o: this ~~:ee~ent, the only cne~ agreec: ~~c~ 

upcn ei.:ie= ~~ ::he pa:-::.:.es hereto unless the sa.me sha l l ~e i :: 

w:i::i~s a:c: ::ere::o at.::acieci and signed by both parties !.ere : o 

ac:::,r::ance ·.·:th ARTIC!.C: : v, Sect.:.on 4. l hereof. 

Sect:icn 7.2 Successors and Assians. Nothing i~ chis 

Ag:-eeme:::: e:c;:ressed er .:..:nplie:::! is intencec!, or sha.:.l ce 

const:~e~. : : confer ~pen o: give to any ?erson er c=r~cra::i=n, 

o~~er ~~e~ ~~e ?ar~ies neretc , a.ny righc, remedy or cla.:..:n ~nder 

er by reasc~ o: t~is Ag:-eement or any prevision or ccr.cit~cns 

he=eot; ~~= ~:: c : the provisions, represe~tations, =~ve~a~: s 

of, anc s~a:: ~e ci~c!i::g cnly upon, t~e ~arties he:~:= and t~ei r 
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ATTACHMENT 

!nc. / Tam~a Elect=ic Company 

Sect i on i.3 Notices. Notices giver. ~ereuncer shall =e 
cieemec: tc have been given to TEC i ! mai lec !::y Cer~;fiec: ~ai.:.., 

pcstac;~ prepaic: , tc: Vice President C~stomer 

Services/Ma..rketi.::ig, Tampa ~lectric Company, P.O. Box 111, Tampa, 

FL 33601-0lll; a::c tc SECO i! :nai!ec by Certi!iec Mai !, 

post~se prepai=, t o : General Hallager, Sumter Electric 

Cooperative, !~c., P.O. Box 301, Sumterville, Florida 

33585-0301 . S~ch accress to which such nctice shall be r.eile~ 

c;ivinc; notice :.~e=eo~ in writing in the ~anner as here i:: 

provicec:. 

IN WITNESS w"HEREOf', t:ie ?ar::ies he:-e::::; have causec:: ::::..:. s 

Ac;ree:::.e:1:: ::o :::e executed in quadruplicate i n thei= res;:ec:.i ·.:e 

cor;:crat.e ::=es anc thei= ccrpor-,te sea:s a.::ixeci :Cy t !'le.:.:- c1.: :::· 

,, . 
AT'!'EE"!': 

; _; ,- ~· 
Sy :--:--=-~ ""'-~~·--·~~' ~~~;~·~· -'~--

;;. L. " E.:c" ::occ;es 

SUMT~R. E!.EC'!'R7C CCOFEP~.:-:·l:::, ::K . 

Ev : { ~.{( ,__: ., ~ 
1

•_ r ! { 
El;ne:- E . ;.etb 

.:..s !:.s Scc=c?ta:-1-!::-easu.:-er As !:s P~esidenc 

:";:71/,JU 
N~e: ? . . " · :i:£H~ : 

As Its Secre::a:-1 

( CCR?C?.A'!':: s:::;..:., . 
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su~~e: ~lecc=:c :=c~eracive, Inc. I Tampa Elecc=:c Compe~y 

~e--'---;a1 Ag=e~=e~~ 

?e1:e • -

Florica P~blic SerTice 
Ccmmissicr. 
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LZG.ll DESCRlPT!ON OF TERRITORIAL AGREEMENT 
BET'li'!EN 

SUMTER ELECTRIC COOPERATIVE, INC. AND TAMPA ELZCTRIC COMPANY 

Cc!Mlence at the i ntersection cf the West boundary cf Section l :, 

Towns~i~ 2: Sout~, Rance 23 East, cUld the centerline of the 

Withlacocc~ee River, said inte:section bein~ the common corner 

bet...,een Polk C::untv, Florida, Sumte: Cour.-cv, Florida, anc: ?ascc 

County, Floric:a, for the POINT OF BEGI:mING of the following 

described line; t~ence Easterly on the centerline of the 

Withlaccochee River tc the East bouncia!""" or the afore:11entionec 

T~wnshi? 25 Sout~, Range 23 East, said iine being the bounca:-y 

bet...,ee~ ?olk Countv, Florida, and Sumter Countv, Florida; thence 

Ncr:he:ly on said Easterly boundary of To\l?lshi~ 25 South, Range 

23 East, said Easterly boundary being a common bcunca:·y bet~een 

Swnter c~unty, Florida and Polk County, Florida, to the 

Nor-:hwest corner of Townshi? 25 South, Range 24 East, said 

co::-:ier :ei~g the collllllon corner becween Swnte= County, :lorica, 

Polk C=unty, Florida, and ~a~e County, Florida; ther.ce prcceed 

Easte=ly en the ~orther!y bounda!""f cf Township 25 Scut!'l, Ra~ge 

24 East, to the ~or:heast cor~er thereof, said Northeast ccrne= , 

beina also knc~n as the Scuthwest corner cf Section 31, T~wn~h i= 

2 .i sOc ~.h, Ranc;e 2. 5 Zas t, ?olk Counc:_.,, Flor i.d.?; t!ience p:-:;ceed on 
the wesce:ly counca_ry o! said Sect:ion 31, Township 2~ Scut~, 

Rance 2~ East, to the Northwest corner o: said Section 31; 

thence ?roceec en the Northerly boundary of said Section 31 anc 

the Ncr~herly touncary of Sections 32, JJ, and 3~, Tow'tlshi? 24 

Sout!'l, :i.ance 2!: East., the s=e beina t.~.e common ~cunc::arv bet:·,.reen 

?cl~ c~unt;, Fl orida, and ~ake Couniv, F!orida, to the ~crtheast 

corner of saici Section 34, Township 24 South, Range 2: East; 

t~ence proceed en the Easterly boundary of said Section 34 to 

the Southeast corner cf said Section 34; thence £asterlv en the 

Northerly boundary of Sections 2 and 1 , Tovnshi~ 25 South, Range 

25 East and the Northerly boundary of Section 6, Townsh~? 25 

Sout~, Range 25 Ees~, the sa.me being the common bo~nc~ry bec~eer. 

?olk C::untv, :lorida, and L.!ke Countv, Florida to t~e Nort~eas~ 

cor~e= of said Se~tion 6 anc:: the ?O!NT CF TERMINUS. 
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FIRST AMENDMENT 
TO 

TERRITORIAL AGREEMENT 
BETWEEN 

SUMTER ELECTRIC COOPERATIVE, INC. 
AND 

TAMPA ELECTRIC COMPANY 

THIS FIRST AMENDMENT TO TERRITORIAL AGREEMENT ("First 
Amendment") is entered into to be effective March, 30, 2020, subject to the approval of the Florida 
Public Service Commission ("Commission"), by and between SUMTER ELECTRIC 
COOPERATIVE, INC., a Florida rural electric cooperative ("SECO") and TAMPA 
ELECTRIC COMPANY, a Florida corporation ("TECO") (collectively, "Parties") or 
individually a "Party"), 

WHEREAS, SECO and TECO are parties to a Territorial Agreement dated May 16, 1994 
(the "Agreement") which was approved by PSC Order No. PSC-94-1397-FOF-EU, issued 
November 16, 1994 (the "Order"), and effective December 8, 1994; and 

WHEREAS, the Agreement provided for an initial twenty-five-year term with succeeding 
automatic fifteen-year renewal periods upon the approval of the Commission; and 

WHEREAS, the Parties desire that the Agreement renew but wish to modify certain 
limited provisions which were not adopted by the Commission in its Order or which otherwise 
need to be updated and clarified, 

NOW THEREFORE, the Parties agree as follows: 

1. The recitals above are trne and correct and are hereby incorporated by reference. 

2. The following amendments to the Agreement are hereby adopted: 

Doc ID: 20200401123343516 
Sertifl Electronic Signature 

a. Section 2.2 shall be modified to replace the sentence which reads "Such 
agreements shall be submitted to the Florida Public Service Commission in 
accordance with ARTICLE VT, Section 4.1 , hereof." with the following revised 
sentence: 

Such agreements shall be submitted to the Florida Public Service 
Commission as may be required from time to time by the 
Commission's rules and orders. 

b. Section 2.3 shall be deleted in its entirety and designated as "Reserved." 

c. Section 2.4 shall be amended to read as follows : 
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In the event of temporary end use Customers, small discrete 
Customer service areas, or future retail Customers are served by the 
utility outside the service territory in which such Customers arc 
located in accordance with Section 2.2 hereof: each Party shall sell 
(at original cost less accumulated book depreciation utilizing 
TECO's applicable depreciation rate as the standard for each Partv 
at the time of the transfer) the distribution facilities used to serve 
Customers at the time they are transferred in accordance with this 
Agreement together with and the cost to the transferring Party for 
reintegration of its remaining system to the extent such reintegration 
costs are reasonably required by sound utility practices. 

d. Section 4.1 shall be amended to read as follows: 

The provisions of this Agreement arc subject lo the regulatory 
authority of the Florida Public Service Commission, and appropriate 
approval by that body of the provisions of this Agreement shal I be a 
prerequisite to the validity and applicability hereof and neither Party 
shall be bound hereunder until that approval has been obtained. Any 
proposed modifications to this Agreement shall be submitted to the 
Florida Public Service Commission for approval. The parties shall 
file an flflnual report to the Florida Public Servi ce Commission on 
or before March 3 I st of each year beginniag-March 31 , 1995, and 
shall file such other information and reports as required by the 
Commission from time to time. In addition, the parties agree to 
jointly petition the Florida Public Service Commission to resolve 
any disputes concerning the provisions of this Agreement which the 
parties are unable to resolve. 

3. Upon the approval by Commission, the Agreement shall be renewed as 
amended herein and otherwise in full force and effect through December 8, 2034. 

IN WITNESS WHEREOF, each Party hereto has executed this First Amendment by 
their duly authorized representative on the day and year first above written. 

[SIGNATURES CONTINUED NEXT PAGES] 

Doc ID: 2020040 1123343516 
Sertifi Electronic Signature 

Page 2 of 4 



IN WITNESS \VHEREOF, SUMTER ELECTRIC COOPERATIVE, INC. has executed 
this First Amendment by its duly authorized representative on the day and year first above written. 

SUMTER ELECTRIC COOPERATIVE, INC . 

ATTEST: <!- /j () 
By , .-:1Ll-vvt._a -£/ ; . .X C4:0---cc-1,,.,,.-c..---
L~J Chief Executive Officer 

Secretary 

(SEAL) 

[TAMPA ELECTRIC COMPANY SlGNATURE FOLLOWS, NEXT PAGEl 
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IN WITNESS WHEREOF, TAMPA ELECTRIC COMPANY has executed this first 
Amendment by its duly authorized representative on the day and year first above written. 

TAMPA ELECTRIC COMPANY 

ATTEST: 
/ s / J;'crard JC. Chasse 

[3 Y gchasse@teco.e.n.er.g.y_c,.,uL ______ _ 

Vice President Electric Delivery 

/s/ David E. Schwartz 

Vice President Governance, Associate General Counsel 
and Corporate Secretary 
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