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NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING EXTENSION AND FIRST
AMENDMENT TO TERRITORIAL AGREEMENT

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code (F.A.C.).

BACKGROUND

On April 2, 2020, Tampa Electric Company (TECO) and Sumter Electric Cooperative,
Inc. (SECO), collectively the joint petitioners, filed a petition seeking Commission approval of a
15-year extension of the parties’ current Commission-approved Territorial Agreement in Lake,
Polk, and Sumter counties and approval of the First Amendment to the Territorial Agreement
(First Amendment).

In 1994, we approved the joint petitioners’ Territorial Agreement by Order No. PSC-
1994-1397-FOF-EU (1994 Order).! The current Territorial Agreement and map depicting the
current service areas of TECO and SECO are provided in Attachment A. The proposed First
Amendment to the Territorial Agreement seeks to modify certain limited provisions of the
Territorial Agreement to comply with the 1994 Order, remove unnecessary language, and
standardize depreciation rates for facility transfers. The Amendment is provided in Attachment
B.

! Order No. PSC-1994-1397-FOF-EU, issued November 16, 1994, in Docket No. 19940947-EU, In re: Joint petition
for approval of territorial agreement between Tampa Electric Company and Sumter Electric Cooperative, Inc.



ORDER NO. PSC-2020-0260-PAA-EU
DOCKET NO. 20200116-EU
PAGE 2

During the review of this joint petition, Commission staff issued one data request to the
joint petitioners on April 21, 2020, for which responses were received on May 4, 2020. We have
jurisdiction over this matter pursuant to Section 366.04, Florida Statutes (F.S.).

DECISION

Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440, F.A.C., we have the
jurisdiction to approve territorial agreements between and among rural electric cooperatives,
municipal electric utilities, and other electric utilities. Unless we determine that the agreement
will cause a detriment to the public interest, the agreement should be approved.?

Territorial Agreement Extension

Section 5.1 of the Territorial Agreement states it shall remain in effect for a period of 25
years, with the option to be renewed for periods of 15 years, unless either party gives written
notice to terminate the agreement. Further, Section 5.1 and Article IV state that each renewal of
the Territorial Agreement requires prerequisite approval of this Commission. The initial 25-year
term of the Territorial Agreement ended in December 2019. The joint petitioners desire that the
Territorial Agreement extend for 15 years through December 2034, stating that the agreement
has worked well for both TECO and SECO and their ability to provide safe and reliable electric
service. The parties’ agreed upon desire to renew the Territorial agreement for an additional 15
years is provided for in the First Amendment.

The maps and legal descriptions defining the boundaries of the Territorial Agreement
remain the same and no customers will be transferred or otherwise affected by the proposed
extension of the Territorial Agreement. As such, there are no customers to notify regarding
changes in service. Additionally, paragraph 7 of the petition states that there is no reasonable
likelihood the extension will decrease electric service reliability.

First Amendment to the Territorial Agreement

The joint petitioners have proposed a First Amendment to the Territorial Agreement. The
First Amendment consists of four modifications to the Territorial Agreement. Two of the
modifications are results of our decision in the 1994 Order. The first modification addresses the
language of Section 2.2 of the Territorial Agreement. The current language required the filing of
all interim service agreements with this Commission. However, in paragraph 4 of the 1994
Order, we directed the joint petitioners to only file interim service agreements expected to last
for more than one year. Interim service could occur in an exceptional circumstance when a new
customer due to economic or engineering constraints could not be immediately served by the
utility in whose service territory the customer is located.

2 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 (Fla.
1985).
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The second modification resulting from the 1994 Order addresses the filing of annual
reports with this Commission. Currently, Section 4.1 of the Territorial Agreement states that the
joint petitioners would file annual reports with this Commission on the status of the Territorial
Agreement. However, in paragraph 5 of the 1994 Order, we declined to require the filing of
annual reports. As such, the joint petitioners removed this requirement in the proposed First
Amendment.

The third modification removes Section 2.3 of the Territorial Agreement. Section 2.3
relates solely to SECO and was meant to preserve its 503(c)(12) tax status. Paragraph 9,
Subsection b, of the petition states that SECO “does not have a significant concern that its non-
profit status would be jeopardized by the circumstances described in Section 2.3.” Furthermore,
SECO states that it has not included this language in more recent territorial agreements.

The fourth modification is to Section 2.4 of the Territorial Agreement which addresses
depreciation rates to be used in the calculation for any potential facilities or asset transfers. This
modification sets TECO’s depreciation rates as the standard to be used by the joint petitioners.
Additionally, the modification clarifies that reintegration costs are to be included, where required
by sound utility practice. The joint petitioners explained that SECO is required to use a 30-year
depreciation schedule, while TECO’s Commission-approved depreciation rates vary depending
on the specific assets.> Therefore, using TECO’s rates ensures consistency with our orders. The
joint petitioners state that establishing a single standard for depreciation rates is a fair and
reasonable approach.

After review of the joint petition and the joint petitioners’ responses to Commission
staff’s data request, we find that the requested 15-year extension (December 2019 through
December 2034) will enable TECO and SECO to avoid unnecessary duplication of facilities and
to serve their customers in an efficient manner. The changes made in the First Amendment will
bring the Territorial Agreement into compliance with the 1994 Order, remove obsolete language,
and provide a fair and reasonable method for any future transfers of facilities.

For the reasons stated above, we find that the proposed extension and First Amendment
to the Territorial Agreement are in the public interest and will avoid uneconomic duplication of
facilities. Thus, we hereby approve the extension of the Territorial Agreement between TECO
and SECO and approve the proposed First Amendment to the Territorial Agreement.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the Joint Petition for
Approval of Extension of Territorial Agreement and First Amendment to Territorial Agreement
by Tampa Electric Company and Sumter Electric Cooperative, Inc. is hereby granted. It is
further

3 Response No. 1 to staff’s first data request (Document No. 02374-2020).
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ORDERED that the provisions of this order, issued as proposed agency action, shall
become final and effective upon the issuance of a consummating order unless an appropriate
petition, in the form provided by Rule 28-106.201, F.A.C., is received by the Office of
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the “Notice of Further Proceedings™ attached hereto. It
is further

ORDERED that if a timely protest is filed within 21 days of the issuance of the order, the
amendments to the territorial agreement shall remain in effect pending resolution of the protest.
If no timely protest is filed, this docket shall be closed upon the issuance of a consummating
order.

By ORDER of the Florida Public Service Commission this 24th day of July, 2020.

e

ADAM J. TEITZMAN
Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www.floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.

SBr

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing that is available under Section 120.57,
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be
construed to mean all requests for an administrative hearing will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

The action proposed herein is preliminary in nature. Any person whose substantial
interests are affected by the action proposed by this order may file a petition for a formal
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
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petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, by the close of business on August 14, 2020.

In the absence of such a petition, this order shall become final and effective upon the
issuance of a Consummating Order.

Any objection or protest filed in this/these docket(s) before the issuance date of this order
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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TERRITORIAL AGREEMENT
BETWEEN
SUMTER ELECTRIC COOPERATIVE, INC.
AND

TAMPA ELECTRIC COMPANY
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AGREEMENT
Section 0.1 THIS AGREEMENT, made anc entered into

2 e s

1994, by and between

. this _iiiiday of -517y, ,
SUMTER ELECTRIC COOPERATIVE, INC., & Florida Electric
Coope:;tive (herein called "SECO"), anéd TAMPA ELECTRIC
COMPANY, a private corporatienm, crganized and existing uander
the laws of the Stzte of Florida (herein called "TECT”).
Collectively, SECO and TEC will herein be called the

“parzies”. Upon apgroval by the Florida Public Service

Commission, this Acreement speci cally shall supersede any
rioz Agreements Detween the parties deiining the boundaries cI

their respective retall service terzitcries.

WITNESSETE:

Section 0.2 WEEREAS, TEC, bv virtue of its Charter, is

auzhorized, empowered and by Florida law is obligated ©o

elecz-icity and power Lo persons, firms and corporations

its service area and presently Zyrnishes retail electric service

s

to Custcmess in all © gillsborsugh County and in areas

Pinellas, Pasco, and solk Counties, ané elsewhere in the State
¢f Florida; and

Section 0.3 WEERBAS, SECC, by virtue of its Chaztez,
is auzhorized anc empowered and DY florida law is obligated =o

fisms and COIrDOrations

. furnishes elecTricity anc
power in several counties of Tlorida, including areas ol Sum=e=s
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ATTACHMENT

ieczzic Coopezative, Inc. / Tampa Electric Company
ial xgreement

and Lake Counties; and

Section 0.4 WEEREAS, the respective areas in which the
parties provide retail service are contiguous where Lake and
Sumter Counties join the Polk County line which will result in
substantial duplication in the future of generation,

c-ansmission and distzibution facilities and cause higher CoSts

to the ceneral body ol fatepayers; ancd

Section 0.5 WHEREAS, the Floricda Public Service
Commission has previously recognized that any such cduplication
oF said facilities restlts in needless and wasteZul expenditures

and mavy create hazardous situations, both being cdetrimental to

[§]

che putlic interest; ané

Section 0.6 WHEREAS, the parties hereto, in 2d effort
minimize costs to the general body of their ratepayers, desize
t5 avoid ané eliminate the cizcumstances giving rise t2
potential cuplications ancd possible hazards and toward that end
have established the mer-itorial Boundary Lime to cdelineate
their -espective retail Territorial Service Areas, and

Section 0.7 WHEREAS, the Florica Public Service

e
Commission s empowerec DV the Legislature of the State of

Tiorida, pu-suant to Sectlion 166.04(2)(d), Florida Statutes, 2

approve anc enforce ser-izorial agreements and the Commission
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~F

has recognized on numerauts occasions the wisdom of retail
terrizsrial agreements between eleccrziz utilities and has held
that re-ail territerial agreements, when properly presented t2

and apsropriately supervised by the Commission, in proper
circumstances, are advisable and, indeed, in the public
interest;

Section 0.8 NOw, THEREFORE, 2 £41£illment ci the
purposes anc desires aforesaid, ané In considerzzion of the
mutual covenants and agTeements he-ein contained, which shall 3e

construed as being intarcependent, the parties hersto, subject

to and upen the terms and conditicns herein set Zorth, do herety

agree as

ARTICLE I
DEEINITIONS

Section 1.1 Territorial Boundarv Line. As used herein,

the term “Te--itorial Boundary Line" shall mear the boundary

line whizh cizcumscribes areas con the map and legal descIipTion

at-achec hereto as Compcsite Exhibiz "A
differentiazes anc divides the TEC Ter-itecrial Area Izom the

al Area in which TEC and SECO provide recail

elecz-iz service to thelis respective Customers. None of the
terrizory assigned to TEC shall be served by SECO and none
of the ter-izcry assigned to SECO szall be servec ty TEC

P
11

except as specifically provided hezsin.
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- Section 1.2 TPC Territorial Area. 2s usec heraia, the

term "TEC" Teccizarial Arez shall mean the ceographic acea
shown on Compcsite Exhibit "a” and designated "TEC”
Ter-itorial Area.

Section 1.3 SECO Territorial Area. As used hersin, the

felasir A A

rial Area shall mean the geographiz area

term “SECO" Terc:

shown on Compesize Exhibit "a" and designated "SECO”

Ter-itozial Azea2.
Section 1.3 Transmission Lines. As used here

term "Transmissicn Lines” shall mean ail transmission lines of

E either Pa-zy having a ratling of 69 kV or creater.
Section 1.5 Distribution Lines. As used

2L b =2

~erm "Distribution Lines” ssall mean all distribution lines of

either Party having 2 razing up to, but not including, €3 kV
Section 1.6 New Customers. As used herein, the z2rm

“New Customers" shall mean all retail electric consumeIs
Sor

applying Ior service o ei=her TEC or SECO aZzer the

ective caze o this Agreement.

Section 1.7 Existinc Customers. As vsed hereinz, the

term "Sxisting Customers” snall mean all -etail electzic
consumers -eceiving service cn or before the effecz_ve cate of

this Agreement Irom eithes Pazty.
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ARTICLE II
. AFRPA ALTOCATIONS AND NEW CUSTOMERS
Territorial Questions
Section 2.1 Allocations. The TEC T r-izorial Area, as

2EeE e 2

he-ein defined, will be allocated to TEC as its retail service

-ea for the perizd of time hereina

"y

SECO Territorial izea, as herein defined, will be allocatec

fter speciiied; and the

-Q

SECO as its cetail service area for the same period and,

except as other<.s2 specifically pr

ovided he-ein, neithex Party

shall sell elecizizity to any -etail Custcmer where such

eleczcicity sezves the retail Customer‘s enc use facility anc

such facility is lscated within the other P?zrT¥’s service azea.

Section 2.2 Service to New Customers. TEC anc SECO

2ec Lyl -2

agree that neither supplier will at

tempt tc serve O knowingly

~ed

serve any applicant whose end use facilities aze locatec within

the service tezrizcry of the other.

TEC ané S2CO recognize that in exceptional

circumstances, eccnomic constraints on eizner utility or good

engineering practlies may on occasion indizate that 2 Custome=’s

tempcraIy enc use :ad/or small discrete service aIeas and/oz

~mers should not

fuzure retall
g=ili=y in whes2 sarvice territory

iag=ances, upon wIitten reguest by

be immeciately servec IV the

terrizocy the enc use facility is located == tie other vzility,
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such Custome
and future =
to the Flori

ARTICLE IV,

Territorial

the request

made prior
receiving

and both uzi

the other ut:

ilizy may ag-ee in writing to provide service to

r’s tempcrary end use, small discrete service areas

e=zil Customers. Such agreements shall be submitzad

2 Sublic Service Commission in accordance with

hereof

qe event that a prospective applicant reguests oI

<

£=0) =c enc

ser-ice m either supplier to be provided

ritorv —eserved to the others

iocated in the ter
receiving such a reguest oI
prospective applicant cr a
citatien to the Commission 2ppI®

menc, and shall notify the other supplier

e

Ag-e

livers a written

the crospective applicant de

Zar service after being referred to the others

on-inues to demand service under an applicatiorn

c

a refer-al to the othexr uzility, the utility

zuest shall immediately notify the cthex pEility

ti=ies shall notify the applicant of =

Declaratory Statement

£6%:

the Agreement
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elecz-ic service

authcrizes the se

Section 2.3

2eC L -

the provisions ef

SECO must furnish

to preserve its T

elec

provid
zhe income
tax

maintain its

pu-suant to this

the ctligation %o provide elec

if reguested by the Cu

Section 2.4

temporary

-sas, or Zuture
outside
locaced

at original

n
®
]
-

Z the trans

c
Custcmers at tie

t¢his Agreement.

Cocrerative,

income W

end use Custicmers,

the service

in accor-dance with Section 2.2 hereoi,

EU

ment

ts the applicant unless the Commission
rvice in an Order

Preservation of Tax Status.

Section 2.2 above, it
iss service mainly to

ax status.

+-ic service will join SECO, SECO may

Tnc. / Tampa Electric Company

binding both suppliers.

is understood that

ATTACHMENT

Notwithstanding

i~s members in order

Therefore, unless the proposed

e elec-—ic service, when in the judgment oI

szaduces

nich SECO may accept Irom non-members and

status.
secticn, TEC shall have the right, but
<omer or by SECO.

purchase of Facilities.

small cdiscrete

Customer servi

thereby would exceed the percentage
If SECO refuses to serve a Customex
not

+ric service to any such Customer,

In the event of

ce

recail Customers are served DY whe utility

tearci

tory in which such Customers are
each Party
sost less accumulated book depreciaticn
to

Zer) the distribution facilities used

~ime they are

transfarred in accsrdance with
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Territcrial Agreement
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Section 2.5 Bulk Power Supolv for Resale. Nothing

herein shall be ccnstrued to prevent either Party from providiag

1y to other electric gtilities for resale

bulk power to su:s
purpeses wheresoevar such other electric utilities may be

locazed. Furzher, no other provision of this Agreement shall be

construed as acciving to bulk power supply for resale.

ARTICLE III
OPERATION AND MATINTENANCE

OPERA L LU A S e ————=

Section 3.1 Facilities to Remain. Except as provided
herein, all generazing plants, t-ansmissicn lines, substatlons,
dist-isution lines and related facilities now or hersafter
consc-ucted anc/cz used by either Party in conjunction with
their respective electric utilicy systems, anc wnich are
direczly or indiresctly used and are useful in service to
customers in thei: respective service areas or in fulfilling the
reguirements oI ‘aw shall be allowed to remain where situated
ané shall not te subject to removal or transier hereunder;

provided, howevaz, ~hat each Party shall operate and maintalinx

saicd lines angé Zacilities in such a2 manner as to minimize an¥

inte-ference wiz: the operations of the other Party. Nothing
conzained herein shall be construed to apply to the Parties’

facilities or .=catzions thereof except as such facilities relate

o groviding -=zall service to the Parties’ Custcmers in thei:

t

respective ser7.ce terzitories:
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- ARTICLE IV
PREREQUISITE APPROVAL
Section 4.1 Plorida Public Service Commission. The
provisiens of this Agreement are subject to the egulatory
autherity cf the Florida Public Service Commissicn, and
apprepriate approval by that body of the provisions of this
Agreement shall be a prereguisite to the validizy and

neither Party shall e bound hezeundex

n

Ty herecI an
until =ha: approval has been obtained. Any p-oposed

s to this Agreement shall be submi

- Service Commission for approval.

shall £ile an annual Teport to the Florida Pu:liz Service

Commissicn on or beicre March 3lst of each vears beginning

1295, and shall file such cther infcrmation and

reports as requized by the Commission from time zo time. Such
reporz shall provicde the status of this Agreement and any
propcsed in this Agreement. I= adcdition, the

to jcintly petition the Florids Puszlic Service

resclve any disputes concerning zae provisions <2
this Agreement which the partles are unable -o resolve.

i Section 4.2 Liability in the Event of pisaporoval .

the event approval pursuant <o Section 4.1 is nct obtained,

nei=her Parzy will have any cause of action against the oties
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arisinc under this cocument or on account of such non-attainment

of apcroval.

ARTICLE V
DURATION
Section 5.1 This Agreement shall continue and remain in

Section 2--

eifec: for a perisd of twenty-Zive (25) yeazls Z-om the date of
the Toorida Public Service Commission‘s initial Ozder approviag
this Agreement, and chall be automatically renewecd for
additional fifzeexn (15) year periods unless either Party gives
writ—an notice =t the other of i=s intent not toc Ifenew at leaszt
two (2) years pIfiar 19 the expiration of any fifteen (15) vear
perizc. Each such Tenewal of this Agreement shall reguice

iorida Public Servize Commission

ny

prereguisite apc-cval of the

ARTICLE VI
CONSTRUCTION OF AGREEMENT

Section 6.1 Intent and Interpretation. It is heresy

Section bB.:
declazed to be the purpose and intent of the Paztiles that this
Agreement shall e interpreted and construed, among other
i thizgcs, to elimizaze and aveid the neecless and wasteful
expencitures ané cotentially hazardous situatiosns, which woulsl
the—wise resulz. The purpose of this Agreement, among other
things, is to Iuzther this state’s policy cf supervising the

deve_cgment, and maintenance of a coordinates eleczzic
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power gzic -=-oughout Florida; to aveid uneconomic duplication

of generat:

installation and maintenance ci facilities

encourace

£31 the urilities’ cbligation to serve.

-

- Fan

necessary = Iu

ARTICLE VII
MISCELLANEQUS
Secticn 7.1 Negotiations. Whatever terms or csnditions

may have —een cdiscussed during the negotiaticns leading up to

the exec: of this Acreement, the onlvy ones agreecd upon are

these set I n, ané no alteration, modificaticn,

g

enlargemenz =r supplement to this Agreement shall be bindin

upcn eizher =f the parties hereto unless the same shall te
E B

ag and hersto attached and signed by both parties hera2Id

wok
- ’ . =

and approved sy the Florida Public Service Commission I°

Secticn 4.1 hereof.

accordance

Secticn 7.2 Successors and Assigns. Nothing in chis

Agreemenz sxcressed or implied is intended, or shall be
construed, s confer upcn or Give to any person cr esrzscration,
other than zhe parties herato, any right, remedy or ciaim vnder
or by rsassn of this Agreement or any provision or cenéitions
hezeof; anc 211 of the provisions, representations, covenants

-s herein contained shall inure to the scle beneiit

of, and shall be binding cnly upon, the parties hereto and thels

Tespectiive razrasentatives, SuUCCesSsSOrs and assigns.
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Territorial Agreement
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Section 7.3 Notices. Notices given herauncer shall te

deemec tc have been given to TEC if mailed by Certified Mail,

postage prepaid, to: Vice President Customer

ATTACHMENT

Services/Marketing, Tampa Electric Company, P.0. Box 111, Tamca,

FL 33601-0111; and to SECO if mailed by Certifjied Mail,
postage prepaid, ta: General Manager, Sumter Electric
Cooperative, Inc., P.0. Box 301, Sumterville, Florida
33585-0301. Such address to which such netice shall be mailed

hanged by designating stuch new adcress ar

0o

may e, at any time,
- r

giving nctice ~herec? in writing in the manner as hereiz

proviced.

-

IN WITNESS WHEREOF, the parties hereto have caused thl

Agreement to te executed in quadruplicate in their rescective

e
ic

corpcrate names and thelr corporate seals aZfixed by their culy

authorized oZiicers on the day and year fi-st above wrlLtten.

ATTEST: 5 SUMT‘R,fTTC“Q‘C CuOP?RA“'"E, iNc.
s 3E A A Ana

By: o o mae  eoRdld By: = Saliwdn =2 LA
W. L. "Buc" Hodges Elmer . Webb

As Its Secretary-Treasurer As Its President

(CORPCRATZ SZAL)

S

N
J i
Ar’:ss/r?M/ TAMPA ,_C-\q S, .
Bv: // Bv:i_- //t// ‘_\;ﬂ"uuf/é‘"— !
Name: 3. Z. Xessa_ Name: ~.-. Savéez/ Jr./ //
As Its Secretarzy As Its Vice ?:esxden:— v

nc

Customer Services and Marketing

(CCRPORATE SZ2L!

1
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Inc. / Tampa Electziz Company

APTICVED AS TO TCRM AND

| -

LEGATIDNDY
i i
APFRLIETOR :

0y
By N A i ,4;——

TemasrseoheE T -ampa
Z_eczzic Ccmpany

/) /
“Teca. Counsel t:z Sumter
Tlec=-ic Coocrerz:iive, Inc.

Florida Public Service Dacs
Commissicn

AC-TROL

A BN EEEEERENE®N == wwwm=-«

'f
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ORDER NO.
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PAGE 19

PSC-94-1397-FOF-EU ATTACHMENT
940947-EU

LEGAL DESCRIPTION OF TERRITORIAL AGREEMENT
BETWEEN
SUMTER ELECTRIC COOPERATIVE, INC. AND TAMPA ELECTRIC COMPANY

Commence at the intersection of the West boundary cf Sectlion 18,
Townsaip 25 South, Range 23 East, and the centerline of the
Withlacsochee River, said intersection being the common corner
between Polk County, Florida, Sumter County, Florida, and Pascc
County, Florida, for the POINT OF BEGINNING of the follcwing
described line; thence Zasterly on the centerline of the
Withlacoochee River to the East boundary of the aforementicned
Township 25 Scuth, Range 23 East, said line being the boundarvy
between Polk County, Florida, and Sumter County, Florida; thence
Norzherly on said Easterly boundary of Township 25 Scuth, Range
23 East, said Easterly boundary being 2 common boundary between
Sumter County, Florida and 20lk County, Florida, to the
Nor-hwest corner cof Township 25 South, Range 24 East, said
corner being the common ccorner between Sumter County, Florida,
Polk Csunty, Florida, and Lake County, Florida; thence prcceed
Easterly cn the Northerly boundary of Teownship 25 South, Range
24 East, to the Northeast corner thereof, said Northeast corner,
being also known as the Scutawest cornex of Section 31, Township
24 South, Range 15 East, Polk County, Florida; thence proceesd on
the Westerly boundary of said Section 31, Township 24 Scuth,
Range 25 East, to the Northwest corner of said Section 31;
thence proceed on the Northerly pouncdary of said Secticn 31 and
the Nerzherly bcundary of Secticns 32, 33, and 34, Township 24
South, Range 25 East, the same being the common bouncary between
Polk County, Florida, and Lake County, Florida, to the Northeast
corner of said Section 34, Township 24 South, Range 25 East;
thence proceed cn the Easterly boundary of said Secticn 14 to
the Southeast corner of said Section 34; thence Easterly cn the
Norzherly boundary of Sections 2 and 1, Township 25 South, Range
25 Zast and the Northerly boundary of Secticn 6, Township 25
Soutk, Range 25 East, the same being the common boundacy between
Polk County, Florida, and Lake County, Florida to the Northeast
corme- of said Section 6 and the POINT OF TERMINUS.

W
A

-_— COMRCSITE ENHIZIT
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FIRST AMENDMENT
TO
TERRITORIAL AGREEMENT
BETWEEN
SUMTER ELECTRIC COOPERATIVE, INC.,
AND
TAMPA ELECTRIC COMPANY

THIS FIRST AMENDMENT TO TERRITORIAL AGREEMENT (“First
Amendment”} is entered into to be effective March, 30, 2020, subject to the approval of the Florida
Public Service Commission (*Commission™), by and between SUMTER ELECTRIC
COOPERATIVE, INC., a TFlonda rural electric cooperative (“SECO™} and TAMPA
ELECTRIC COMPANY, a Florida corporaticn (“TLCO™) (collectively, “Parties™) or
individually a “Party™).

WHERFAS, SECO and TECO are parties to a Territorial Agreement dated May 16, 1994
{the “Agreement™) which was approved by PSC Order No. PSC-94-1397-FOF-EU, issued
November 16, 1994 (the *Order™), and etfective December 8, 1994; and

WHEREAS, the Agreement provided for an initial twenty-five-year term with succeeding
aiomatic fifteen-year renewal periods upon the approval of the Commission; and

WHEREAS, the Parties desire that the Agreement renew but wish to modify certain

limited provisions which were not adopted by the Cormmission in its Order or which otherwise
need 10 be updated and clarified,

NOW THEREFORE, the Parties agree as follows:
1. The recitals above are true and correct and are hereby incorporated by reference,
2. The following amendments 1o the Agreement arc hereby adopted:

a. Seclion 2.2 shall be modified 1o replace the senience which reads “Such
agreements shall be submitted 1o the Florida Public Service Commission in
accordance with ARTICLE VI, Section 4.1, hereof” with the following revised
senlence;

Such agreements shall be submitted to the Fiorida Public Service
Commission as may_be required from time to time by the
Commission’s rules angd orders.

b. Section 2.3 shall be deleted in its entirety and designated as “Reserved.”

¢. Section 2.4 shall be amended to read as follows:

Page 1 of 4
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In the event of temporary end use Customers, small discrete
Cuslomer service arcas, or future retail Customers are served by the
utility outside the service territory in which such Customers are
located in accordance with Section 2.2 hereof. each Party shall sell
TECO’s applicable depreciation rate as the standard {or each Party
at the time of the transfer) the distribution tacilities used 1o serve
Customers ai the time they are transferred in accordance with this
Agreement together with and the cost to the transferring Party for
reintegration of its remaining system to the extent such reintegralion
costs are reasonably required by sound utility practices.

d. Section 4.1 shall be amended 10 read as foliows:

The provisions of this Agreement are subject o the regulatory
authority of the Florida Public Service Commission, and appropriate
approval by that body of the provisions of this Agreement shall be a
prereguisite to the validity and applicability hereoland neither Party
shall be bound hereunder unti! that approval has been obtained. Any
preposed moedifications to this Agreement shall be subimitied to the
Florida Public Service Commission for approval. The parties shall
file wronnual repert-to-the Florida Public Sesvice-Commission-en
or-before-Mareh-34"-6of each year beginning Mareh-311-1905_and
shal-flle-such other information and reports as reguired by the
Commission from time to time. In addition, the parties agree (¢
jointly petition the Florida Public Service Commission to resolve
any disputes concerning the provisions of this Agreement which the
patties are unable to resolve.

3. Upon the appreval by Commission, the Agreement shall be renewed as
amended herein and otherwise in full force and ellect through December 8, 2034,

IN WITNESS WHEREOF, each Party hereto has executed this First Amendment by
their duly authorized representative on the day and year first sbove written.

[SIGNATURES CONTINUED NEXT PAGES]

Pape 2 ot 4
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IN WITNESS WHEREQF, SUMTER ELECTRIC COOPERATIVE, INC. has executed
this First Amendment by its duly authorized representative on the day and vear first above written,

SUMTER ELECTRIC COOPERATIVE, INC.
ATTEST: /] ; “
e £ ~ .
By fldaigy o /. ('U/u_/t_f{w 2

ral ,,,JChief Executive Officer

Y s Mg

Seeretary

(SEAL)

[TAMPA ELECTRIC COMPANY SIGNATURE FOLLOWS, NEXT PAGE]

Pagedof 4
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IN WITNESS WHEREOF, TAMPA ELECTRIC COMPANY has executed this First
Amendment by its duly authorized representative on the day and year first above writlen.

TAMPA ELECTRIC COMPANY

ATTEST: o
[s/ L(/mmra(gj\).. C/f:me

Y grRiesedteraenergy. cam

Vice President Blectric Delivery

/s/ David E. Schwartz

Vice President Governance, Associate General Counsel
and Corporate Secretary

Page 4 of 4
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