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1 PROCEEDI NGS
2 COW SSI ONER PCLMANN:  Ckay. Good afternoon,
3 everyone. This is, let's see, July 28th, 2020, and
4 I have on ny clock 1:30. This is the prehearing
5 conference for the stormprotection plans. | have
6 Docket Nos. 20200067-El, 20200069-El, 20200070- El
7 and 20200071-El. This is the prehearing
8 conference. W are holding this as a GoToMeeti ng,
9 and we will go through the details in a few
10 m nut es.
11 As | said, 1:30, July 28th, 2020. | wll now
12 call this prehearing conference to order, and
13 staff, please read the notice.
14 V5. DZI ECHCI ARZ:  Thank you.
15 By notice issued July 17th, 2020, this tine
16 and pl ace has been set for a prehearing conference
17 in the aforenenti oned docket nunbers. The purpose
18 of the prehearing is set out nore fully in the
19 notice.
20 COMM SSI ONER POLMANN:  Thank you, M.
21 Dzi echciarz. Let's npbve to appearances.
22 MS. DZI ECHCI ARZ: Thank you.
23 W would Iike to note that there are four
24 dockets today in this consolidated proceeding. W
25 suggest that all appearances be taken at once. Al
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1 parties should enter their appearances and decl are
2 the dockets that they are entering an appearance
3 for. After the parties nake their appearances,
4 staff wll make theirs.
5 COW SSI ONER PCLVANN:  Ckay. Let's start with
6 Tanmpa El ectric Conpany.
7 MR. MEANS: Good afternoon. This is Malcolm
8 Means of Ausley McMul |l en, appearing on behal f of
9 Tanpa Electric. | would also like to enter an
10 appear ance of Jim Beasley and Jeff Wahlen, also
11 with Ausley McMill en.
12 COW SSI ONER PCLMANN:  Thank you, M. Means.
13 Duke Energy.
14 MR. BERNI ER  Good afternoon, Conm ssioner.
15 This is Matt Bernier with Duke Energy Florida
16 entering an appearance in Docket No. 20200069. |
17 woul d also i ke to enter an appearance for D anne
18 Triplett.
19 Thank you.
20 COMM SSI ONER POLMANN:  Thank you.
21 Let's go to Gulf Power, please.
22 MR. BADDERS: (Good afternoon, Comm SSioner
23 Pol mann. Russel| Badders on behalf of Qulf Power.
24 I would also like to enter appearances for Jason
25 Hi ggi nbot ham and John Burnett in the 070 docket.
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1 COMW SSI ONER POLMANN:  Thank you, M. Badders.
2 Let's go to Florida Power & Light, please.
3 MR. WRI GHT: Good afternoon, Conmi ssioner
4 Pol mann. This is Christopher Wight entering an
5 appearance on behalf of Florida Power & Light in
6 the 71 docket. | would also like to note an
7 experience for John Burnett.
8 COW SSI ONER PCLMANN:  Thank you, M. Wi ght.
9 Let's go to -- what | have here is Ofice of
10 Publ i ¢ Counsel .
11 M5. CHRI STENSEN: Good afternoon --
12 MR, REHW NKEL: Go ahead.
13 M5. CHRI STENSEN: Charles --
14 MR. REHW NKEL: This is Charles Rehw nkel with
15 the Ofice of Public Counsel, and | wll enter an
16 appearance in all dockets.
17 Thank you.
18 MS. CHRI STENSEN:. Patty Christensen with the
19 Ofice of Public Counsel. | will enter an
20 appearance for all dockets as well.
21 COMWM SSI ONER POLMANN:  Thank you, bot h.
22 Ckay, next | have --
23 MR, DAVID: Tad David wwth Ofice of Public
24 Counsel. | wll make an appearance on all dockets.
25 M5. FALL-FRY: And this is A Mreille
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1 Fall-Fry with the O fice of Public Counsel entering
2 an appearance on all dockets.
3 COMWM SSI ONER POLMANN:  kay. So we have all
4 four on ny list present for OPC. All right, very
5 good.
6 Let's nove on for Florida Industrial Power
7 Users G oup, please.
8 MS. PUTNAL: Thank you, Comm ssioner. This is
9 Karen Putnal on behalf of FIPUG | am making an
10 appearance in all four dockets, and | would al so
11 like to enter an appearance for Jon Myl e.
12 COW SSI ONER PCLMANN:  Thank you, Ms. Putnal .
13 Next | have PCS Phosphate, please.
14 MR. BREW Yes, Your Honor. This is Janes
15 Brew for White Springs Agricultural Chem cals, PCS
16 Phosphat e, appearing in the 20200069 docket, and I
17 woul d Ii ke to note an appearance for Laura Baker.
18 COMM SSI ONER POLMANN:  Thank you, M. Brew.
19 Next | have Wal mart, Inc.
20 MS. EATON: Good afternoon, Conm SSioner.
21 This is Stephanie Eaton. | amw th Spil man Thonas
22 & Battle, and | amentering an appearance on behal f
23 of Walmart, and also |like to enter an appearance
24 for Derrick WIllianson also with Spil man Thomas &
25 Battl e.
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Thank you.

COW SSI ONER PCLMANN:  Thank you, Ms. Eaton.

Comm ssion staff, please.

M5. DZI ECHCI ARZ: Thank you, Conm ssioner.

Rachael Dziechciarz with Conmm ssion staff, and
I would also |like to make an appearance for Charles
Mur phy in all four dockets.

M5. HELTON. And --

COW SSI ONER POLMANN:  Thank you.

Go ahead, Ms. Hel ton.

M5. HELTON:. | amsorry. | junped the gun,
Conm ssi oner.

| am here as your advisor in all four dockets,
Mary Anne Helton. | would also |like to nmake an
appear ance for your Ceneral Counsel, Keith Hetrick,
in all four dockets.

COW SSI ONER POLMANN:  Thank you so nuch.

kay. So do we have any appearances from
anyone el se? W've got everybody. Al right, very
good.

W will npve on to the next section,
prelimnary matters. | will ask are there any
prelimnary matters we need to address before we
get to the -- reviewng the draft prehearing order?

VS. DZI ECHClI ARZ: Yes, Comm ssioner. Thank

114 W. 5th Avenue, Tallahassee, FL 32303

Premier Reporting

premier-reporting.com
(850)894-0828 Reported by: Debbie Krick



11

1 you. | have a few COVID- 19 rel ated announcenents,

2 and then | was going to just lay out our plan for

3 sone of the pending stipulations and notions that

4 are out there.

5 So as we know, State buildings are currently

6 closed to the public and other restrictions on

7 gathering remain in place due to COVI D 19.

8 Accordingly, this prehearing is being conducted

9 renotely by comruni cati ons nedi a technol ogy.

10 Menbers of the public who want to observe or
11 listen to this prehearing nmay do so by accessing

12 the live video broadcast which is avail able from

13 t he Conm ssion website. Upon conpletion of the

14 prehearing, the archived video will also be

15 avai | abl e.

16 Each person participating today needs to keep
17 t heir phone or device nuted when they are not

18 speaki ng and only unnmute when they are call ed upon
19 to speak. It's so inportant, I'mgoing to just go
20 ahead and say it for probably this one tinme, please
21 each person that is participating today, just keep
22 their phone or device nuted when they are not

23 speaki ng, and only unnute when they speak, and then
24 put thensel ves back on nute, that would definitely
25 help us alot. [If you do not keep your phone
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1 muted, or if you put your phone on hold, you may be

2 di sconnected fromthe proceeding and will need to

3 call back in.

4 Al so, tel ephone participants shoul d speak

5 directly into their phone and not use the speaker

6 function, which | amguilty of, so | need to nake

7 sure | renenber to do that as well.

8 In addition, OPC has identified two issues for

9 inclusion in the dockets that are consensus. W

10 are recommendi ng that we address these natters when
11 we get to Section VIII, which is the issues and

12 position section of the draft prehearing order, and
13 then further as | nentioned earlier, we have a few
14 ot her pendi ng noti ons.

15 So we are recomendi ng that WAl mart' s proposed
16 stipulation concerning M. Chriss' testinony and

17 exhibit, and the issue as well that was deferred,
18 be addressed when we get to Section X of the draft
19 prehearing order, which is the proposed

20 stipul ati ons.

21 And then we al so have three matters for when
22 we get to Section Xl of the draft prehearing order,
23 which is Walmart's notion concerning the additional
24 exhibit of Ms. Perry, and Duke Energy Florida's

25 notion for approval of settlenent agreenent, and
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1 the joint notion for approval of settlenent
2 agreenent submtted by OPC, Walmart, Qulf and FPL
3 So staff is recommendi ng that we address those
4 matters at the appropriate tinme in the draft
5 prehearing order, and we are aware of no ot her
6 prelimnary matters at this tine.
7 s -- Comm ssioner, are you on nute? |Is there
8 a --
9 COMM SSI ONER POLMANN:  Yeah, | amtalking to
10 nysel f.
11 MS. DZI ECHClI ARZ: Ch --
12 COW SSI ONER PCLVANN: | amtal king to nyself.
13 Thank you for -- thank you for that.
14 Let nme say there are quite a fewitens that
15 Ms. Dziechciarz identified here, and |let ne agree
16 we wll -- we will address the contested issues,
17 the Wal mart stipulation, Wal mart notion and DEF' s
18 notion for approval of the settlenment agreenent,
19 the joint notion for approval of the multiparty
20 settl enent agreenent at the appropriate tine as we
21 go through the draft prehearing order.
22 So rather than take up at the front end on the
23 prelimnary matters, let's hold off on those, and
24 there will be an appropriate place as we go through
25 the draft prehearing order. And ny preference is
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that we take themup as we get to them --

MR, MARSTON:  Conmi ssi oner --

COW SSI ONER PCLMANN:  -- so having said that,
I will --

MR. MARSTON: Conmi ssioner, this is.

COW SSI ONER POLMANN: == | will --

MR. MARSTON: Conmm ssioner this is David
Marston in the hearing room and we just | ost
connection with the GoToMeeting, so there is a
network issue and I am not sure that anybody is on
the line any nore. Could we check and see?

MS. DZI ECHCl ARZ: W are, | believe, on the
line, | think. | amnot sure about the other
parties, but this is Rachael --

MR. REHW NKEL: OPC is here.

M5. CHRI STENSEN: OPC, Patty is on

MS. PUTNAL: Fl PUG

COW SSI ONER POLMANN:  Yeah.

MS. DZI ECHCI ARZ: David, would you like us --
| can do a full roll call, or is there sonething
that you need us to do while you work on the
t echnol ogy?

MR, MARSTON: Wuld you -- would you do that,
pl ease? | amonly seeing partial. On one side, |

am seei ng attendees, on the other side I am not,
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1 SO. ..
2 M5. DZI ECHCI ARZ: (Okay. It also sounds |ike
3 soneone needs to nute, so everyone, please check
4 your mute.
5 kay. So let's do a quick technol ogy break
6 and do a roll call.
7 Can -- Malcolm are you there with TECO?
8 MR. MEANS:. Yes, | am here. Thank you.
9 M5. DZI ECHClI ARZ: Ckay. And Matt with Duke?
10 MR. BERNIER: Yes, | amhere as well. Thank
11 you.
12 M5. DZI ECHCI ARZ: Thank you.
13 And Russ wiwth aul f?
14 MR, BADDERS:. | am here.
15 V5. DZI ECHCI ARZ:  Thank you.
16 Chris, FPL?
17 MR, WRIGHT: | am here.
18 M5. DZI ECHCI ARZ: | heard Patty with OPC. [|I'm
19 not sure -- could everyone from OPC just please
20 i ntroduce thensel ves real quick?
21 MR, REHW NKEL: Charl es Rehw nkel .
22 MR, DAVID: Tad Davi d.
23 M5. FALL-FRY: Mreille Fall-Fry.
24 MS. DZI ECHCI ARZ:  Ckay, thank you, guys.
25 And what about Karen w th FI PUG?
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1 MS. PUTNAL: Here. Thank you.

2 MS. DZI ECHCI ARZ: (Okay. PCS Phosphate, Jay

3 and Laura?

4 MR. BREW  Yes.

5 M5, DZI ECHCI ARZ: Ckay. Stephanie with

6 val mart ?

7 M5. EATON: | am here. Thank you.

8 MS. DZI ECHCI ARZ: (Ckay. Geat. Thank you

9 guys for -- for your patience. | wll turn it back
10 over to David with -- David Marston to see if our
11 technol ogy issue is okay.

12 MR. MARSTON: It appears to be okay. | just
13 got a strange screen pop up, so -- and it dropped a
14 bunch of people on one side, so it appears

15 everybody is connected. | think we can continue.

16 M5. DZI ECHCI ARZ: Ckay. | think,

17 Conmmi ssi oner, you were saying that we would wait

18 until the appropriate of the draft prehearing order
19 to take up sonme of those matters that are still

20 out standi ng, and | believe you were about to give
21 parties a chance to wap up any other prelimnary
22 matters, so |l don't want to -- I will turn it back
23 over to you in case you were at a different point.
24 COMM SSI ONER POLMANN: | think you said what |
25 was going to say. | just wanted to check and nake
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 sure everybody heard the first -- the first part,
2 nmeani ng that we will take up the issues you
3 identified a few nonents ago at the appropriate
4 pl ace as we go through the draft prehearing order.
5 And then just to close out this discussion on
6 prelimnary matters, | will ask if any other party
7 wi shes to address sonething at this point. Ckay, |
8 hear none. Shall we -- shall we nove on?
9 MS. DZI ECHCI ARZ: Sounds |like a plan. Thank
10 you.
11 COMWM SSI ONER POLMANN:  Okay. | will nove -- |
12 wi Il nove forward, and at this point we should be
13 proceedi ng through the draft prehearing order. Let
14 nme pull up the docunent here.
15 Let's go through the draft prehearing order at
16 this time. | will identify each section, and I
17 woul d like the parties to let nme know if they have
18 any corrections or changes to be nmade. | suspect
19 the first feww !l be very quick. |If you have
20 changes, please speak up. And we will interpret
21 your silence to nmean that there is no change.
22 As -- as we nove through sone of these sections, it
23 will be very quick because.
24 As | noted, if you have a change, please speak
25 up. Typically, I aminclined to call on each of
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you, but | think for expediency in this case, we
wll -- rather than doing that, we wll just nove
forward

So if everybody has the draft order, if there
IS no questions at this point, I wll -- 1 wll
start wth the case background and ask if anyone
has any -- any changes they would |i ke to nmake?

kay. Hearing none, we go to Section I,
conduct of the proceedings; any conments or
guestions? | hear no changes.

Moving on to jurisdiction, section nunber |11.
I hear no changes.

Let's go for Section |V, which is procedure
for handling confidential information. | would
like to hear fromstaff first, please.

M5. DZI ECHClI ARZ:  Thank you, Comm ssi oner.

We just wanted to note that materials that
have been identified by the parties as confidenti al
have been nmarked, and they will be avail able via
the secure password on the Commi ssion's website for
use at the hearing, simlar to the way the Duke CR3
heari ng was run.

Thank you.

COMWM SSI ONER POLMANN:  kay. Thank you.

Any ot her comrents or changes on confidentia
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1 i nformation, any of the parties, please? Ckay.

2 Movi ng on.

3 Section V, | have prefiled testinony and

4 exhibits, witnesses, and | would like to hear from

5 staff first, please.

6 M5. DZI ECHClI ARZ:  Thank you agai n,

7 Conmm ssi oner .

8 We are suggesting that the witness sumary

9 testinonies be no longer than three mnutes. |If a
10 wi tness has filed both direct and rebuttal

11 testinmonies, we recommend that he or she receive
12 three mnutes for direct and three m nutes for

13 rebuttal.

14 In addition, for OPC s witnesses that are

15 participating in nore than one docket, staff

16 recommends that the witness present their

17 three-m nute summary for the first docket, then be
18 subm tted for cross-exam nation, and then present
19 their three-mnute summary for the second docket,
20 and then be submtted for cross-exam nation. This
21 woul d pertain to OPC witnesses Norwood, Mara and
22 M. Smth.

23 Further, since Walmart Wtness Perry presented
24 the sane testinony in each of the dockets, we

25 recommend that her summary be |limted to three
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1 m nutes as wel | .
2 And -- excuse ne -- for the cross-exam nation
3 exhibits, all cross-exam nation exhibits,
4 confidential and nonconfidential, that a party
5 intends to use at the hearing nust be provided to
6 the Commi ssion Cerk by close of business August
7 3rd, 2020, in order to be processed and placed on
8 t he Comm ssion's website.
9 The parties have al so been emuil ed
10 instructions as to how to electronically provide
11 this material to the Cerk, and they are attached
12 as Attachnent A to the draft prehearing order.
13 That's all staff has for this section.
14 COMM SSI ONER POLMANN: Okay. Let's see, how
15 do we want to deal with this? Let ne see. W've
16 got tinme limts for summaries, and the w tnesses
17 will have up to three m nutes each for their
18 summary on direct and then also on rebuttal if they
19 are providi ng both.
20 So | et me hear any conments or need for
21 clarification on that fromthe parties. ay, |
22 don't hear comments on that.
23 Soin -- in the event where a wtness is
24 providing both direct testinony and rebuttal, does
25 that apply only to OPC, am | correct on that?
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1 MS. DZI ECHCI ARZ: No. Comm ssioner, that
2 woul d be the -- the utilities. Sonme of the
3 utilities have direct and rebuttal.
4 COMM SSI ONER POLMANN:  Okay. And then we have
5 OPC, where we have w tnesses appearing in nore than
6 one docket .
7 M5. DZI ECHClI ARZ: Yes, that's correct.
8 COW SSI ONER POLMANN:  And -- so, M.
9 Rehwi nkel , woul d you have a conmment on that, or are
10 we -- are we clear on the three mnutes for each?
11 MR. REHW NKEL: Conmmi ssioner Pol mann, | think
12 we are fine with the way Ms. Dziechciarz set it
13 out. | think we can work within those |imtations.
14 | have some comments on this section that | wll
15 wait until we get through all the -- the
16 t hree-m nute issue.
17 COMM SSI ONER POLMVANN:  Ckay.
18 M5. CHRISTENSEN. Can | -- this is Patty
19 Christensen with OPC as well. That was three
20 m nutes per testinony filed for each one of the
21 Wi t nesses, or three mnutes per w tness?
22 MS. DZIECHCI ARZ: It's three mnutes -- well,
23 for OPC -- in OPC s case, for exanple, M. Norwood
24 would -- he filed in both TECO and Duke, so he
25 woul d get TECO first -- | amsorry, three m nutes
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1 for his TECO and three mi nutes for Duke.
2 M5. CHRI STENSEN:. Okay. Thank you for that
3 clarification.
4 MS. DZI ECHCI ARZ:  Sur e.
5 COMM SSI ONER POLMANN:  Ckay. Anything el se on
6 the witness summary testinony?
7 And then on cross-exam nation exhibits, are we
8 clear on that? | know there has been sone
9 di scussion on that, and there is an attachnent.
10 MR, REHW NKEL: Conmi ssioner, this is Charles
11 Rehwi nkel .
12 COW SSI ONER POLMANN:  Yes, sir.
13 MR. REHW NKEL: | have -- the question that |
14 have is we are doing the attachnment in the
15 seven-day advanced based on what we did in Crystal
16 River. There was sone di scussion in an
17 organi zational neeting that we had recently about
18 the provision that you also included in your ruling
19 section in the CR3 prehearing order about w tnesses
20 and counsel not availing thensel ves of the
21 cross-exam nation exhibits until the -- the
22 appropriate tinme during cross-exam nation, and we
23 would -- we would like that provision to be
24 i ncluded in your ruling section again.
25 COMM SSI ONER POLMANN:  Under st ood. Any of
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1 the --

2 MS. DZI ECHCl ARZ: Conmi ssioner, this is

3 Rachael . That nakes sense. Yep.

4 COMW SSI ONER POLMANN:  kay. Thank you.

5 Any ot her parties have a comment on that

6 specific iten? | am-- | aminclined to that

7 di recti on.

8 M5. HELTON. Comm ssi oner Pol mann, that's

9 actually on page 55 of the draft prehearing order
10 in the ruling section. And the Attachnment A al so
11 i ncl udes |l anguage to that effect in the |ast

12 par agr aph.

13 COW SSI ONER PCLMANN:  Ckay. M. Rehw nkel ,
14 does that address your concern, sir?

15 MR, REHW NKEL: Yes, and it points out that |
16 overl ooked it, so | appreciate Ms. Helton pointing
17 t hat out.

18 Thank you very nuch.

19 COMM SSI ONER POLMANN:  Okay. Any ot her

20 comments on cross-exam nation exhibits? If not, we
21 will nove on.

22 Ckay, | don't hear any, so Section -- Section
23 VI, witnesses unless | need to do anything el se

24 t here.

25 M5. DZI ECHCI ARZ: No, | think you are good,
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1 Dr. Pol nann.
2 COW SSI ONER PCLMANN:  Ckay.
3 MS. DZI ECHCI ARZ: For Section VI, if you are
4 ready, | amready when you are.
5 COMM SSI ONER POLMANN:  Yes, let's proceed.
6 Section VI order of wtnesses. First | should
7 ask, Ms. Dziechciarz, do we have any w tnesses t hat
8 can be sti pul ated?
9 MS. DZI ECHCI ARZ: Not exactly, but --
10 COMM SSI ONER POLMANN: I n this section --
11 okay, go ahead.
12 M5. DZIECHCIARZ: | would -- | would like to
13 note that if Walmart's proposed stipulation is
14 approved, they have indicated that they wll
15 wi thdraw the testinmony and exhibit of M. Chriss;
16 whi ch, again, we recommend we address nore fully
17 when we reach Section X, but that is -- although
18 that's a stipulation, it's not the way that we
19 typically use the word sti pul at ed.
20 So when we are typically tal king about
21 stipulations with the Comm ssion, if we know of any
22 W tnesses that all of the parties can stipulate to
23 not appearing at hearing, and not having cross for,
24 those are the kind of stipulations at this point
25 that we would just like to see if we can work
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1 toward. |If the Comm ssioners don't have any
2 guestions for the wtnesses, then the w tnesses can
3 be excused fromthe hearing.
4 So this is just the opportunity to remnd the
5 parties to please try to think of wtness
6 stipulations, if appropriate, that we would be able
7 to then insert their testinony as though read,
8 which is alittle bit different fromwhat we are
9 doing in M. Chriss' case.
10 COMM SSI ONER POLMANN:  Under st ood.
11 As all the parties know, you are well aware,
12 we have a significant anount, kind of wealth of
13 information that we will be covering through this
14 heari ng, four dockets consolidated here, and this
15 hearing is schedul ed at the nonent for
16 t hree-and-a-half days. So | would encourage
17 everyone, to the extent that woul d be reasonabl e,
18 to work together and identify any -- any testinony
19 that woul d be appropriate for stipulation of
20 Wi t nesses that you believe mght -- we mght be
21 able to find an opportunity to stipulate and seek
22 to be excused. And, as was noted, then we w ||
23 review that with the Conm ssioners to see if they
24 have any questions. But | think this is an exanple
25 of where we would hope to find that out typically.
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1 So |l will just leave it there, unless anyone has
2 any ot her comment.
3 kay. We will nove on to basic positions.
4 And this is where, if you have any changes in your
5 basic positions we can take themnow, if not, we
6 will nove on to the issues.
7 Let's see, Ms. Dziechciarz, do you have any --
8 any other instructions or comments here that you
9 would like to offer?
10 MS. DZI ECHCI ARZ: No, just that if anybody
11 does have any changes to the basic position, or
12 when you get to the issues and positions section,
13 we -- if they have them now, great, as | nentioned.
14 If not, we would |ike themsubmtted in witing by
15 cl ose of business tonorrow, July 29th, as well.
16 COW SSI ONER POLMANN: Ckay. Well, thank you.
17 | amon -- in the draft order, | am at
18 Section -- Section VII on page seven, basic
19 positions. | will just go in order here very
20 qui ckl y.
21 Tanpa El ectric Conpany, | wll just call and
22 see if you have any conments or changes in your
23 basi ¢ position.
24 MR. MEANS:. Thank you, Conmm ssioner, no
25 changes to our basic position.
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1 COW SSI ONER POLMANN

2 Ber ni er.

3 MR, BERNI ER°  Thank y

4 us either.

5 COW SSI ONER PCOLMANN

6 M. Badders for CGulf.

7 MR. BADDERS: Conmi ss

8 changes to this section.

9 COW SSI ONER POLIMANN
10 s M. Wight for FPL
11 MR, WRI GHT: Thank yo
12 changes for FPL. Thank yo
13 COW SSI ONER PCLIMANN
14 M. Rehw nkel, or any
15 MR, REHW NKEL: No.
16 W are -- we are good here
17 COW SSI ONER POLIMANN
18 for FIPUG any changes?

19 MS. PUTNAL: Thank yo
20 changes.

21 COW SSI ONER POLMANN
22 for PCS Phosphate, any cha
23 MR. BREW Thank you,
24 changes.

25 COW SSI ONER PCLMANN

Duke Energy, M.

ou, sir. No changes for

Thank you.

i oner Pol mann, we have no

Thanks.
Thank you.
any changes?

u, Conmm ssioner. No
u.
Thank you.

one el se for OPC?

Thank you, Conm ssioner.
. Thank you.

Al right. M. Putnal
u, Conmm ssioner. No

Al right. M. Brew
nges?

Conmmi ssi oner. No

Al right. And M.
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1 Eaton for Wal mart, do you have any changes on your
2 basi ¢ positions?
3 M5. EATON:  No, sir. Thank you, Conmm ssioner.
4 COMM SSI ONER POLMANN: Al right. Thank you
5 very much.
6 W will nove on to Section VIII, issues and
7 positions. And again, here, we will go through --
8 | amnot going to call each of you in this case. |
9 am going to go issue by issue, and if you -- if you
10 have a change in your position, please |et nme know.
11 As staff indicated, we will have a deadline
12 for you to submt the changes in witing, whatever
13 It is that you present here as a change, please
14 follow up directly to staff with those changes so
15 that we can get everything included.
16 | am on page 16, Section VIII, issues and
17 positions, Issue 1A. | believe you all have that,
18 | do not intend to read the position.
19 Let's start request Issue 1A. Do we have any
20 change in the parties' positions? Just please
21 i dentify yourself.
22 MR, REHW NKEL: Conm ssi oner.
23 COW SSI ONER POLMANN: | heard M. Rehw nkel,
24 Is that correct?
25 MR, REHW NKEL: Yes. Comm ssioner, | am about
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1 to emnil Ms. Dziechciarz edits to | ssues 1A and 1B,
2 and 2A and 2B, and | won't burden you wth reading
3 those aloud. | will send themto her for
4 I ncorporation.
5 MS. DZI ECHCI ARZ: Thanks, M. Rehw nkel .
6 Well, since you nentioned it, are you al so
7 including Issue 7B in that list?
8 MR. REHW NKEL: | w |l double check that, and
9 | will probably do that as well. Thank you.
10 MS. DZI ECHCI ARZ: Ckay. Thank you.
11 MS. PUTNAL: Comm ssioner Polnmann, this is
12 Karen Putnal for FIPUG
13 So | would just like to clarify that the
14 position of FIPUGthat's set forth in this draft
15 preheari ng order adopts the position of the Ofice
16 of Public Counsel. And just for clarification,
17 FI PUG adopted the position of the Ofice of Public
18 Counsel as it existed when the first -- when the
19 draft prehearing order was prepared. W
20 understand, |earned on Friday, that there has been
21 a proposed settlenent, and we will take the tine,
22 i f permtted, between now and tonorrow and cl ose of
23 busi ness to review FIPUG s position and update that
24 inlight of the -- in light of -- I don't know yet.
25 I haven't seen OPC s revised statenent or had a
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1 chance to talk to, you know, M. Myle about that.
2 And that would be true for, | think, all of
3 the issues that are stated where FIPUG has adopted
4 the position of the Ofice of Public Counsel.
5 Again, that was the position of OPC at the tine
6 that the initial draft was prepared.
7 COW SSI ONER POLMANN:  Thank you, Ms. Putnal .
8 | understand your point. | would rem nd you that
9 traditionally we have asked for these changes the
10 day followi ng the prehearing. There have been
11 occasi ons where we have extended that tine, but
12 historically, nmy -- ny understandi ng has al so been
13 that the changes may have been asked for on the day
14 of the prehearing. So I would just ask that you --
15 you be aware that there will be a deadline for the
16 changes, and that's been identified as cl ose of
17 busi ness tonmorrow, So --
18 MS. PUTNAL: Yes.
19 COW SSI ONER PCLMANN:  -- | don't know t hat
20 staff has a |lot of | eeway on that.
21 MS. PUTNAL: | understand, Conm ssioner, and
22 that's fine. Thank you.
23 COMM SSI ONER POLMANN: Al right. Thank you
24 very much.
25 All right. It -- it nay be better on Issue 1,
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1 if -- rather than going A, B, C, D, | have heard
2 fromM. Rehwinkel. He identified 1A, 1B. Let ne
3 back up here and just ask for Issue 1A B, C, D
4 unl ess soneone has a | ot of detail on here. Let ne
5 go 1A, B, C, D and ask for -- ask for you to
6 identify that you have changes. And again, | think
7 M. Rehw nkel has a good point. Rather than
8 readi ng through those, just sinply identify for
9 staff's benefit that you have changes, and you w ||
10 be -- you will be submtting them
11 So any party, Issue 1A, B, C D, if you have
12 changes, please identify that you will be
13 subm tting changes. Thank you.
14 M5. DZI ECHCI ARZ:  And | have OPC s al ready,
15 and FIPUG s caveat for all of the issues.
16 COW SSI ONER POLMANN:  Al'l right. Any other
17 party for 1 -- Issue 1A B, C D?
18 MR. BREW Comm ssioner, this is M. Brew. W
19 will review OPC s changes and then advise staff if
20 we have anything to revise on our positions by
21 t onor r ow.
22 COW SSI ONER PCLMVANN:  Ckay. Al of Issue 1
23 Thank you, sir.
24 Ckay. Any other party Issue 1, otherw se, we
25 are novi ng on.
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1 kay, hearing none, let's go to |Issue 2A, B,
2 C. Simlarly, 2A, B, C, D, the sane request. |If
3 you have a changes to be nade to any A, B, C, D
4 pl ease identify yourself and note that you wll be
5 submtting a change to staff.
6 MR. REHW NKEL: For the record, the OPC w ||
7 be providing 2A and 2B changes.
8 COW SSI ONER POLMANN:  Thank you, M.
9 Rehwi nkel .
10 Q her parties?
11 MS. PUTNAL: Comm ssioner Polnmann, this is
12 Karen Putnal again for FlIPUG
13 Sane -- sane response that we woul d be
14 reviewi ng and submtting by cl ose of business
15 tonorrow any revi sions based on the changes that
16 OPC makes to A and B, as well as after review ng
17 t he proposed settl enment agreenent.
18 COMM SSI ONER POLMANN:  Thank you, Ms. Putnal.
19 M. Brew -- | amsorry, did you have anythi ng
20 el se? M. Putnal, go ahead.
21 MS. PUTNAL: No, sir.
22 MR. BREW Yes, Conmissioner. This is M.
23 Brew. Sanme applies to us.
24 COMM SSI ONER POLMANN:  Thank you, sir.
25 Any ot her party on 2A, B, C D?
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1 Ckay, hearing none, | amgoing to nove to

2 I ssue 3. Let's see, how nany parts are there in 3?
3 | should know this. Looks |like we have A, B, C, D
4 on there al so.

5 So the sane process, A B, C D, identify

6 yoursel f and indicate whether or not you will be

7 subm tting a change to staff.

8 M5. DZIECHCI ARZ: And | will also junp in and
9 note that | do have FI PUG and PCS conments that |
10 beli eve woul d be applicable to all of these, except

11 per haps | ssue 8.

12 M5. PUTNAL: Yes, thank you.

13 COMM SSI ONER POLMANN: Okay. Any party, other
14 than what Ms. Putnal just indicated, for 3A, B, C
15 D?

16 MR. BREW Comm ssioner, the same for PCS.

17 MS. DZI ECHCI ARZ: | have that too, yes, M.

18 Brew. Thank you.

19 COMWM SSI ONER POLMANN:  Ckay. | didn't hear

20 anyt hing el se on |Issue 3.

21 | ssue 4, sane process, A B, C D if the

22 parties would identify thenselves if you wll be

23 subm tting changes.

24 M5. DZIECHCI ARZ: And | will note for the

25 record that we have FI PUG and PCS' s conments
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

applicable to this issue as well.

COW SSI ONER PCLMVANN:  Ckay. Any ot her
parties intending to submt changes on any of the
I ssues under 47?

Ckay, the sane -- sane question on |ssue 5A
t hrough D.

M5. DZI ECHCl ARZ: Again, this is Rachael
Dzi echciarz, | will just note for the record that
we have FIPUG and PCS' s comrents applicable to this
I ssue as wel | .

COMWM SSI ONER POLMANN:  Thank you.

Any other party on |Issue 5? Any party?

Ckay. Moving on to |Issue 6, sane process.
Any party on any of the itens under |ssue 67

M5. DZI ECHCI ARZ: This is Rachael again. |
w il note that we have FI PUG and PCS s comments for
this issue as well.

COW SSI ONER POLMANN:  Ckay. Any ot her
parties on |Issue 6, please?

kay. Moving to |Issue 7, same process for A
B, C, D, any of the parties wish to identify any
changes that they wll be submtting?

MR. REHW NKEL: Yes. W have submtted a
change to |Issue 7B, Conm ssioner.

Thank you.

114 W. 5th Avenue, Tallahassee, FL 32303

Premier Reporting

premier-reporting.com

(850)894-0828 Reported by: Debbie Krick



35

1 COMWM SSI ONER POLMANN:  Thank you, M.
2 Rehw nkel .
3 Any ot her parties for any itemunder |ssue 77
4 M5. DZIECHCIARZ: | will just note for the
5 record again, Conm ssioner -- again, this is
6 Rachael -- that FIPUG and PCS's comments woul d be
7 applicable to this issue too.
8 COW SSI ONER PCLMANN:  Thank you.
9 kay. | amnoving to |Issue 8, should the
10 docket be closed, A, B, Cand D, any party, please?
11 M5. DZIECHCI ARZ: | will note for the record
12 that FI PUG and Duke have -- | don't know if their
13 comrent woul d be applicable to this docket, but
14 just in case since, you know, we all have until the
15 cl ose of business tonorrow, just in case you did
16 want to make a change.
17 COW SSI ONER POLMANN:  Very good.
18 Okay. | think we have covered all of the
19 identified issues. W have a couple of contested
20 i ssues and --
21 MR. REHW NKEL: Conmi ssioner, this is Charles
22 Rehwi nkel. | think I can maybe stream ine the
23 process here today.
24 As you are aware, we have submtted a
25 settl enent agreenent proposal with FPL and Wal mart
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1 for the FPL Qulf issues. Cearly, that settlenent
2 and ot her settlenents that are pending, or have
3 been approved, have the potential to affect the
4 overall direction and outcone of this hearing ahead
5 of us. In the spirit of the conprom se that we
6 reached with FPL and Gulf and potential further
7 di scussions, we think it would be appropriate for
8 us to withdraw those issues as contested issues
9 fromthe proceeding at this tine.
10 COW SSI ONER POLMANN: M. Rehw nkel, is that
11 a definitive statenent, sir?
12 MR. REHW NKEL: Yes, sir. They are w thdrawn.
13 | just wanted to give context to it.
14 COMM SSI ONER POLMANN: Wl |, | appreciate the
15 context, and | appreciate the definitive statenent.
16 Sol will take that in the full meaning that your
17 contested Issues No. 1 and No. 2 have been
18 wi t hdr awn.
19 MR, REHW NKEL: Thank you, sir.
20 MS. DZI ECHCI ARZ: | would just -- and thank
21 you. | would just like -- this is Rachael
22 Dzi echci ar z.
23 Comm ssioner, | think we should -- and you may
24 be already doing this, so | don't nean to junp the
25 gun, but sonme of the intervenors agreed with OPC on
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1 the contested issue, so | would just like to hear
2 from FI PUG and PCS and Wal mart as to how t hey f eel
3 about withdrawi ng the contested issue as well.
4 MR BREW PCSis wlling to go along with OPC
S on this.
6 M5. PUTNAL: This is Karen Putnal.
7 FI PUG doesn't object to the withdraw ng of the
8 issue. | think to the extent there was any overl ap
9 between this and sone of the other issues, that we
10 can address that when we -- if we revise our
11 statement tonorrow.
12 M5. EATON: And this is Stephanie Eaton for
13 Wal mart. We do not object to the contested issues
14 bei ng wi thdrawn and agree with what M. Rehw nkel
15 said to the settlenment agreenent that OPC, Wal nmart,
16 FPL and Gul f have reached.
17 Thank you.
18 COMWM SSI ONER POLMANN:  Okay. | think we've
19 covered the intervening parties. Does that address
20 your point, M. Dziechciarz?
21 MS. DZI ECHCI ARZ: Yes, it does. Thank you,
22 Comm ssi oner Pol mann. | just wanted to make sure
23 t hat everyone was on the sane page.
24 COW SSI ONER PCLVANN: | appreci ate you
25 rai sing that issue.
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1 Ckay. Any ot her comrents, concerns or

2 guestions regardi ng those two contested issues?

3 MR, WRI GHT: Conm ssioner Polmann, this is

4 Chris Wight for Florida Power & Light. | would

5 just like to go on the record and state thank you

6 to M. Rehw nkel of Ofice of Public Counsel for

7 wi t hdrawi ng these in the continued efforts of

8 conprom se here. W just wanted to go on the

9 record and thank them

10 COMWM SSI ONER POLMANN:  Thank you, M. Wight.
11 And let nme reflect. | think thisis -- this
12 Is a great exanple of the efficiency and the type
13 of actions by parties that are very helpful to the
14 Conmm ssion's proceedings, so | offer ny -- ny

15 t hanks and appreciation as well.

16 MR, REHW NKEL: Conmi ssioner, |'ve got -- |
17 want to echo M. Wight's remark that we are

18 wor ki ng cooperatively.

19 | do want to say that we are not presun ng
20 that the settlenent will be approved, but we are
21 optimstic, given the track record and history of
22 this comm ssion, and the desire, | think, of

23 everyone to work this out at this point where we
24 find ourselves that we withdrew the issues with
25 that level of faith and confidence in the process,
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1 but we are not presum ng that the settlenent has

2 been approved just for the record.

3 COMWM SSI ONER POLMANN:  Thank you, M.

4 Rehwi nkel .

5 Ckay. So let nme try to figure out where we

6 are. We didn't go through --

7 MS. DZI ECHCI ARZ:  So, | think, Conm ssioner

8 Pol mann, we are on page 12 of your script, |

9 believe, but you can -- | will let you reviewit.
10 | didn't mean to junp in.

11 COMWM SSI ONER POLMANN:  Ckay, that's not where
12 I was | ooking, so what section do you --

13 M5. DZI ECHCI ARZ: It is the very end of

14 Section X -- or | guess the -- not the very end,

15 but the -- we are under -- we are still under the
16 W t nesses, because page -- let's see --

17 COW SSI ONER POLMANN:  Where are you in the
18 draft order?

19 M5. DZI ECHCI ARZ: In the draft order, we are
20 on page 49, at the end of 49.

21 COW SSI ONER POLMANN:  Yeah, because we didn't
22 get to the exhibit |ist yet.

23 M5. DZI ECHCI ARZ: Right. So the -- so the OPC
24 contested i ssues begin on page 46 of the draft

25 prehearing order. So it |ooks |ike we've
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1 elimnated those, and | was -- when you are ready
2 or if there is sonething else, we would nove on to
3 j ust addressing parties that have identified no
4 position, which we've already tal ked about a little
5 bit, but I have ny little spiel.
6 COW SSI ONER POLMANN: Ckay. So novi ng on,
7 parti es who have taken no position, what woul d you
8 like to share with us?
9 MS. DZI ECHCI ARZ: Thank you, Conmi ssioner.
10 W would |ike to note that the O der
11 Est abl i shing Procedure requires that a party take a
12 position at the prehearing conference unless good
13 cause is shown as to why that party cannot take a
14 position at this tine.
15 Accordingly, if a party's position in the
16 draft prehearing order is currently no position at
17 this tinme, that party nust change its position or
18 show good cause as to why it cannot take a
19 posi tion.
20 W have suggested that parties who have not
21 yet taken a position be -- or wish to change their
22 position, be allowed to submt their position in
23 witing no |later than cl ose of business tonorrow,
24 July 29th. |If a party fails to take a position or
25 change their position by that tine, the prehearing
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1 order will reflect no position for that party on
2 such i ssue.
3 COMM SSI ONER POLMANN:  So all the parties
4 are -- are in agreenent with this? Anyone wsh to
5 make a coment, or speak on the issue with regard
6 to no position at this tinme being converted to no
7 position?
8 Are we clear? Any comrents? Any discussion,
9 pl ease?
10 M5. EATON:  Commi ssioner, this is Stephanie
11 Eat on agai n.
12 COW SSI ONER POLIMANN:  Yes.
13 M5. EATON: To the extent the settl enent
14 agreenent is taken up and a notion for approval of
15 the joint -- of the joint notion is accepted by the
16 Conmi ssion, then that would -- that would
17 potentially change the issue on |Issue 8 about
18 cl osing the dockets for FPL and Gul f.
19 So I amnot exactly sure whether we are going
20 to wite in a position change, but -- but | would
21 make that note, you know, to the extent a
22 settl enment was approved, then -- then those dockets
23 woul d be cl osed.
24 M5. DZI ECHCI ARZ:  And thank you, M. Eaton,
25 this is Rachael -- go ahead.
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1 COMM SSI ONER POLMANN:  Well, | was going to

2 ask Ms. Helton if Issue 8, for exanple -- maybe

3 just a suggestion. I'min not telling the parties

4 how to wite their positions, but just a thought

5 that they would take a position and then indicate

6 if -- if the settlenent were accepted, then

7 essentially the position becones noot because the

8 docket is closed.

9 M5. HELTON: Well, Conm ssioner Pol mann, j ust
10 as M. Rehw nkel said, | don't think at this point
11 we can presune that the settlenent will be
12 approved. | think that all parties should include
13 their positions to issues as if the case were to be
14 fully litigated, and then | think that the
15 Comm ssion nost likely think -- staff has been
16 tal ki ng, and nost |ikely the Comm ssion woul d take
17 up the settlenment at the beginning of the hearing,
18 and then if the Comm ssion approved the settl enent,
19 t hen obviously any position that a party would take
20 on an i ssue woul d becone noot because the
21 settl enent woul d be approved if the Comm ssion were
22 to approve it.

23 So | think at this point in tinme, everyone

24 shoul d include positions to issues as if the case

25 were to be fully litigated.
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1 COW SSI ONER POLMANN:  And | infer fromthat
2 there is no need to -- to nmake any statenent with
3 regard to a potential settlenent within the
4 statenent their positions on the issue. That wll
5 resolve itself in due course as appropriate.
6 M5. HELTON: That woul d be ny suggesti on,
7 Conmm ssi oner .
8 COW SSI ONER PCLMANN:  Ckay, well, Ms. Eaton,
9 | -- that's where | stand. | nean, | will take the
10 advice with regard to -- to ny understandi ng, |
11 will take the advice of counsel. And | think it
12 cones back to if you have a position, stated
13 position, you have no position, then -- then you
14 don't.
15 M5. EATON.  Certainly. | appreciate that
16 clarification.
17 COMM SSI ONER POLMANN:  Okay. Any ot her
18 comments, concerns or questions on taking a
19 position or have no position?
20 Okay. We are going to nove on to the
21 exhibits. In the draft order, that takes ne to
22 Section I X. The draft prehearing order that | am
23 | ooking at, | think, is page 50, but it says
24 exhibit Iist.
25 So, Ms. Dziechciarz, you are up.
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1 MS. DZI ECHCI ARZ: Yes. Thank you.
2 Staff has prepared a conprehensive exhibit
3 list which lists all of the prefiled exhibits and
4 t hose exhibits staff wishes to include in the
5 record. The draft was given to the parties, |
6 bel i eve just yesterday, to see if there were any
7 changes or objections to the list or to -- to the
8 i ntroduction of any of staff's exhibits being
9 entered into the record.
10 At this tine, we would like to see if there
11 are any known changes that need to be nmade to the
12 parties' exhibits, or if there are any known
13 objections to the entry of staff's proposed
14 exhibits into the record. And we will continue to
15 work with the parties to work toward stipul ating
16 the exhibit list prior to the hearing.
17 COMWM SSI ONER POLMANN:  kay. So | -- |
18 under stand what we are asking for is to identify
19 t hi ngs that we know about today, and then --
20 MS. DZI ECHCI ARZ: I f anyone has any -- yes, go
21 ahead sorry.
22 COMM SSI ONER POLMANN:  Yeah. So whatever it
23 Is that we've identified to this nonent, and then
24 we will -- we neaning staff, wll continue to work
25 with the parties to nmake adjustnents as
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1 appropri ate.

2 MS. DZI ECHCl ARZ: Yes, sir. That's correct.

3 Normally, we try, if possible, to get

4 agreenent on the list at the prehearing or prior

5 to, but since there has been a | ot of noving

6 pi eces, | wasn't expecting everyone to have a

7 chance to review every single thing on the |ist

8 just yet. |It's a pretty long list, but just if

9 anybody new of any issues to |et nme know, that

10 woul d be great, and then we will continue to work
11 on getting the list stipulated.

12 COW SSI ONER PCLMANN:  Ckay. To the parties,
13 do we have anything today that -- that you wsh to
14 addr ess?

15 And then the other question is, is everybody
16 confortable with the process and procedure to

17 communi cate with staff on this? | assune that

18 that's well established.

19 MS. DZI ECHCI ARZ: Yes. And just to clarify, |
20 t hi nk everyone knows that you can -- everyone can
21 email nme directly and | will -- | will keep it al
22 I n order.

23 COMM SSI ONER POLMANN:  Ckay. So we wi | |

24 take -- in this case, we will take everybody's

25 silence as confirmation that there are no questions
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1 or concerns about the process going forward to --
2 to add to, or delete, or inprove upon the exhibit
3 list.
4 Ckay. | amnoving forward to Section X,
5 proposed stipulations. |If staff is ready to get on
6 with that, go ahead, pl ease.
7 MS. DZI ECHCI ARZ: Yes. Thank you.
8 On July 20th, 2020, Walmart, TECO, Duke, @ulf
9 and FPL stipulated that the foll ow ng issue
10 proposed for inclusion by Walmart in this
11 consol i dated SPP proceeding will be deferred for
12 the Conm ssion's consideration in the Storm
13 Protection Plan Cost Recovery proceeding, which is
14 Docket No. 20200092-El .
15 The issue is: Should the Conm ssion reject
16 the proposed illustrative SPP rate desi gns of DEF
17 and @ulf which recover SPP costs from demand
18 net ered custoners through a dollar per kil owatt
19 hour energy charge or defer that issue to the SPP
20 cl ause docket, comma, 20200092- El
21 In its prehearing statenent, \Wal mart noted
22 that if the stipulation is approved, it intends to
23 request that M. Chriss' appearance be waived from
24 the hearing. The parties to the stipulation have
25 agreed that they may offer revisions to the
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1 phrasing of the issue in accordance with the
2 standard issue identification process in Docket No.
3 20200092- El .
4 OPC and FI PUG took no position on the
5 stipulation, and PCS did not respond.
6 Just to clarify, Walmart has indicated that if
7 the stipulation is approved, Walmart -- Wl nmart
8 will request that the direct testinony and exhibit
9 of M. Chriss be withdrawn fromthe record, which
10 is ny understanding of Walmart's intent when it
11 i ndicated in the prehearing statenment that they
12 woul d request that his testinony be waived.
13 So therefore, just to clarify again, if the
14 stipulation is approved, the prehearing order woul d
15 reflect that M. Chriss' testinony is not
16 stipulated but is, instead, withdrawn. So his
17 testinony would not be inserted into the record as
18 t hough read, which is what we typically do for what
19 we usually call a stipulation, | should say.
20 So that is all of our comrents for the Wal mart
21 stipulation. Thank you.
22 COW SSI ONER PCLMANN:  Ckay. So that is the
23 staff understanding, and | would like to hear from
24 the parties if there are any other -- any other
25 comments, further concerns or questions on this
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1 matter.
2 M5. EATON. This is Stephanie Eaton for
3 Walmart. | did want to clarify that what Rachael
4 said as to us withdrawing M. Chriss' testinony is
5 accurate. That would be our plan if the
6 stipulation here is approved, that the issue itself
7 Is noved into the -- into the clause docket, and we
8 are -- we would agree that the other parties can
9 offer revisions to the phrasing of the issue.
10 W would also, if the stipulationis -- is
11 al l oned, would be withdrawi ng SWC-1, which is an
12 exhibit on the exhibit list, as well as M. Chriss
13 testi nony.
14 COMWM SSI ONER POLMANN:  Okay. Very good.
15 |l -- I wll acknow edge ny -- ny history using
16 the term wai ver or, you know, the concept of the --
17 the stipulation, or so forth, there is a nunber of
18 different words that have been used legally in ny
19 history. | recognize the distinction. | always
20 | ook to -- for legal advice for which word to use
21 when. | -- | amnot going to pretend to be able to
22 make the distinction here. So | -- | wll sinply
23 say that the attorneys wll, | amgoing to trust,
24 wi Il use the appropriate | anguage for the rate --
25 the rate case here to get -- to get the neaning
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1 correct following the intent that we all conme to
2 sone understanding of. So I wll just |eave
3 that -- leave that there.
4 s there any ot her comment or questions from
5 any other party on this matter?
6 kay. Seeing none, | -- | hear no objection.
7 | see no reason that the stipulation is not
8 appropriate. | see no reason that it should not be
9 approved, so | think we will nove forward.
10 My position nowis -- is to approve the
11 stipulation, and the next question is what -- what
12 Is the appropriate next action to be taken for M.
13 Chriss' testinony and exhibit to be wthdrawmn? Is
14 there -- is there sone other step that Wil mart
15 needs to do formally to do that? And if so, is
16 there sone other action that the prehearing officer
17 needs to -- needs to take, or is that anong the
18 attorneys in the process?
19 M5. DZI ECHClI ARZ:  Conmi ssi oner Pol mann, this
20 i s Rachael .
21 It's ny understanding that as | ong as Wl nart
22 has agreed and confirnmed on the record that, you
23 know, since you approved the stipulation they are
24 wi thdrawing M. Chriss' direct testinony, as well
25 as the exhibit SWC-1, | believe that confirm ng on
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1 the record, and we can handl e that and make sure
2 that the appropriate itens are renoved fromthe
3 exhibit Iist.
4 | wll defer to Ms. Helton if she has any
5 addi ti onal ways she would like to handle it, or if
6 there is sonething | am m ssing.
7 M5. HELTON: Conm ssi oner Pol mann, | am good
8 if you are good.
9 COMWM SSI ONER POLMANN: | am good, as |ong as
10 | -- as long as you tell ne that I am-- | have
11 covered ny side, then | leave it to the attorneys
12 to handle the rest of the process, then | think we
13 are done with that issue -- with that matter.
14 M5. HELTON: Yes, sir.
15 COMM SSI ONER POLMANN:  Okay. Al right. Very
16 good.
17 | amready to nove on to pendi ng notions.
18 MS. DZI ECHCI ARZ: Ckay. Geat. Thank you,
19 Conmm ssi oner .
20 So as | noted earlier. W have three pending
21 notions. First the Walmart notion regardi ng M.
22 Perry's additional exhibit, the Duke notion for
23 settl enment agreenent, as well as the joint notion
24 for settlenent agreenent that was submtted
25 yesterday. So we will start with the Wal mart
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1 notions as suppl emental exhibits.

2 On July 27th, 2020, Walmart submtted a notion

3 to add suppl enental Exhibit LVP-2 to the direct

4 testinony of Walmart's witness Ms. Lisa Perry. No

5 parties objected to the notion, and staff

6 recommends that the prehearing officer grants

7 Wal mart's notion at this tine.

8 COMM SSI ONER POLMANN:  Okay. | under st and,

9 fromwhat | just heard, there were no objections.
10 Any further comment fromany of the parties at this
11 poi nt? Any second thoughts on that?

12 (kay. Hearing none, seeing none, then | would
13 say Walmart's notion is granted and we can nove

14 f or war d.

15 MS. DZI ECHCI ARZ: Ckay. Thank you very mnuch,
16 Conm ssi oner .

17 The next notion is the Duke Energy Florida

18 notion to approve settlenment agreement.

19 On July 17th, 2020, Duke -- DEF presented a

20 notion to approve 200 SPP/ CRC settl enent agreenent.
21 The notion is supported by OPC and PCS. WAl mart

22 does not object to the notion, and FIPUG di d not

23 respond.

24 In its notion, DEF states that the signatories
25 have established the reasonabl e costs DEF shoul d be
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1 permtted to recover through the SPP Cost Recovery

2 Cl ause proceeding in 2021, subject to Comm ssion

3 review for prudence in the normal course of clause

4 proceedi ngs, and assum ng DEF SPP is approved

5 wi t hout nodification.

6 This notion does not directly inpact the

7 outcone of this SPP proceeding and will be revi ewed

8 by the Commi ssion in a separate proceeding.

9 COW SSI ONER POLMANN: Ckay. | would like to
10 hear fromthe parties. Any -- any comrents on this
11 matter?

12 MS. PUTNAL: Commi ssioner Polnmann, this is

13 Karen Putnal for FIPUG Just to update FlIPUG s

14 position as no objection.

15 COW SSI ONER PCLMANN:  Ckay.

16 M5. PUTNAL: No position, | should say.

17 MR, BERNI ER.  Conmi ssi oner Pol mann, Matt

18 Berni er for Duke Energy.

19 COW SSI ONER POLMANN:  Yes.

20 MR BERNIER | would just chinme to say that |
21 agree with the recitation of the facts as M.

22 Dzi echciarz provided regarding this notion.

23 COMW SSI ONER POLMANN:  Okay. Thank you.

24 To be honest with you, | ama little bit

25 uncl ear exactly what the scope is here.
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1 MR. BERNI ER: So, Comm ssioner, Matt Bernier
2 again. On that, | can -- | can help a little bit,
3 | think.
4 | agree, again, as | said, wth staff's
5 recitation of this notion. | think it is prob --
6 It was filed in both of these dockets due to the
7 I nterplay between the SPP and the SPP/ CRC dockets.
8 I woul d agree that because it does not actually
9 settle, or determne any of the issues in this
10 docket, in the 069 docket, it can probably be
11 renmoved as a pending notion in this docket and just
12 taken up as part of the cl ause proceedi ng.
13 | don't know if any of the other parties to
14 the agreenent see it any differently, or staff has
15 an issue wth that, or if they would |i ke to have
16 it listed as a pending notion. But | agree, it is
17 probably better determined in the 92 docket.
18 MR. BREW Conmi ssioner, this is Jay --
19 COMM SSI ONER POLMANN:  |I'm sorry, go ahead.
20 MR. BREW Yeah, this is Jay Brew.
21 PCS agrees that the issues covered by the
22 notion are really nore applicable to the cl ause
23 docket. It canme up, however, because the plan
24 i ncludes estimated illustrative rate inpacts, which
25 assune certain treatnents in -- or how they woul d
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devel op those estimates, and so that sort of led to
the di scussions of and then |l ed the notion.

So I would support it still staying here,
al t hough the issues thensel ves shoul d be resol ved
in the clause docket.

COMM SSI ONER POLMANN: | know there has been a
| ot of concern expressed, and | don't know how rnuch
di scussi on outsi de of our purview has occurred on
the details of the cost issue and all things
surrounding that. So | know there is a | ot of
concern about cost.

| have sone hesitancy to -- to take any action
on this here without really truly understanding the
full inplications. Now, | -- you know, | recognize
and | think | understand the statement that it
notes directly inpact the outcone, and | know the
cost and cost recovery and the details wll be
addressed el sewhere in a separate proceeding.

And -- and so | am kind betw xt and between
here as to, you know, if this sonmehow was -- was a
real benefit, although, it's not necessary, you
know, | want to be hel pful; but then on the other
hand, you know, there is a nice to have and then
there is a need to have, so that's where | am

st uck.

114 W. 5th Avenue, Tallahassee, FL 32303

Premier Reporting

premier-reporting.com

(850)894-0828 Reported by: Debbie Krick



55

1 MR, REHW NKEL: Conmi ssi oner --
2 COW SSI ONER POLMANN:  Yes, Charl es.
3 MR, REHW NKEL: Thank you.
4 | -- 1 don't disagree with the three prior
5 statenments from Ms. Dziechciarz, M. Bernier and
6 M. Brew. | don't think -- I -- 1 personally don't
7 believe there is anything that the prehearing
8 of ficer can dispose of with respect to the notion.
9 | think it has to be acted upon by the full panel.
10 In the -- when the TECO settl enent that
11 t ouches on SPP, SPP/CRC matters was approved
12 earlier in the year, it was filed in four different
13 dockets, and it was just taken up and di sposed of
14 in the first one of those four dockets that cane
15 around the corner.
16 It -- it would be ny reconmmendation to you,
17 and a fairly strong one, that the notion and the
18 proposed settlement, or agreenent, be left in this
19 docket as it may facilitate further resolution of
20 matters that -- that deal with both SPP and SPP/ CRC
21 docket, and so | don't think it would -- | don't
22 t hi nk woul d harm anything to | eave it pending for
23 the full panel to dispose of if -- if it becane
24 necessary for themto do so in conjunction with
25 other matters. And if they decided not to dispose
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1 of it, it could be left for disposal in the CRC

2 docket in Septenber.

3 That's -- that's a suggestion on ny part for

4 you. | don't think it really neans that you have

5 to di spose of anything other than just to -- to |et

6 It stay in the docket.

7 M5. HELTON: Conm ssi oner Pol mann.

8 COW SSI ONER PCLMANN:  Yes, Ms. Hel ton.

9 M5. HELTON: | -- | think what everybody is

10 telling you is that | don't think the Conm ssion

11 needs to take up this notion, or deliberate on this
12 notion for this particular proceeding. It does, |
13 guess, tangentially affect this proceeding, but I
14 don't think it needs to be voted on during the

15 August proceeding. | had talked to sone of the

16 parties about having a, | guess, a mni settlenent
17 hearing prior to the cost recovery hearing, and we
18 are working out the details for that now And if
19 t hat has changed, | woul d appreci ate know ng.

20 So I don't know that we are planning to wait
21 until the cost recovery proceeding itself. W were
22 pl anning on bringing it before the -- this notion
23 before the Conm ssion in between both proceedi ngs.
24 But I don't think the Conm ssion needs to take
25 it up during August. | amconfortable if you want
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1 to | eave a notation about the settlenent notion in

2 this prehearing order. | think that's perfectly

3 acceptable, but I don't think you need to do

4 anyt hi ng beyond t hat.

5 MR, REHW NKEL: Conm ssi oner Pol mann.

6 COW SSI ONER POLMANN:  Yes, go ahead.

7 MR. REHW NKEL: | guess | wasn't clear. |

8 think it ought to stay in. It may have a

9 benefit -- there may be a resolution that it |ends
10 itself to by a Comm ssion vote. And that's all |
11 can say.

12 | don't know that -- | nean, the worst that

13 can happen is that the Comm ssion, when they do

14 what ever deli beration and voting that they do at

15 the end of this particular proceeding, they my

16 decide they don't need to take it up. But |eaving
17 it here may nean that it can be taken up in

18 conjunction with other matters that nmay be hel pful.
19 That's all | can say.

20 COMW SSI ONER POLMANN:  Yes. That's what |

21 understood. But | -- | appreciate the additional
22 comment .

23 Ms. Helton, what | would suggest that -- that
24 we nove forward on here is do we | eave the notion
25 pending to be -- to be considered by the Conmm ssion
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1 as they determne, either at the SPP hearing or
2 not, however it is that the staff would choose to
3 wite that in the -- in the prehearing order. But
4 | am going to choose to not take any action on this
5 in the prehearing order. | amnot going to -- |I'm
6 not going to nake a decision what to do with it.
7 M5. HELTON: | think that's perfectly fine.
8 And | think |eaving -- showing that it's pending is
9 perfectly fine, Conm ssioner Pol mann, and | think
10 we can probably nove on fromthis one.
11 COW SSI ONER POLMANN:  Yeah. Yeah. | think
12 we -- and | had this discussion, | think ny feeling
13 on it is -- is satisfied that we wll leave it
14 pending, so -- all right, | appreciate everybody's
15 I nput on this. Let's just nove on.
16 M5. DZIECHCI ARZ: | can chinme in if you are
17 ready, Comm ssi oner Pol mann.
18 COW SSI ONER POLMANN:  Yes. (o ahead. o
19 ahead.
20 MS. DZI ECHCI ARZ: Ckay. Great. Thank you.
21 So this is simlar, and perhaps | could have
22 introduced this a little nore clearer in hindsight.
23 This notion that |'m about to introduce is simlar
24 inthat it is to going to be a pending notion,
25 these are all -- the first Lisa Perry notion, that
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was one that you could deal with, and you were able
to grant, so thank you, but these -- the Duke, as
well as this one that | amabout to introduce, is
probably going to be simlar, but it is helpful to
hear everybody's coments and everything anyway.

So for our |ast pending notion that currently
is not listed in the draft prehearing order that
you all have but will be added, the plan is to add
it to the pending notion section, is the OPC, @l f,
FPL and Wal mart joint notion submtted on July
27th, 2020. It is a joint notion for expedited
approval of the stipulation and settl enent
agr eenent .

The notion resolves all matters in Docket Nos.
20200070- EI and 20200071-El. And a parti al
resolution of matters in the SPP cost recovery
docket, which is Docket No. 20200092- El

FI PUG t ook no position on the notion. And
just so you are aware, Commi ssioner, PCS Phosphate
is not a party to the Gulf and FPL docket, so they
were not involved in this notion.

This notion, like simlar to the Duke, wll
require full Conmm ssion review at the appropriate
tinme.

COW SSI ONER PCLVANN:  Ckay. So we will do as
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1 you say. It will be included, docunented
2 appropriately and dealt with at a later tine on
3 this mtter --
4 MR, WRI GHT: Conm ssi oner Pol mann - -
5 COMM SSI ONER POLMANN:  Any party who wi shes to
6 make a coment at this point, but | think we are --
7 we are just going to |leave this pending, but go
8 ahead.
9 MR, WRIGHT: Hi, Comm ssioner Polmann. This
10 is Chris Wight for Florida Power & Light, and
11 obviously we joined on this settlenent and may have
12 sone additional coments.
13 But | just would like a little bit of clarity.
14 | believe Ms. Helton indicated earlier that -- that
15 this particular joint notion for the Gulf and FPL
16 SPP dockets will be taken up at the begi nning of
17 t he August 10th hearing for the SPP.
18 | would just like a clarification, if that's
19 the case and we are going to get an official ruling
20 on that, that it will be addressed during those
21 hearings, I'mfine, and | don't have nmuch to add to
22 that. But if the idea is that we are going to
23 | eave this pending to be addressed at sone
24 uncertain date, | have got several points | would
25 like to raise for staff and -- and Your Honor's
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1 consi der ati on.

2 | nportantly, unlike the Duke, this is directly

3 related to this docket for both the Gulf FPL and

4 @l f SPP plan. And as Ms. Dziechciarz indicated,

5 it fully resolves -- if approved, it would fully

6 resolve all of the issues raised by parties that

7 submtted testinony in both the FPL and Gulf SPP

8 docket .

9 So maybe we can get a clarification from Ms.
10 Hel ton, but, you know, ny recommendation is that we
11 treat it differently than Duke and do get a ruling
12 on whether or not this will be addressed during the
13 heari ngs begi nni ng August 10th. And | am happy to
14 provi de sone further reasoning of why | think
15 that's appropriate, and why it should be del ayed
16 for sone later date to be established; but before |
17 go down that path, maybe Ms. Helton could give us a
18 clarification on if her statenent earlier was
19 correct and if we can -- if we are going to get an
20 order deciding when this will be addressed.

21 M5. HELTON:. Conm ssi oner Pol mann, woul d you

22 li ke me to respond?

23 COMM SSI ONER POLMANN: Wl |, | think the -- |

24 think the question is one of timng, and | had

25 that -- | had that thought that came to m nd rather
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1 softly seeing the title of this, which is a joint
2 notion for expedited approval, and | wasn't quite
3 sure what that neant. So | wll let you respond
4 within mnd ny question as well, because | -- |
5 don't -- | don't recall ever seeing sonething that
6 came in with that title.
7 Now, | wunderstand what M. Wight has stated,
8 but I amnot sure exactly what he is asking for,
9 ot her than take this up at the begi nning of the
10 hearing. | get that.
11 So there are a nunber of questions here. Are
12 we | ooking for a tinme certain to take this up? Are
13 we | ooking to take it up specifically the first
14 matter on the day of hearing, are we |ooking for a
15 speci al neeting?
16 So anyway, what are your thoughts, Ms. Helton?
17 M5. HELTON: Conmm ssi oner Pol mann, as you
18 know, this notion canme in |ate yesterday afternoon,
19 and staff has been furiously going through it to
20 | ook to see whether we can reconmmend to the
21 Commi ssion to take it up at the begi nning of the
22 storm protection plan proceeding.
23 At this point in time, we have not seen
24 anything to indicate to the staff that it should be
25 taken -- that it could not be taken up then, but we
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1 are still looking at the docunent.

2 | didn't -- | wasn't speaking out of schoo

3 earlier. | just was trying to put on the record

4 that that's what staff's immedi ate inclination was.

5 If staff feels |like there is additional information

6 that it needs, or the Conm ssion needs, wth

7 respect to the settlenent, then obviously we woul d

8 reconmend a different course.

9 But at this point intinme it's |ooking take it
10 up at the beginning of the proceeding, but | can't
11 definitively say that because we have not had a
12 chance to fully study it, nor can we nake that
13 decision for the Commssion. That's really up to,
14 | guess, the Chairman who will be conducting the
15 proceedi ng on August 10t h.

16 COW SSI ONER POLMANN: | certainly understand
17 your |ast conmment, that's always true. At the

18 nonment, | have to say, | -- you know, | don't want
19 to respond harshly to -- to -- to the parties, but
20 | nmean, | really honestly don't understand the

21 notion for expedited approval.

22 You know, they -- they heard -- certain

23 Conm ssi oners, you know, expressed opinions about
24 settlenents, and we certainly do feel that

25 settlenents are -- are inportant, settlenents are
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favorable in many regards. But as you j ust

I ndi cated, which | absolutely agree wth, we need
sufficient tine to review these things so, you
know, we do have to -- we do have to allow for

t hat .

| amnot quite sure what | can do here in
terms of, you know, commtting the Comm ssion to
take this up, you know, a tine certain.

M5. HELTON. And, Conmi ssioner Pol mann, |
don't think you can commt the -- the Conm ssion at
this point intinme. So perhaps maybe one course of
actionif M. -- | amsorry, | can't -- M. Wight
thinks that there is additional information that
you m ght need, or the Comm ssion mght need with
respect to the timng, perhaps you could hear from
him and the other parties that would be affected by
the settlenent. But | really -- | think other than
noting the fact that this is here and ripe for a
decision at a certain point intime is about all
you can do.

COMWM SSI ONER POLMANN: Wl |, thank you for --
for the feedback. You know, | amcertainly wlling
to take it under advisenent to reviewthis wth
counsel, you know, and -- and try and put sonething

hel pful into the prehearing order as soon -- as
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1 soon as we can turn that around.
2 | amcertainly not unaware of -- of the
3 I nportance of this, you know, and | -- and | want
4 to deal with it as quickly as | can. | want to
5 deal with it appropriately.
6 So | would like to hear from M. Wight again,
7 and then any other parties to this that wwsh to --
8 to put sonmething on the record.
9 Back to you, M. Wight.
10 MR, WRI GHT: Sure. Thank you, Conm ssi oner
11 Pol mann.
12 Let ne -- let nme take things a little bit
13 reverse order here. | certainly appreciate what
14 Ms. Helton said, that staff was |ooking at the
15 settl enent, you know.
16 The parties -- all the parties to the
17 settl ement have been working diligently to resol ve
18 their issues, working coll aboratively, and, you
19 know, we are very happy to report that we have been
20 successful in those acconplishnents, but we
21 certainly recogni ze that we just produced that on
22 staff on yesterday, |ate yesterday afternoon.
23 Unfortunately, that was the earliest that we could
24 conpl ete, you know, a full resolution, which I
25 think in and of itself is a big acconplishnment in
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this first time out of the box storm protection
pl an proceedi ng.

But wwth respect to information that staff
woul d want to know, you know, FPL can certainly
make its witnesses avail able at the hearing for any
questions that staff or the Conmm ssion may have on
the settlenent provisions. You know, we've done
that in prior proceedi ngs, where we've made fol ks
avai l abl e that can respond to -- to questions
during -- during the hearing. Hurricane Irma is an
exanpl e of that.

You know, additionally, in the event that
staff has any questions prior to the hearing, you
know, FPL w |l endeavor to respond to all such
gquestions as quickly as practicable and provide
responses prior to the hearing.

And finally, in an effort to further
streamine the hearing, FPL is commtted to work
with all of the other parties to try and reach
stipulations on the testinony and exhi bits where we
can to -- to further reduce the tine necessary for
the hearing, and instead we can kind of focus on
any questions that the Comm ssion or staff may have
with respect to the -- the settlenent.

So I just wanted to put that on the record
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1 that we are willing -- we understand that staff nmay
2 have sonme questions, and we are wlling to do what
3 we need to do to be responsive to those, including
4 maki ng w tnesses avail able for questions at the
5 hearing with respect to the settlenent provisions.
6 | am happy to explain sone reasons why we
7 t hi nk, you know, what we -- we requested that for
8 expedi ted approval is appropriate if that's
9 hel pful, Comm ssioner Polmann, if you would |like to
10 hear that now, | can do so.
11 COMM SSI ONER POLMANN: Wl |, it may be nore
12 appropriate toreviewit with -- wwth -- with staff
13 counsel or with the CGeneral Counsel's Ofice. It's
14 not going to help ne make a decision sitting here
15 right this mnute. It may be -- it may be hel pful
16 in -- in staff preparing the prehearing order, so
17 you can perhaps review that off-line here with --
18 with our | egal departnent.
19 MR, WRI GHT: Certainly, Conm ssioner Pol mann.
20 W -- we -- we will do that, and |I'm happy to do
21 so, and | certainly welcone input form-- fromthe
22 ot her signatories to the joint notion and
23 settl ement.
24 COMM SSI ONER POLMANN:  Thank you.
25 Do we have comments or input fromany of the
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1 ot her parties?

2 (Multiple speakers.)

3 MR. BADDERS: Conmm ssioner Pol mann, Russell

4 Badder, can | address sonethi ng?

5 COMW SSI ONER POLMANN: M. Badders, sir.

6 MR. BADDERS: Thank you. Very quickly.

7 | agree with the comments made by M. Wi ght,

8 and just want to let you and the staff know that,

9 you know, Gulf stands ready to respond to questions
10 if they have any related to the settlenent, and --
11 and we will work with the other parties again to
12 nmake sure that we are ready if this is able to be
13 taken up at the August 10th, first day, that we

14 will be ready, and we will have a w tness avail abl e
15 for questions for the Conmm ssioners or staff.

16 COW SSI ONER POLMANN:  Thank you, sir.

17 Who else did | hear?

18 MS5. CHRI STENSEN:. This is Patty Christensen

19 with the Ofice of Public Counsel, on behalf of the
20 O fice of Public Counsel for the FPL, and | know
21 M. Tad David is also on the phone for Gulf.

22 W are wlling and we are in agreenent that if
23 the Conm ssion could take it up at the hearing, we
24 wi Il provide whatever will be necessary to provide
25 j oi nt responses back to the Commi ssion and staff
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1 shoul d they have any questions about the
2 stipulation at the hearing.
3 We do have -- there may be sone accounting
4 provi sions of the stipulations where we woul d need
5 to respond. We'Il have -- we'll have to think
6 about wi tnesses on that. Maybe M. Rehw nkel can
7 address how we woul d propose to respond to the
8 accounting provisions in the stipulations, if he
9 can today. |If not, we may need to have that
10 di scussi on before the hearing.
11 MR. REHW NKEL: M. -- Comm ssioner, Dr.
12 Pol mann, we are -- we stand ready to facilitate
13 what ever review the Comm ssion can give this at its
14 earliest possible point in discharging its
15 statutory responsibility.
16 If there is a desire for a wwtness on the
17 Public Counsel's side, we are willing to nake one
18 avai l able. W haven't had to do that in the past,
19 but -- but we have offered. W offered in the TECO
20 situation. It wasn't necessary. It would be
21 offered again in this situation if it would
22 facilitate things.
23 So we wll work with your staff, your Genera
24 Counsel's O fice, counsel for FPL and GQulf and
25 Wal mart to have whatever conversations are
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1 necessary to -- to make this happen. So we commit
2 that to you unequi vocally.
3 COMWM SSI ONER POLMANN:  Thank you, sir.
4 M5. EATON:.  And Conm ssioner, this is
5 St ephani e Eaton for Wal nmart.
6 We al so support what M. Wight, M. Badders
7 and Ms. Christensen and M. Rehw nkel have sai d.
8 And woul d al so note that the -- the -- taking up
9 this particular notion at the SPP hearing can
10 potentially inpact testinony filed by intervenors
11 and/or staff in rebuttal testinony in the clause
12 docket because, for exanple, to the extent the
13 Conmm ssion reviewed the settlenent, and believed
14 that it was in the public interest to approve it,
15 that could potentially elimnate the need for
16 certain testinony to be filed on the clause dockets
17 that are being resolved with the settlenment. So
18 that's just an additional piece of consideration.
19 COMW SSI ONER POLMANN:  Thank you for your
20 comments. | appreciate all of the -- the input and
21 t he feedback.
22 | -- we are having the discussion primarily
23 because it has to do with -- with the anount of
24 time that we have. And sincerely, | appreciate the
25 commtnent fromall of the -- all of the parties,
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1 the signatories to the stipulation and settl enent

2 agreenent, your wllingness to provide the

3 I nformati on, nmake yourselves and those who assi st

4 you available to staff, which is really the key

5 poi nt, because the staff will be working diligently

6 to the best of their ability within the tine that

7 remai ns before the hearing to -- to understand

8 what's -- what's in the agreenent, and to be in the

9 position to provide that analysis and

10 recommendation to the Comm ssion, and we will be

11 | ooking to that as Comm ssioners to -- to be able
12 to make an infornmed deci sion.

13 And so that's the key here, is -- is for our
14 technical and legal staff to have adequate tine to
15 be able to give us the best available infornation.
16 And wi thout that, the worst possible case is for

17 the Commi ssioners to be in a position that says we
18 don't have enough information to nmake a deci sion.
19 We don't feel adequately inforned. W are not

20 confortable, which is not to say that -- that the
21 agreenment is not -- is not a good one. |It's just
22 that we don't understand it. W haven't had enough
23 tinme.

24 Now, | understand the circunstances are what
25 they are, and we w Il absolutely, you know, as an
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agency, do the best we can, and | appreciate your
comm tnment to provide the assistance.

So that's the only reason we are having the
di scussion, is because we are tal king about it,
which is also the reason | was trying to
under st and, you know, what -- what it was that was
bei ng asked and what can be done.

As | sit here today, | think the first
opportunity for this being discussed by the
Commi ssion will be -- will be at the hearing,
perhaps taking that first. That will be determ ned
by the presiding officer wiwth input from-- from
| egal advi ce.

So |l will just leave it there. | appreciate
everyone's comm tnent to provide resources
avail able to the staff as they work through this.
That's -- that's really | all | have to say.

So noving forward, we have --

MS. DZI ECHCI ARZ: Thank you -- go ahead.
COW SSI ONER POLMANN:  Yeah, we have sone
pendi ng confidentiality notions. |s there anything
there that, Ms. Dziechciarz, you need -- you need

to address for us?
MS. DZI ECHCI ARZ: No, we've got none at this

time. They should be all taken care of.
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1 COMM SSI ONER POLMANN: Okay. Let's nobve on to
2 t he post-hearing procedures.
3 M5, DZI ECHCI ARZ:  Thank you, Conm ssioner.
4 We recommend that post-hearing briefs be
5 limted to 40 pages, should briefs be necessary.
6 And that woul d be 40 pages per docket.
7 Staff recommends that a sunmary of each
8 position of 50 words set off with asterisks should
9 be included in each post-hearing statenent.
10 I f a bench decision is not nmade, post-hearing
11 briefs will be due on Septenber 4th, 2020.
12 COW SSI ONER PCLVANN:  Ckay. Any -- any
13 concerns? W have everybody in agreenent on the 40
14 and 50 and Septenber 4th?
15 Ckay. Movi ng on.
16 M5. DZI ECHCl ARZ:  Thank you. Are we ready to
17 go on to the Section XV, rulings, Comm ssioner?
18 COMM SSI ONER POLMANN: Wl |, | didn't hear any
19 obj ecti on on post-hearing procedures.
20 MS. DZI ECHCI ARZ: W shoul d be good t hen.
21 Just doubl e checki ng.
22 For the ruling, we would recommend that the
23 prehearing officer make a ruling at this tinme that
24 all parties shall be provided five mnutes for
25 openi ng statenents, and that OPC be provided 10
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m nutes for its opening statenent.

COW SSI ONER PCLMANN:  Does anybody want to
comment on that --

M5. DZIECHCI ARZ: In addition -- yeah.

COMM SSI ONER POLMANN:  -- or are we just going
to leave it there?

Ckay. | didn't hear any conplaints.

MS. DZI ECHCI ARZ: Ckay. And | just wanted to
make - -

COW SSI ONER POLMANN: Go ahead.

MS. DZI ECHCI ARZ: | just want to -- | would
just like to note that we've already determ ned the
W tness summaries would be three mnutes, as
di scussed earlier. And just for clarification, the
Wal mart stipulation and withdrawal of M. Chriss’
testinony and Exhibit SWC-1, was approved, as well
as the Wal mart notions and suppl enental Exhibit
LVP-2 to Ms. Perry's testinony, that was al so
approved, and that will be reflected in the ruling
secti on.

But as indicated, again for clarity, the Duke
notions and FPL and Gulf joint notions, they wll
be |isted as pending notions in the prehearing
order, but there will not be a ruling, so to speak,

on those matters.
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1 COMM SSI ONER POLMANN: | agree with that.
2 Any comments or any need for clarification
3 fromany of the parties? | think we covered those.
4 Ckay. O her matters.
5 M5. DZI ECHCI ARZ: W have no other matters at
6 this tine.
7 COW SSI ONER POLMANN:  Ckay. Any ot her
8 matters by any party? | hear none. Last chance,
9 Ms. Dziechciarz. Nothing?
10 MS. DZI ECHCI ARZ: | amgood if you are good.
11 COMWM SSI ONER POLMANN:  All right. W have a
12 nunber of parties who wll be submtting comments
13 or changes by tonorrow cl ose of business, and |
14 have taken a nunmber of things | will be review ng
15 with staff in preparing a prehearing order.
16 And seeing no additional matters, it is 3:11
17 p.m by ny clock, and I will call this prehearing
18 conf erence adj our ned.
19 Thank you very nmuch for everybody attending.
20 (Proceedi ngs concl uded.)
21
22
23
24
25
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