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1 PROCEEDI NGS

2 COW SSI ONER FAY: Good norning. Today is

3 August 19th. This is 9:30 am W wll call to

4 order this prehearing conference.

5 | f staff could read the noti ce.

6 MR. TRIERWEI LER | say again. By notice

7 I ssued on August 10th, 2020, this tine and pl ace

8 has been set for a prehearing conference in No.

9 20190038-ElI. The purpose of the prehearing is set
10 out nore fully in the notice.

11 COMWM SSI ONER FAY: Great. Thank you, staff.
12 And probably, in the future, what we will do
13 Is just make sure all the parties are on -- or

14 there is representation fromall parties at the

15 begi nning so if sonebody is for sone reason not on
16 or available, then we give them sone tine do so,

17 otherwise, we will take it in order of appearances,
18 and maybe we will do the utility, OPC, FEA and then
19 staff can do their appearances.

20 ls Gul f --

21 UNI DENTI FI ED SPEAKER: Are you just checking
22 to see if sonebody is here, or are you doing

23 appear ances?

24 COW SSI ONER FAY:  Appear ances, yeah.

25 MR. BADDERS: Good norning. Thank you,
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



1 Conmmi ssi oner.
2 This is Jason Higginbotham | would like to
3 enter an appearance on behal f of Gulf Power
4 Conpany. | would also |like to enter appearances
5 for Ken Rubin and Russell Badders.
6 COW SSI ONER FAY: Ckay. Thank you.
7 O fice of Public Counsel.
8 MR. DAVID: Yeah. This is Tad David,
9 appearing for the Ofice of Public Counsel. Also
10 want to make -- enter an appearance for J.R Kelly.
11 COW SSI ONER FAY: G eat.
12 FEA.
13 MR. FRI EDMAN. Good norning, this is Captain
14 Rob Fri edman on behal f of FEA
15 COMW SSI ONER FAY: Great, thanks.
16 And then staff.
17 MR TRIERWEILER: | amWalt Trierweiler for
18 Conmi ssion staff --
19 COMWM SSI ONER FAY: Did you get your mc on?
20 MR. TRIERWEI LER  Walt Trierweiler for
21 Commi ssion staff. Al so naking an appearance is
22 Shaw Stiller and Jennifer Crawford.
23 COMM SSI ONER FAY:  Thank you.
24 M5. HELTON: And finally your advisor here --
25 Is here, Mary Anne Helton. | would also like to
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1 make an appearance for your General Counsel, Keith
2 Hetri ck.
3 COMM SSI ONER FAY: Great. Thank you.
4 And | think our CGeneral Counsel is one year
5 younger today actually, is that correct?
6 M5. HELTON: He is, and he is -- he is taking
7 a holiday today.
8 COW SSI ONER FAY: Good for him Al those
9 decades of wi sdomthat he holds, he deserves it.
10 Vell, staff, | guess we will nove to
11 prelimnary matters.
12 MR, TRI ERVEI LER  Yes.
13 State buildings are currently closed to the
14 public, and other restrictions on gathering remain
15 in place due to COVID-19. Accordingly, this
16 prehearing is being conducted renotely with the
17 parties participating by comruni cati ons nedi a
18 t echnol ogy.
19 Menbers of the public who want to observe or
20 listen to this prehearing nmay do so by accessing
21 the |ive video broadcast, which is avail able from
22 t he Conm ssion website. Upon conpletion of the
23 prehearing, the archived video will also be
24 avai |l abl e.
25 Each person participating today needs to keep
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1 their phone or device nuted when they are not

2 speaki ng, and only unnute when they are called upon
3 to speak. If they do not keep their phone nuted,
4 or put their phone on hold, they may be
5 di sconnected fromthe proceeding and will need to
6 cal |l back in.
7 Al so, telephonic participants should speak
8 directly into their phone and not use to the
9 speaker function.
10 Staff is what | reviewed of into other natters
11 at this tine.
12 COW SSI ONER FAY: Geat. Thank you, staff.
13 Do any of the parties have any ot her
14 prelimnary matters to address?
15 kay. Geat. Thank you.
16 Next we will nove into Section V, proceed
17 through the draft prehearing order. | wll
18 identify the sections that we can go through, and
19 the parties can let ne know if any corrections or
20 changes that would be made. | wll npove sonmewhat
21 qui ckly through these, so please interject where
22 appropri ate.
23 The first three sections, case background,
24 conduct of proceedings and jurisdiction, are pretty
25 standard. | can take all those three, if there is
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1 any parties that have any changes to those at this
2 time.
3 MR H GE NBOTHAM  Thank you, Commi ssioner,
4 this is Jason Hi ggi nbot ham
5 The only thing we woul d request is that
6 GoToMeeting invitation be provided to all three of
7 the attorneys who have appeared for Gulf Power, so
8 that woul d be nysel f, Jason Hi ggi nbotham Ken Rubin
9 and Russel | Badders.
10 COMWM SSI ONER FAY: Ckay. That's fine. W can
11 do that.
12 MR H GE NBOTHAM  Thank you.
13 COMM SSI ONER FAY: |s there sonebody el se, or
14 is that it? GCkay. Geat.
15 W will nove on to Section VI procedure --
16 procedure for handling confidential information.
17 MR, TRIERVWEI LER: Materials that have been
18 identified by parties as confidential have been
19 mar ked and will be available via a secure password
20 on the Comm ssion's website for use at the hearing.
21 COW SSI ONER FAY: G eat.
22 And then section -- we will nove to Section
23 VII, prefiled testinony and exhibits and w t nesses
24 be staff.
25 MR, TRI ERVEI LER. Staff suggests that the
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1 wi tness summary testinony be no | onger than five
2 m nut es.
3 COW SSI ONER FAY: G eat.
4 And then cross-exam nation exhibits?
5 MR, TRIERWEI LER: All cross-exam nation
6 exhi bits and i npeachnment exhibits, confidential and
7 nonconfidential, that a party intends to use at
8 heari ng nust be provided to the Comm ssion C erk by
9 cl ose of business August 25th, 2020, in order to be
10 processed and placed on the Conmm ssion as website.
11 The parties are aware of the cross-exam nation
12 requi renments in Attachnent Ato the Draft
13 Prehearing Order.
14 COMM SSI ONER FAY: Ckay. Geat. Thank you.
15 Any -- any parties have any objections to the
16 time [imt or the cross -- cross-exam nation
17 exhibit? Geat.
18 Al right. W wll keep noving on.
19 IltemVIII is the order of the witnesses. Are
20 there any -- well, go ahead, staff.
21 MR, TRI ERVEI LER: There are no sti pul at ed
22 W tnesses at this tine.
23 COMM SSI ONER FAY: Perfect.
24 And obvi ously, noving forward, we encourage
25 the parties, if -- if appropriate, to stipulate
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10

1 bef ore the hearing.

2 Basi c positions --

3 MR, H GE NBOTHAM  Commi ssi oner - -

4 COMM SSI ONER FAY:  Yes.

5 MR, H GE NBOTHAM M apol ogi es.

6 COW SSI ONER FAY: No, go ahead.

7 MR, H GA NBOTHAM | would just like to add --

8 I would just like to add that the -- the order

9 i ndi cates that the wi tnesses whose nane is preceded
10 by a plus sign will present direct and rebuttal

11 testinony together and we would just like to note
12 that Gulf wtness Paul Talley and Gulf w tness

13 Mtchell CGoldstein will both be presenting direct
14 and rebuttal testinony.

15 COMWM SSI ONER FAY: Ckay. And do the other

16 parti es have any objection to that?

17 MR, DAVID. No.

18 COMM SSI ONER FAY:  Yeah, so just for clarity,
19 they woul d be present -- they would be presenting
20 their direct and rebuttal one after another?

21 MR, H GG NBOTHAM And so -- all right,

22 Comm ssioner, we would -- we would request that the
23 direct be presented and then cross-exam nati on be
24 conducted on the direct, and then the w tness be

25 permtted to present the rebuttal testinony with
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1 Cross-exam nation after.
2 | just wanted to neke it clear for the record
3 that those witnesses will both be presenting direct
4 and rebuttal testinony.
5 COW SSI ONER FAY:  Ckay. And | --
6 MR. RUBIN. Comm ssioner --
7 COMWM SSI ONER FAY: -- that's fine. | don't
8 have any issue with that.
9 Yeah, go ahead.
10 MR RUBIN. | amsorry. This is Ken Rubin,
11 but | just want to clarify our intention here is to
12 not have -- | understand that there is no plus
13 there now, and our intention is to allow direct
14 testinony by our -- by GQulf's wtnesses, then to
15 allow M. Kollen to testify, and M. Gorman if he
16 needs to, we have offered to stipulate him And
17 then M. Talley and Gol dstein would offer their
18 rebuttal afterwards. But certainly, we are willing
19 totalk to -- to the parties about trying to
20 truncate that process.
21 But for now at least, we want to do it in the
22 order direct, direct by OPC and FEA, and then
23 rebuttal by Gulf's w tnesses.
24 COW SSI ONER FAY: Got you, okay. And we
25 would -- | think we would nove forward with the
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1 di rect, cross-exanm nation, and then that w tness
2 woul d be called back up for rebuttal. | think
3 what's bei ng asked here is they would take up
4 rebuttal imediately after that cross-exam nati on,
5 and | believe that a request would be for purposes
6 of efficiency, is that -- is that why it's being
7 asked?
8 MR RUBIN. That's ultimately our goal, but at
9 this point, we would like to maintain the position
10 that the rebuttal would cone after OPC and FEA' s
11 Wi tnesses are -- are allowed to testify, but we
12 will work towards trying to get -- get an agreenent
13 with all the parties to nove it -- nove it forward.
14 But for this -- at least at this point, we
15 intend to -- or at least we would |like to provide
16 our rebuttal w tnesses after OPC and FEA have
17 testified.
18 COMM SSI ONER FAY: Ckay. | am-- | amfine
19 with that and I would just encourage you guys to
20 keep working on it to nmake sure procedurally, when
21 we get to the hearing, that there isn't any sort of
22 confusion at that point.
23 MR, RUBIN:. Absol utely.
24 COMM SSI ONER FAY:  Thank you.
25 MR, RUBIN. Thank you.
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1 COW SSI ONER FAY:  Yep.
2 So next we would nove on to the basic
3 positions of the parties, if -- if any of the
4 parti es have changes to those.
5 MR. TRIERWEI LER: If changes are announced,
6 pl ease note that changes to basic positions should
7 be submtted in witing by the close of business
8 tonorrow, August 20th, 2020.
9 COMWM SSI ONER FAY: Great. Thank you, staff.
10 | am going to wal k through the presented
11 I ssues 1 through 12. | do think -- just to make
12 sure we are clear, FEA has taken a position of
13 agreeing with staff's position on sone of those
14 i ssues, so | think, M. Trierweiler, if you could
15 clarify maybe how that would work as it relates to
16 CEP.
17 MR, TRI ERVEI LER:  Yes, Conm ssi oner.
18 We have a consensus issue |ist, which neans
19 that at the time of -- that we put the order
20 together, there was no dispute as to the wordi ng of
21 the i ssues thensel ves. However, as far as the
22 positions taken by the parties, FEA has adopted the
23 staff position, which is -- which is no position at
24 this tinme for their Issues 1 through 6 and 9
25 through 12 in accordance with the CEP, on page
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seven, the large paragraph in the center of that
pages, unless a matter takes a position by the
deadl i ne, wherein they are supposed to have offered
a position or corrected their position, then they
have wai ved that position and -- and nmay not take a
position later on, or participate on that position
at the hearing.

And this has been raised with FEA, and we wait
their response, but want to enphasize that unless
there is some sort of good cause shown, that the
CEP shoul d be enforced, and that by the cl ose of
busi ness tonorrow, August 20th, they shoul d sel ect
a position unless they want to waive that position.

COW SSI ONER FAY: G eat.

So -- so, M. Friedman, we -- it's not
unconmon, | think, for parties to potentially take
anot her party's position, but for purposes of
taking a position that is consistent with staff,
the -- the timng mght not be your best option in
that, based on the CEP, you would waive any sort of
position on that -- that issue. So if you do have
changes to nmake on that, either today, feel free to
raise themas we go through the issues, otherw se,
rai se -- make sure you raise themby the end of

busi ness tonorrow so the Comm ssion can have
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15

1 clarity as to those in your -- your position. |Is
2 that -- is that clear, M. Friedman?
3 MR. FRIEDVAN. Yes. This is Rob Friedman.
4 Thank you.
5 W will make any updates by the end of
6 busi ness tonorrow if we need to; otherw se, we wll
7 stick wwth just those two -- those two issues being
8 our issues we are contesting.
9 COMWM SSI ONER FAY: Ckay. Geat. Thank you.
10 Next we will nove on to the -- the issues.
11 will wal k through each issue to allow the parties
12 toinject if they have changes that they would |ike
13 to make for these issues, or -- or any issues that
14 they want to raise with these issues.
15 So starting with that, Issue 1, do the parties
16 have any -- any changes?
17 And I will -- 1 will walk through, and unl ess
18 | hear otherw se issues, | will keep noving on to
19 t he next one.
20 | ssue 2, do the parties have any changes?
21 | ssue 3?
22 | ssue 47
23 MR, H GE NBOTHAM  Yes, Conm ssioner, this is
24 Jason Hi ggi nbot ham
25 So Issue 4, you know, subject to FEA
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1 potentially changing its position on this, this
2 appears to be one that -- that could potentially be
3 stipulated and so, you know, Gulf would request
4 that, you know, if FEA plans to nake changes to its
5 position on that, that it indicates that now,
6 otherwise this is -- this is an issue that
7 potentially could be stipulated, given OPC s
8 position and Qulf's.
9 COMWM SSI ONER FAY: Ckay. Geat. Thank you.
10 That -- | think that would be -- for efficiency
11 pur poses, that woul d nake sense.
12 M. Trierweiler, as long as that -- we get
13 that notice from FEA by cl ose of business tonorrow
14 with the other parties' agreenent, that could be
15 stipulated and taken off -- off of the hearing
16 I ssue, correct -- or | guess clear that that issue
17 has been sti pul at ed?
18 MR. TRI ERWEI LER That is correct. However, |
19 believe this is also an offer by GQulf to see if FEA
20 was in a position where they could stipulate to the
21 issue at this tine seeing how cl ose the positions
22 of OPC and Gul f were.
23 COMM SSI ONER FAY: Ckay. Geat.
24 Go ahead, Mary Anne.
25 M5. HELTON: M. Chairman, parties can reach
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1 stipulation on issues up to the tinme of the
2 heari ng, and then the Comm ssion then would vote on
3 those stipulated issues at the hearing to see if,
4 when you are litigating the case, that will help
5 resolve what's up for litigation and what is not up
6 for litigation.
7 COW SSI ONER FAY: Right. | appreciate that.
8 So for our purposes, it is nore of an
9 efficiency discussion. The parties are obviously
10 wel cone to stipulate to any of those issues all the
11 way up until the hearing tineline.
12 Soif --if -- M. Friedman, if you have a
13 position on that today, it sounds |ike the parties
14 woul d be interested, otherw se, you can continue
15 t he di al ogue.
16 MR. FRIEDMAN:  So the question is whether we
17 are in agreenent to stipulate to that issue today?
18 COW SSI ONER FAY: Correct.
19 MR. FRI EDVMAN. Yes, on that issue we are.
20 It's just both Issues 7 and 8 that we are
21 contesting at this tinme.
22 COW SSI ONER FAY: (GCkay. So you said |Issue 4,
23 and then as we -- we keep going forward, we wll
24 get to 7 and 8, we can take your positions on
25 those. | appreciate that.
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1 MR, H GE NBOTHAM And, Conmm ssioner, this is

2 Jason Hi ggi nbot ham agai n, ny apol ogi es.

3 | meant to interject when you got to |ssue 3.

4 This al so appears to be an issue that potentially

5 coul d be stipulated. And based on Captain

6 Friedman's representation, it appears that perhaps

7 FEA can stipulate that, but | want to confirmthat

8 obvi ousl y.

9 COMM SSI ONER FAY: No, | appreciate that. And
10 | think based on FEA' s position in this, that we --
11 if they don't peak speak up otherw se, we presune
12 that won't be stipulated, and if they do, we -- we
13 wi || accept that stipulation fromthe parties
14 and -- and nove on.

15 So no -- no concerns about going backwards a
16 little bit, because |I think you made your point,

17 but | think just for purposes of what they woul d

18 like to do going forward, they are entitled to --
19 to speak up and say that they are confortable with
20 that or not as we go through the issues; and if

21 they don't, otherwise, we will presune that they --
22 they want to continue the dialogue with the

23 parties.

24 So, FEA, if you have a position on |Issue 3

25 al so, feel free to present that now, otherw se we
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1 will keep noving forward.
2 MR. FRIEDVAN. This is Rob Friedman.
3 W are -- we are going to be aligning with
4 staff on those issues, so if staff is agreeing to
5 stipulate, then -- then we are going to be in a
6 position to do the sane, other than on those |ssues
7 7 and 8.
8 COMWM SSI ONER FAY: Ckay. And for purposes --
9 M5. CRAWFCORD: Commi ssi oner Fay.
10 COMWM SSI ONER FAY: Hol d on one second.
11 So for purposes of stipulations, the -- the
12 staff position doesn't relate to essentially what
13 the parties would -- would agree upon; however, if
14 you want to continue that dialogue with the
15 parties, you can do so.
16 So we wll -- we will nove past |ssue 3,
17 because it doesn't sound |like we have a specific
18 resolution to it. And on Issue 4, which we spoke
19 earlier about the parties' stipulation, which is
20 fine, we wll nove forward on |Issue 5, and then
21 there is sonebody also on the call had a conment
22 about this that they wanted to nake.
23 M5. CRAWFCORD: Yes, sir. This is Jennifer
24 Crawf or d.
25 | just want to offer for clarity. Staff
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1 doesn't take positions on stipulations. Typically

2 the way they before the Comm ssion is either all

3 parties stipulate, or sone parties stipulate and

4 take no position or don't object --

S COW SSI ONER FAY: Correct.

6 M5. CRAWFORD: -- to the Comm ssion's

7 stipulation. So just for clarity, staff wouldn't

8 enter a position on the stipulation, and so FEA

9 just needs to take a position accordingly.

10 COMM SSI ONER FAY: | appreciate that. And |
11 think that that -- that FEA is well aware at this
12 poi nt kind of what the -- what the dos and don'ts
13 are as far as going through these, so we w |l

14 continue to -- to nove through them And if they
15 have sonething they would like to raise, they are
16 wel cone to do so, but | do agree with you, rel ated
17 to the statenent of staff and taking stipulations,
18 that's not -- that's not a position that could be
19 t aken forward.

20 However, if they don't nake a change by the
21 cl ose of business tonorrow, then the prehearing

22 order will reflect their -- their position, and

23 essentially be consistent wwth the OEP as to the
24 wai ver of what their position is at that tine.

25 So if we can nove on to Issue 5.
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1 MR. TRI ERVWEI LER: Conmm SSi oner, excuse ne.
2 COW SSI ONER FAY:  Yeah, go ahead.
3 MR, TRI ERVWEI LER: Before we do that, | realize
4 that we are tal king about a stipulation and that we
5 did not hear from OPC. Even though their |anguage
6 appears to be very simlar, | believe that OPC
7 ought to indicate whether or not they believe that
8 they can stipulate to this -- to |Issue 4.
9 COW SSI ONER FAY: Yeah, that's -- that's
10 fine. Once again, if they don't speak up based on
11 what we state, we will presune that that is the
12 case with the party on the line, but |I do agree
13 Wi th you.
14 When | | ooked at these originally, one party
15 Is using the -- the nunber of 541,000, the other is
16 using .514 mllion, so | think the -- the nunbers
17 align, but -- but are the positions consistent is a
18 fair point to verify.
19 So |l think it would be nmaybe Tad or whoever
20 with OPC could verify that they are okay with the
21 stipulation on |Issue 4.
22 MR DAVID: Yeah. Right now -- thank you,
23 Conmm ssi oner Fay.
24 Ri ght now, as far as -- we are not ready to
25 formally stipulate on -- on any of these. W wl|l
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just stand by our position in there, realizing that
it's -- that it's pretty closely aligned with
@Qulf's, and that we wll certainly continue to
consi der, you know, stipulations as the tine
permts and everything.

COW SSI ONER FAY:  Ckay.

MR. DAVID: So -- but as far as formally

stipulating to any of the issues, | would wthhold
such -- such agreenent at -- at this nonent.
COMWM SSI ONER FAY: Ckay. Thank you. | am

glad M. Trierweiler brought it up. |It's good
clarity. So that is not a clear stipulation issue
for that issue. W will nove on fromtheir
position for Issue 4 to Issue 5 unless any of the
parties have anything el se to add.

Ckay. Geat. Thank you.

| ssue 5, any -- any parties have any issues?

| ssue 67

| ssue 77

| ssue 87

| ssue 97

MR H GEd NBOTHAM |'m sorry, Conmm ssioner.
My apol ogi es.

On Issue 7 --

COMWM SSI ONER FAY: Ckay. We will go back to
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1 | ssue 7. Go ahead.
2 MR, H GE NBOTHAM  Thank you.
3 So -- so Gulf would just request clarification
4 on FEA's position as to Issue 7, because the -- the
5 excl usion of regular payroll related costs
6 recoverabl e i ncrenental storm damage cost does not
7 I npact what actually goes into the stormreserve.
8 That's just kind of a nunber that -- that @Qulf has
9 proposed. And so, you know, to the extent that
10 that specific line itemwere excluded is not going
11 to necessarily inpact that nunmber, and so Gulf
12 woul d just request sone clarification from FEA on
13 its position for that issue.
14 COMM SSI ONER FAY: Ckay. That's fair.
15 And, FEA, if you want to provide sone clarity
16 on that now, you can do so; otherw se, you can --
17 you can provide a change in your position up to the
18 cl ose of business tonmorrow with staff.
19 MR, FRIEDVAN. Okay. Yeah, | will have to
20 confirmwith M. Gorman, our expert, and will do
21 so.
22 COW SSI ONER FAY: Ckay. WII do. Thank you.
23 Moving on to |Issue 8.
24 | ssue 9?
25 | ssue 107
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1 MR, H GE NBOTHAM  And agai n, Commi ssi oner,

2 this is Jason Higgi nbotham for Qulf.

3 COW SSI ONER FAY:  Yeah.

4 MR, H GE NBOTHAM And at this tinme, Gulf

5 woul d request sone clarification fromOPC on its

6 posi tion.

7 COW SSI ONER FAY:  On which issue?

8 MR, H GE NBOTHAM It doesn't appear -- on

9 | ssue 10.

10 COWM SSI ONER FAY:  Okay.

11 MR, H GG NBOTHAM It doesn't appear that --
12 that OPC di sagrees with the proposed tariff and

13 charge, the proposed tariff itself, so we just

14 wanted to understand if that is a specific -- |

15 know OPC is not -- not stipulating to anything at
16 this point, but just sone clarification as to, you
17 know, whether the tariff itself is a subject of

18 di sagreenent, or if it's or -- if it's the charges.
19 | think the issue as franed is -- is

20 requesti ng whether the tariff and charge should be
21 approved, and it's just not clear to -- to Gulf

22 from-- fromwhat OPC has indicated what its

23 position is on this. So we would just request a
24 clarification on that.

25 COW SSI ONER FAY: Okay. And OPC is put on
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1 notice of that. Do you have anything to add, OPC?

2 MR DAVID: Yes, this is Tad David for OPC

3 Yeah, it just nmeans that -- that the fact that

4 we are not opposing -- | amnot sure, and we may

5 need to talk afterwards on this, but it's just

6 opposed if they care if it's built and -- and

7 associ ated charges is not being opposed, but what

8 t hose charges should be and what the, you know,

9 what specific content of the tariff should be with
10 regard to our positions in the other issues, and

11 the effects that sonme of the other issues are going
12 to have on that -- on the charges are where our

13 di sagreenent is.

14 So we -- we just wanted to ensure that we

15 weren't -- that we didn't waive sonething from one
16 of our other issues by agreeing to the proposed

17 tariff. 1 don't know, | may not be -- maybe | am
18 not understanding the -- the question or the issue,
19 but --

20 COW SSI ONER FAY: No, that's fine. It

21 doesn't sound like either party has an issue with
22 the -- the language for the issue itself, but may
23 I npact ot her conponents of the decision. So that's
24 sonet hi ng that you coul d keep di scussi ng and deci de
25 if it could be resolved, or if you would want to
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1 continue with the position you have here going
2 forward
3 So just as | understand both parties, their --
4 the issue itself doesn't -- is not problematic, but
5 OPC s response m ght need sone clarity for the
6 parties, and that's perfectly fine to do so. And
7 if -- once again, if you do want to change t hat
8 position with OPC, you are -- you are wel cone to do
9 so up to the close of business tonmorrow. And of

10 course, can keep having the dial ogue to keep

11 stipulate the issue between the parties.

12 Is that all for I|Issue 107

13 MR DAVID: Yes, sir. Thank you.

14 COW SSI ONER FAY:  Yep.

15 MR, H GE NBOTHAM  Thank you, Conm ssi oner.

16 COW SSI ONER FAY: Issue 117

17 | ssue 127

18 Ckay. Staff, are there any -- at this tineg,
19 are there any contested issues?

20 MR, TRI ERWEI LER: No, Comm ssioner. The

21 parti es have worked together and achi eved a

22 consensus issues |ist.

23 COMM SSI ONER FAY: Ckay. Geat.

24 Then we will nove on to the conprehensive

25 exhibit list.
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1 MR, TRIERVEI LER: Staff has prepared a
2 conprehensive exhibit list which l[ists all prefiled
3 exhibits and those exhibits that staff w shes to
4 i nclude in the record.
5 The draft |list was given to the parties to see
6 if there were any changes or objections to the CEL.
7 Sonme adj ustnents from nmade, nore concerning the
8 i ntroduction of any of staff's exhibits being
9 entered into the record.
10 At this tine, we would |ike to see and hear
11 fromthe parties if there are any known changes
12 that need to be nmade to this updated conprehensive
13 exhibit list, and if there are any known objections
14 to the entry of staff's proposed exhibits into the
15 record.
16 Staff will continue to work with the parties
17 to work towards stipulating the conprehensive
18 exhibit list prior to the hearing.
19 COMM SSI ONER FAY:  Thank you.
20 So with that, we can then nove on to Section
21 XIl, which is stipulations.
22 MR, TRI ERWEI LER: There are no proposed
23 stipulations at this tine.
24 COMM SSI ONER FAY: | was afraid you were going
25 to say that, M. Trierweiler.
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1 To ahead.
2 MR H GE NBOTHAM  Good norning. Yeah, this
3 I's Jason Hi ggi nbothamwi th Gul f.
4 So Gulf has agreed to stipulate to the
5 adm ssi on and wai ver of cross -- cross-exam nation
6 or the direct testinony of FEA w tness Gornan.
7 And it is @l f's understanding, you know,
8 subject to confirmation by FEA, that FEA has al so
9 agreed to stipulate to the adm ssion and wai ver of
10 cross-exam nation for Gulf w tness Boyett, if FEA
11 can confirmthat?
12 MR FRI EDVAN: Yes, is that correct. This is
13 Rob Fri ednan, FEA.
14 MR, H GE NBOTHAM  Thank you.
15 @Qulf is also able to stipulate to the
16 adm ssi on and wai ver of cross-exam nation for the
17 direct testinonies of staff w tnesses, Dobiac and
18 Vi nson.
19 COMWM SSI ONER FAY: Ckay. Geat.
20 Are there any others?
21 kay. Thank you for that, M. Trierweiler.
22 Is that -- is that okay?
23 MR TRIERWEI LER: Wl |, Comm ssioner, since it
24 | ooks like it may be appropriate to nention, if the
25 parties advise staff of any wtness stipul ations
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1 for -- for witnesses in which the testinony wl|
2 still be included in the docket, the staff wll
3 confirmw th each Comm ssioner that any identified
4 W t ness can be excused. |f Comm ssioners do not
5 have any questions for these w tnesses, then the
6 W t nesses may be excused fromthe hearing, and his
7 or her testinmony and exhibits entered into the
8 record at the tine of the hearing as though they
9 wer e read.
10 COMM SSI ONER FAY: Great. Thank you.
11 Parti es have any ot her comments on that?
12 MR H Gd NBOTHAM | guess, Conm ssioner,
13 given the stipulation for GQulf wtness Boyett that
14 @ul f and FEA have entered into, Gl f would request
15 whether OPCis able to, at this tine, stipulate to
16 a wai ver of cross-exam nation and the adm ssion of
17 M. Boyett's testinony into the record?
18 COMM SSI ONER FAY: Ckay. And | woul d presune
19 if they did that, then they woul d speak up and do
20 so, but we will give themthe opportunity to do
21 t hat .
22 MR DAVID: Right. And thank you,
23 Comm ssioner Fay. This is Tad David at OPC
24 Right now, | can't stipulate to that. W --
25 we -- we can work on potentially clarifying that
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1 and stipulating after the phone call today, and
2 maybe even before the cl ose of business tonorrow.
3 So we wll continue to try to have a, you know, a
4 productive conversation with the other parties.
5 COMM SSI ONER FAY: Great. Thank you.
6 And | know historically, the Comm ssion has
7 encour aged those types of discussions, and this
8 is -- thisis, you know, it was a Cat 5 hurricane,
9 sothis is a big issue. The hope is that sone of
10 t hose things can be resolved by the tine of the
11 Commi ssion, but that's for the parties to continue
12 that -- that dial ogue.
13 If we don't have anything el se under
14 stipulations, we will nove on to pending
15 confidentiality notions.
16 MR, TRI ERVWEI LER: Comm ssioner, there are five
17 pendi ng confidentiality notions remaining at this
18 tinme, and staff wll endeavor to get those resolved
19 prior to the hearing.
20 COMM SSI ONER FAY: Great. Thank you.
21 Wth that, we will nove on to the post-hearing
22 procedures. M. Trierweiler, can you just |ay out
23 what that will |look |ike do us?
24 MR, TRI ERWEI LER:  Yes, Conm ssi oner.
25 Staff recommends post-hearing briefs be
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1 limted to 40 pages should briefs be necessary.
2 Staff also recommends that a sunmary of each
3 position of 50 words set off with asterisks shoul d
4 be included in each prehearing statenent.
5 I f a bench decision is not nmade, post-hearing
6 briefs wll be due on Septenber 25th, 2020.
7 COW SSI ONER FAY: Great. Thank you.
8 Are all parties in agreenent with that?
9 MR, H GE NBOTHAM Yes. Thank you,
10 Conmmi ssi oner.
11 COW SSI ONER FAY: G eat.
12 MR DAVID: Yes. Thank you.
13 COMM SSI ONER FAY: Ckay. Geat.
14 well, then we -- we will nove on to Section
15 XV, rulings.
16 MR, TRI ERVEI LER: Comm ssi oner, these are
17 the -- the rulings that | have collected fromthe
18 prehearing. Staff recommends that the prehearing
19 of ficer make render a ruling that all parties shall
20 be provided five mnutes for opening statenents, is
21 that sonething that you want to take up at this
22 time?
23 COMM SSI ONER FAY: Sure. | don't think we
24 have -- do we have any objections to that?
25 MR, TRI ERVEI LER. Thank you.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



32

1 Wt ness sunmmaries, as discussed earlier, are
2 also limted to five mnutes, and we are taking
3 I nto account the fact that the two Gulf w tnesses
4 that are providing both direct and rebuttal wll
5 provide their statenent, be subject to
6 cross-exam nation on direct, and then present their
7 rebuttal and then cross-exam nation.
8 Confidential and nonconfidential exhibits that
9 a party intends to use at the hearing nust be
10 provided to the custoner -- the Comm ssion Cerk by
11 the cl ose of business on August 25th, 2020, in
12 accordance with Attachnent A to the draft
13 preheari ng order.
14 Changes to basic positions should be submtted
15 | -- it's in witing by close of business tonorrow.
16 That includes positions of each party on -- on each
17 and every issue that they wi sh to change.
18 COMM SSI ONER FAY: Ckay. And | think the only
19 little thing we had flagged, | know that Mary Anne
20 is working through her schedule to make sure she
21 coul d be here this norning, and thankfully she was,
22 because in the order it states w tness sunmaries
23 shall not exceed five mnutes per party, and we
24 wi Il make sure we clarify that that's per w tness.
25 W are not limting the parties to that -- that
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1 | evel of tine.

2 So just that's reflected in the rulings

3 correctly, but just nmake sure when we pl ace out

4 this order, it will be consistent with that.

5 M5. HELTON. And, M. Chairman, can | just

6 clarify a statenent that M. Trierweiler nmade to

7 make sure | understand?

8 COW SSI ONER FAY:  Sure.

9 M5. HELTON. So when Qulf's wi tness takes the
10 stand for direct, the witnesses will be given five
11 m nutes to sunmarize that testinony, though they
12 don't have to take the full five mnutes; and then
13 when the witness takes the stand for rebuttal, the
14 witness will be given five mnutes to sunmarize his
15 or her testinony.

16 MR. TRI ERWEI LER: | appreciate that

17 clarification.

18 COMM SSI ONER FAY: Their rebuttal, yeah, and
19 unl ess the parties have any objection to that

20 rebuttal tine also being five mnutes, we would

21 nove forward with that.

22 MR, DAVID:. This is Tad David with OPC

23 The only -- it's not necessarily an objection,
24 but I would want to ensure that the five mnutes
25 that they devoted to summarizing rebuttal was --
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1 that we would -- | would want to preserve an
2 objection if they try to delve into -- into things
3 that were on direct or that were responsive to our
4 direct testinony that are -- that is not in
5 their -- their rebuttal testinony. But that's just
6 clarity that I want to reserve the right to object
7 if they -- if they stray afield.
8 COMW SSI ONER FAY: Ckay. That -- it's a fair
9 point. | nmean, it's sonething our Chair woul d make
10 the decision at the tine if they -- they were

11 outside the scope of -- of what was appropri ate.

12 Anything to add, staff?

13 MR. DAVID: Thank you.

14 COW SSI ONER FAY:  Yep.

15 Ckay. | guess -- are there -- are there any
16 other matters to address?

17 MR, TRI ERVElI LER: Comm ssi oner, staff is aware
18 of no other matters at this tine.

19 COMWM SSI ONER FAY: Ckay. Geat.

20 Do the parties have any additional matters

21 they would like to raise at this tine?

22 MR H GE NBOTHAM Nothing from Qul f,

23 Conmi ssi oner .

24 Thank you.

25 MR, DAVID: Nothing from OPC
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1 Thank you.
2 COW SSI ONER FAY: G eat. And, FEA, we are
3 good?
4 MR, FRI EDVMAN:  Not hing further from FEA
5 Thank you.
6 COMM SSI ONER FAY: Geat. GCkay. Wth that,
7 staff, anything el se?
8 MR. TRI ERVEI LER:  No.
9 COMM SSI ONER FAY: Ckay. Seeing no ot her
10 matters, this prehearing conference i s now
11 adj our ned.
12 Thank you so rnuch.
13 MR. DAVID: Thank you.
14 MR, H GE NBOTHAM  Thank you.
15 (Proceedi ngs concluded at 10:05 a.m)
16
17
18
19
20
21
22
23
24
25
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



36

1 CERTI FI CATE OF REPORTER
2 STATE OF FLORIDA )
COUNTY OF LEON )
3
4
5 |, DEBRA KRICK, Court Reporter, do hereby
6 certify that the foregoi ng proceeding was heard at the
7 time and place herein stated.
8 | T 1S FURTHER CERTI FI ED t hat |
9 stenographically reported the said proceedings; that the
10 sane has been transcribed under ny direct supervision;
11 and that this transcript constitutes a true
12 transcription of ny notes of said proceedi ngs.
13 | FURTHER CERTIFY that | amnot a relative,
14  enpl oyee, attorney or counsel of any of the parties, nor
15 aml a relative or enployee of any of the parties'
16 attorney or counsel connected with the action, nor am!|
17 financially interested in the action.
18 DATED this 2nd day of Septenber, 2020.
19
20
! ~ 7 / \
°t ' f’% K ’7<ﬂ
&&, - LLeA_
22
DEBRA R KRI CK
23 NOTARY PUBLI C
COW SSI ON #HH31926
24 EXPI RES AUGUST 13, 2024
25
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick





