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PROCEEDI NGS

CHAI RVAN CLARK: W are going to go ahead and

call this hearing to order. | am goi

staff, if they would, to please read the notice.

MR. STILLER  Good afternoon, Chair. Shaw
Stiller wwth the Ofice of General Counsel.

Pursuant to notice, this tinme and place has
been set for hearing in Docket Nos. 20200069-El and

20200092-ElI. The purpose of the hearing is set out

in the notice.

CHAI RMAN CLARK:  Thank you, sir.

Al right. Let's take appearances, begi nning

wi t h Duke.

MR BERNI ER: Good afternoon, Comm SsSioners.

Matt Bernier for Duke Energy.
CHAI RVAN CLARK: OPC.

MR REHW NKEL: Good afternoon,

Charl es Rehwi nkel and J.R Kelly for the Ofice of

Publ i ¢ Counsel and custoners of Duke.
CHAI RMAN CLARK:  Thank you.

PCS Phosphat e.

MR, BREW Yes, Conmissioner. For Wite

Springs Agricultural Chem cals, Janes Brew.

CHAI RVAN CLARK:  FI PUG  Unnute,

We can't hear you, M. Myle. Changi

ng to ask

Conm ssi oners.

M. Myl e.

ng ears
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1 doesn't worKk.
2 MR MOYLE: M weakness.
3 Jon Moyl e on behalf of the Florida I ndustri al
4 Power Users G oup.
5 CHAI RMAN CLARK:  Thank you, M. Myl e.
6 Wal mart.
7 M5. EATON.  Good norning -- good afternoon.
8 This is Stephanie Eaton for Wl mart.
9 CHAI RMAN CLARK:  Thank you, Ms. Eaton.
10 Staff.
11 MR, STILLER: Good afternoon, Chair. Shaw
12 Stiller and Jennifer Crawford for staff.
13 M5. HELTON: And Mary Anne Helton here as your
14 advi sor, along with your CGeneral Counsel, Keith
15 Hetri ck.
16 CHAl RVAN CLARK: All right. D d we get
17 ever ybody?
18 Okay. Let's before into prelimnary matters.
19 Before we begin prelimnary matters, M. Stiller, |
20 understand that there is some di scussi on about
21 taking up the two settlenment agreenents. Are we
22 going to take them up together, separately, and if
23 so, when?
24 MR STILLER. Thank you, M. Chair.
25 There are two agreenents. There is a July
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 agreenent and there is an August agreenent. There
2 IS no opposition to the July agreenent, so we
3 suggest that the July agreenent be taken up first
4 and noved on -- or acted on by the Comm ssion, and
5 then the August agreenent can be taken up to which
6 there is opposition.
7 CHAI RVAN CLARK: Ckay. So before opening
8 statenments, we will take up the July agreenent,
9 which was the Storm Protection Plan, is that a fair
10 place to put that, Mary Anne?
11 MS. HELTON: That works for ne, unless the
12 parties had sonething to say about the July
13 agreenent in their opening statenents, but | think
14 the -- the issues surround the second settlenent.
15 CHAI RMAN CLARK: Right. There is no
16 opposition to the -- to the July settl enent
17 agr eenent .
18 Anybody -- M. Futrell.
19 MR, FUTRELL: Yeah. | was just going to
20 offer, M. Chairman, that that agreenent deals
21 primarily with storm protection plan cost recovery.
22 CHAl RVAN CLARK: Ckay. Are we all in
23 agreenent to take it up then before we begi nning
24 t he opening statenents?
25 MR. BREW M. Chairnman.
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1 CHAI RVAN CLARK:  Yes.

2 MR BREW This is Jay Brew. | do want to

3 note that the July 17th stipulation, while it

4 primarily concerns the plan, is in both dockets.

5 CHAI RMAN CLARK: | amsorry, say that again,

6 M. Brew.

7 MR. BREW The July 17th stipul ation, which

8 there is no opposition, and PSC is a signatory, |

9 just wanted to note that it does cover both

10 dockets, and so | amnot sure that it is entirely
11 restricted to the plan docket.

12 CHAl RVAN CLARK: Ckay. Any concerns wth that
13 fromstaff?

14 M5. HELTON: The one thing | wanted -- would
15 want to make sure, M. Chairman, is if we were to
16 take up the July agreenent prior to the opening

17 statenents, do we have a sufficient record for if
18 the Comm ssion were to decide that it was in the

19 public interest to do so?

20 CHAI RMAN CLARK: Al'l right. Let me back up
21 and start over. | asked this question earlier and
22 never got an answer.

23 Where is the best place to put the approval of
24 the July settlenment agreenent?

25 M5. HELTON: Well, maybe after the opening --
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10

1 on reflection, M. Chairman, naybe after the
2 openi ng statenents but before we hear -- and after
3 the exhibits are put into the record, but before we
4 hear fromthe w tnesses.
5 CHAI RMAN CLARK: Ckay. After the exhibits,
6 prior to hearing fromthe witnesses, we will vote
7 on the July settlenment agreenent.
8 M5. HELTON. Yes, sir.
9 CHAI RMAN CLARK: Ckay. Parties, is that in
10 agreenment with everyone?
11 MR. BREW Yes. Yes, sir.
12 CHAI RVAN CLARK: Al right. Very good.
13 kay. M. Stiller, begin with prelimnary
14 matters.
15 MR STILLER. Thank you, M. Chair.
16 Staff notes for the record that State
17 buil dings are currently closed to the public, and
18 ot her restrictions on gatherings remain in place
19 due to COVID 19. Accordingly, this hearing is
20 bei ng conducted renotely, and all parties and
21 wi tnesses will present argunent and testinony by
22 conmuni cati ons nedi a technol ogy.
23 Menbers of the public who want to observe or
24 listen to this hearing may do so by accessing the
25 live video broadcast, which is available fromthe
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 Commi ssion website. Upon conpletion of the
2 hearing, the archived video wll also be avail abl e.
3 Staff additionally notes that each person
4 participating today needs to keep their phone or
5 devi ce nmuted when they are not speaking, and only
6 unnut e when they are called upon to speak. If they
7 do not keep their phone nuted, or put their phone
8 on hold, they may be di sconnected fromthe
9 proceeding and will need to call back in. Al so,
10 t el ephoni c partici pants should speak directly into
11 their phone and not use the speaker function.
12 Staff is not aware of any of further
13 prelimnary matters.
14 CHAl RVAN CLARK: Ckay. Let's nove on to the
15 st at us updat e.
16 What's the current status of the proceedi ng?
17 MR, STILLER  Thank you, M. Chair.
18 As nentioned previously, there were two joint
19 settl enent agreenents that were filed and are
20 bef ore the Conm ssion today, both of which were
21 filed by Duke Energy Florida in Docket No.
22 20200069-El, Duke's Storm Protection Plan, and
23 Docket No. 20200092-El, the Storm Protection Pl an
24 Cost Recovery C ause.
25 One agreenent was filed in July and the other
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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12

1 in August, so | will refer to themindividually as
2 the July and August agreenents.
3 The purpose of today's hearing is to address
4 whether it is in the public interest for the
5 Conmmi ssion to approve the July and August
6 agreenents.
7 The signatories to both agreenents were Duke,
8 OPC and PCS phosphate. FIPUGis a party to both
9 dockets, but did not sign and takes no position
10 regarding either agreenent. Walmart is a party to
11 bot h dockets, takes no position to the July
12 agreenent and objects to the August agreenent.
13 On August 10t h, 2020, after the settl enent
14 agreenents were executed and filed, the Conm ssion
15 approved a settlenent in Docket No. 20200069- El.
16 Based on that prior approval, that docket was
17 cl osed this past Friday, August 28th, 2020.
18 Its closing is an a mnisterial act and does
19 not affect the substance of the two agreenents
20 bei ng considered today. All matters in both
21 agreenents and any objections thereto may be
22 considered at this public hearing as part of Docket
23 No. 20200092- El
24 CHAI RVAN CLARK: M. Stiller.
25 MR STILLER  Yes, sir.
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1 CHAI RMAN CLARK: Let ne interrupt you two

2 seconds.

3 We are having an audio problem | think, so

4 let's just pause for two seconds and let's see if

5 we can get this resolved. M/ apologies for

6 i nterrupting you.

7 Okay. We are going to -- we are having a

8 connection problem W are going to ask that al

9 parti es please di sconnect your connection for five
10 m nutes. Disconnect for five mnutes and call back
11 in, if you would. W are having sonme problens. So
12 all parties, please disconnect, stay off for five
13 m nutes and then | og back in.

14 Thank you.

15 (Recess due to technical difficulties.)

16 CHAI RVAN CLARK: | amgoing to assune all the
17 parties are back on the line and ready to go.

18 We've conme a long way the last six nonths in terns
19 of technology. W' ve seen an incredible change in
20 the way we do busi ness, and we have made maxi num
21 undert aki ngs to nake these hearings and our

22 neeti ngs conveni ent and accessi ble, but there are
23 still going to be technol ogical glitches

24 occasionally, and we just had one of those snal

25 ones, but | appreciate staff that really stays on
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top of this and is able to solve these problens in
a very, very fast manner. | apologize for any

I nconveni ence that this may cause, but | think that
we are all ready to go.

Are all the parties on the Iine? | do need to
do a quick -- David, are all the parties on the
line? W can always try the nethod, if you are not
on the line, speak up. GCkay. It appears that we
have everyone on the |ine.

M. Stiller, would you continue where you |eft
of f?

MR STILLER Yes, M. Chair.

The July agreenent contains a series of
stipul ati ons regardi ng the reasonabl e costs Duke
shoul d be permtted to recover through the Storm
Protection Plan Cost Recovery Cause in 2021. Duke
contends that the July agreenent is in the public
I nterest for a nunber of reasons, forenpst of which
are pronoting efficiency and transparency, and
avoi di ng the expense and delay of litigating the
contentious issues of whether costs are increnental
and whether there is double recovery. And again,
there is no opposition to this agreenent.

The August agreenent also contains a series of

stipulations, and was subm tted under joint notion
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1 by OPC, DEF and PCS. Specifically, the signatories
2 agreed that the prefiled testinony provides the
3 Comm ssion with a record basis to approve the
4 reasonabl eness of Duke's 2021 SPPCRC costs and
5 revenue requirenents.
6 The signatories further agree that the Storm
7 Protection Plan Cost Recovery C ause rate factors
8 shoul d be approved, but that such rates shoul d not
9 have precedential value in future SPPCRC
10 pr oceedi ngs.
11 Finally, the signatories agree that Duke
12 shoul d be permtted to seek recovery of its initial
13 2020- 2029 Storm Protection Plan devel opnent costs
14 t hrough the Cost Recovery C ause, where Duke w ||
15 bear the burden of proving reasonabl eness and
16 prudence.
17 Duke contends that the approval of both
18 agreenents pronotes regul atory economny and
19 adm ni strative efficiency, and avoids the tinme and
20 expense associated with litigating the settled
21 i ssues in the various existing and continui ng
22 Conmm ssi on dockets. The signatories request
23 approval of the agreenents w thout nodification.
24 Wal mart opposes the August agreenent, and
25 contends it is not in the public interest.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 CHAI RMAN CLARK: Al'l right. Thank you, M.
2 Stiller.
3 Next we will hear opening statenents.
4 | am going to ask each party to limt their
5 opening statenents to five mnutes. The order that
6 we are going to in, Duke will speak first, followed
7 by PCS Phosphate, then the Ofice of Public Counsel
8 and then Wal mart.
9 | do not have FIPUGin ny notes as planning to
10 make an opening statenent. |Is that correct, M.
11 Moyl e?
12 VMR, MOYLE: Yes. Yes, that's correct, M.
13 Chair. W are taking no position on both
14 settlenments, so we don't need to burden the record
15 wi th saying anything on the opening statenents.
16 CHAl RVAN CLARK: Ckay. Very good. Thank you
17 very nuch.
18 Al right, M. Bernier, you may begin.
19 MR, BERNI ER.  Thank you, M. Chairman.
20 And | want to start by | appreciate the
21 summation M. Stiller cope gave. That's going to
22 hel p nme be nice and short today.
23 Before you are two settlenent agreenents. DEF
24 and the other signatories do agree that they are in
25 the public interest, and we urge your approval.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 By way of a little background. Qur recently
2 approved storm protection plan includes prograns
3 and activities that are recovered from base rates,
4 and sone net new prograns and increnental
5 activities to existing progranms that are
6 appropriately recovered through the cl ause.
7 The July 10th agreenent, at a high level, is
8 essentially designed to identify which prograns and
9 activities will be recovered through each of the
10 two buckets. The agreenent confirmed there are two
11 prograns for which DEF is seeking to recover costs
12 through the clause in 2021, and that's our
13 di stribution feeder hardening program which is a
14 net new program and the transm ssion structure
15 har deni ng program
16 Now, the transm ssion structure hardening
17 programincludes four activities: The wood to
18 non-wood pol e repl acenents, cathodic protection,
19 gl ass tower replacenents and drone inspections.
20 O these four activities, the wood to non-wood
21 pol e replacenent is an existing activity, and
22 therefore, the July agreenent includes the parties'
23 stipulation as to the anmount of related costs that
24 are included in base rates, and therefore, the
25 anount of increnental spend above which would go
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 t hrough the cl ause.
2 Again, the July we believe that the July
3 agreenent is in the public interest and shoul d be
4 approved.
5 The August agreenent establishes the cost
6 revenue requirenments be collected through the
7 cl ause in 2021, which given, again, your recent
8 approval of our SPP w thout nodification, would be
9 the full revenue requirenments presented in the
10 cl ause 2021 projection petition and the supporting
11 testinony and exhibits of M. Foster. The
12 signatories to this agreenent retain their right to
13 chal | enge the prudence of those costs at the
14 appropriate tine.
15 This agreenent is also between DEF, OPC and
16 PCS, as we've heard so far today.
17 Wal mart has objected to the agreenent. Qur
18 understanding is that Walmart's objection rel ates
19 to the nethod of billing of net netered custoners.
20 And DEF has proposed billing all of the custoners
21 on an energy basis, which is consistent with the
22 billing nethodol ogy DEF uses in the storm cost
23 recovery mechani sm associ ated wth major stornmns.
24 These are the very costs the SPP is designed to
25 avoid. And we also use the sane billing
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 determ nation in the fuel and ECRC cl auses.
2 This agreenent would permt that billing
3 net hodol ogy for costs recovered in 2021, but it
4 then allows for that issue to be revisited again
5 next year. It's also noteworthy that the
6 agreenent, on its face, has no precedential val ue,
7 as M. Stiller indicated.
8 Thus, approval of this agreenent does not
9 determne this issue forever nore. It sinply
10 permts the recovery of the 2021 revenue
11 requi rements, which are relatively nodest, as we
12 have proposed, recognizing that this agreenent
13 remains on this issue, DEF does not believe it is a
14 significant enough issue to hold up approval of the
15 remai nder of the agreenent and the resol ution of
16 all the other issues in this docket.
17 The two agreenents, if approved, would resolve
18 all outstanding issues pertaining to DEF in this
19 docket. Again, we believe they are in the public
20 i nterest and shoul d be approved.
21 | would like to thank just real quickly, if |
22 may, the other parties for all the conversations
23 and work that went into reaching these two
24 agreenents; and of course staff for getting us in
25 front of you today. Mself, M. Foster and M.
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1 Aiver, if necessary, are here for any questions.

2 And then | would only add that at the appropriate

3 time, | would offer their testinpnies into the

4 record.

5 O her than that, that's all | have got. Thank

6 you.

7 CHAl RVAN CLARK: Thank you, M. Bernier.

8 M. Brew.

9 MR. BREW Thank you, Comm ssioner.

10 PCS is a signatory to both of the stipulations
11 that are before you today. W consider themto be
12 a fair and prudent response to a w de nunber of

13 I ssues that the storm protection plans and cl ause
14 filings have presented, and we urge you to approve
15 the stipulations as fil ed.

16 | won't repeat what M. Bernier went into in
17 ternms of the nature of the stipulations, other than
18 to note that the real focus of the July agreenent
19 was to try to get a handle on potential duplication
20 of cost recovery, and | think it does a reasonable
21 j ob of doing that.

22 We al so recogni ze that there was work to do on
23 cost allocation, and the intent of the stipulation
24 was to get through the 2019-2020 i ssues so that we
25 could bring all of these up at the sane tine that
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 we are dealing with the rate case, because there

2 are qualified SPP costs that Duke plans to nove

3 frombase rates to clause recovery then

4 The -- we al so support the August stipul ation,

5 which | ooks to initially establish the SPP Cost

6 Recovery O ause, and believe, again, that it takes

7 a measured view how to address these issues

8 effectively on an interim basis.

9 | would note that the rate factors thensel ves
10 proposed for 2021 on testinony are relatively smal
11 for all custoner classes. And so the conbination
12 of the work that needs to be done -- and | would
13 like to tip nmy hat to both the conmpany and OPC for
14 the work that they've done this spring to try to
15 get a handle on these issues so that we could bring
16 t hese stipulations to you.

17 | would note finally that in the hearing

18 t oday, we have just seen Walmart's testinony filed

19 | ast Friday. And | don't believe it was any of the

20 signatories' intentions to waive any rights they

21 m ght have under the Order Establishing Procedure

22 to the extent that the stipulation is not approved

23 as filed.

24 Thank you very nuch.

25 CHAI RMAN CLARK:  Al'l right. Thank you, M.
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1 Br ew.
2 M. Rehw nkel .
3 MR. REHW NKEL: Good afternoon, Comm ssioners,
4 and thank you for this opportunity.
5 The Public Counsel supports both stipul ations.
6 | am here today, Comm ssioners, not to conduct
7 Cross-exam nation, but only to represent to you
8 that we believe that the stipulations are in the
9 public interest. |If, because of unusual procedural
10 nature of this docket, things change, ny role
11 really is here to support and represent the
12 i nterest of the Public Counsel in whatever
13 transpires.
14 | would note that in this docket there are
15 literally hundreds of discovery requests,
16 I nterrogatories and PCDs included. W worked to
17 hanmer out provisions that present our concern
18 about doubl e recovery occurring. And | think these
19 agreenents nake sure that doesn't happen, and they
20 give the Public Counsel the ability to see a
21 refreshed SPP in two years instead of three. As
22 soon as we get through the rate case that we expect
23 to be filed next year, we wll see kind of the
24 results of that, and we think that is a good thing.
25 We don't want all this effort to be flushed
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1 away by any, | guess, unanticipated issues that
2 arise in this docket. So we urge you to approve
3 both stipulations. As M. Brew has indicated, the
4 I npacts are very mnor. No one is harned by
5 adoption of the proceedings -- of the stipulations
6 here today, and we will have proceedings in the
7 com ng nonths and years that will allow everyone to
8 get to the point they need with full hearing, and
9 wi t hout inpacting anyone's rights. So we urge
10 again for the proceeding to be -- for the
11 stipulations to be approved.
12 Thank you.
13 COMW SSI ONER GRAHAM  Thank you, M.
14 Rehwi nkel .
15 Ms. Eaton.
16 M5. EATON: Good afternoon, Chairnman and
17 Conmi ssi oner s.
18 On behalf of Walmart, Inc., | am nmeking an
19 opening statenment in relation to Docket 20200092,
20 and in particular in relation to the two notions
21 for approval with Duke's settlenment agreenents
22 filed in that docket.
23 Wal mart does appreciate the opportunity to
24 provide testinony at this hearing fromthe
25 respective of a |large energy custoner that provides
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1 critical services and supplies during extrene
2 weat her events in the state of Florida.
3 | think it's inportant to have a little bit of
4 background on the SPP dockets in which WAl mart
5 participated in those dockets.
6 As the Comm ssion knows, August 10th was a
7 hearing. Walmart had entered into three settl enent
8 agreenents, two of which resol ved contested issues
9 in the SPP docket, and the SPP Cost Recovery C ause
10 docket that we are here for today. Wil nmart joined
11 FPL, Qulf and OPC in settling contested issues in
12 bot h dockets -- or all three dockets on July 27th,
13 2020, and Wal mart joined TECO, OPC and FIPUG in
14 settling all issues in those contested dockets on
15 August 3rd, 2020.
16 Further, Walmart entered into a settl enent
17 agreenent with Duke, OPC and PCS on July 31st,
18 2020, in relation to Duke's 20200069 docket, and
19 that resolved issues in the SPP docket for
20 Duke- Fl ori da. However, Wal mart was unable to
21 resol ve one key issue originally raised by Wal mart
22 w tness Steve Chriss in that SPP cl ause docket.
23 Oiginally, we raised the issue in the SPP
24 docket. And by stipulation entered on July 28th,
25 2020, anong Wal mart, Duke, TECO @ulf and FPL, we
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1 have agreed to push our issue into the clause
2 docket .
3 That issue is ripe for discussion today, and
4 it is whether or not the Comm ssion should reject
5 Duke's settl enment based rate design which recovers
6 SPP costs from demand neter custoners through a
7 dol l ar per kilowatt hour energy charge instead of
8 through a dollar per kilowatt denmand char ge.
9 Wal mart asserts that the Conm ssion should
10 reject cost recovery fromdenmand neter custoners
11 t hrough an energy charge, which issue is raised by
12 Duke's August 10th, 2020, settlenent agreenent in
13 thi s docket.
14 Now, we realize that the settlenment is
15 pertaining to the year 2021. Neverthel ess, the
16 I ssue is inportant enough that Walmart w shes to be
17 heard on that issue by the Conm ssion.
18 Wal mart notes that it has no position as to
19 Duke's July 17, 2020, settlenent agreenent, for
20 whi ch we are al so here today.
21 As | believe M. Rehw nkel m ght have been the
22 one that noted it. Walnmart did file the direct
23 testinony and exhibits of M. Steve Chriss on
24 August 28th, 2020. As the Comm ssion may know, the
25 actual hearing -- or the deadline for our filing
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1 i ntervenor testinony in Docket 20200092 is not
2 until Septenber 4th, 2020. However, in advance of
3 this hearing, we wanted to go ahead and provide
4 this Commssion wwth M. Chriss' testinony and
5 exhibits so that the Comm ssion could hear the
6 testinony on this contested issue today.
7 M. Chriss is participating in the hearing,
8 and will be avail able for cross-exam nation by the
9 parties and by the Conm ssion.
10 Wl mart appreciates the opportunity to
11 participate in these proceedings, and the tine and
12 effort staff and the other parties in the hearing.
13 Thank you.
14 CHAI RMAN CLARK:  Al'l right. Thank you, Ms.
15 Eat on.
16 Al'l right. Let's nove into public testinony.
17 As part of this hearing, we provided notice, an
18 opportunity for nmenbers of the public who wish to
19 testify to do so, either telephonically or by
20 witten corments. | would like to note for the
21 record that there were no requests made for public
22 comment, and no witten conmments have been fil ed.
23 All right. Let's nove into exhibits, M.
24 Stiller.
25 MR STILLER. Thank you, M. Chair.
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1 Staff has prepared a Conprehensive Exhibit
2 Li st which includes Exhibits 1 through 8. The |ist
3 and the identified exhibits have been provided to
4 the parties, Comm ssioners and the court reporter.
5 Staff requests that the Conprehensive Exhibit
6 List itself be marked as Exhibit 1, with al
7 subsequent exhibits marked as identified on the
8 l'ist.
9 CHAI RMAN CLARK: Al right. Exhibits are so
10 mar ked.
11 (Wher eupon, Exhibit Nos. 1-8 were marked for
12 identification.)
13 MR STILLER It is staff's understandi ng that
14 the parties do not object to the entry of Exhibits
15 1 through 8. Staff requests that Exhibits 1
16 through 8 be entered into the record at this tine.
17 CHAl RVAN CLARK: W thout objection, they are
18 noved into the record.
19 (Wher eupon, Exhibit Nos. 1-8 were received
20 into evidence.)
21 CHAI RMAN CLARK: Ckay. It is at this point in
22 time that Ms. Helton suggests that we take up the
23 consi deration of the July agreenent, that woul d be
24 t he 20200069 docket .
25 Conmi ssi oners, what's your pleasure?
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



28

1 COW SSI ONER FAY: M. Chairnman, | woul d be
2 prepared to nake a notion to nove the July
3 settlenment and note it's in the public interest.
4 CHAI RMAN CLARK: | have a notion. Do | have a
S second?
6 COW SSI ONER GRAHAM  Second.
7 CHAI RMAN CLARK: | have a notion and a second
8 to approve the July settlenent agreenent.
9 | s there any di scussion?
10 On the notion, all in favor say aye.
11 (Chorus of ayes.)
12 CHAI RMAN CLARK:  Opposed?
13 (No response.)
14 CHAI RMAN CLARK: The notion i s approved.
15 Al right. That takes care of that one.
16 kay, let's nove into witnesses, M. Stiller.
17 MR, STILLER  Duke wi tnesses Thomas G Foster
18 and Jay W diver are available to speak in support
19 of the agreenents and to answer any questions by
20 t he Commi ssi oners.
21 CHAI RMAN CLARK: Al right. If | could have
22 those two witnesses, | would like to swear you in
23 prior to your testinony.
24 M. diver and M. Foster, would you raise
25 your right hand and repeat after ne, please?
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1 Wher eupon,

2 THOVAS G FOSTER

3 JAY W OLI VER

4 were called as a wtness, having been first duly sworn

5 to speak the truth, the whole truth, and nothing but the

6 truth, was exam ned and testified as follows:

7 CHAI RVAN CLARK: Ckay. Consider yourselves

8 sworn in.

9 Al right. | would |ike for Duke counsel to
10 i ntroduce your w tnesses, and indicate the parts of
11 the agreenent that they are going to address, and
12 t hen each of our w tnesses, we would ask that you
13 pl ease allocate your tine to three mnutes to
14 provide a summary of the proposed agreenent,

15 pl ease.

16 MR. BERNI ER°  Thank you, M. Chairman.

17 The two wi tnesses you see before you,

18 M. Foster and M. diver, have filed prefiled

19 direct testinony in this docket. The issues

20 regarding the joint stipulation, which has been
21 rai sed by Walmart, would be for themto handle.

22 Nei t her of the w tnesses have prepared an openi ng.
23 They are just available for questions shoul d

24 anybody have any.

25 CHAI RMAN CLARK: Ckay. Geat. W wll nove
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1 right into questions.

2 Are there any questions from any other counsel
3 for the other parties?

4 M5. EATON:  Yes, Comm ssioner. | have sone

5 guestions for M. Foster.

6 EXAM NATI ON

7 BY MS. EATON:

8 Q Thank you, M. Foster. Can you hear ne okay?
9 A | can. Thank you.

10 Q Al right. Geat.

11 It's ny understanding that you prepared

12 Exhibit TGF-1?

13 A Yes, it was prepared under ny direction.

14 Q Ckay. Do you have that handy?

15 A | do.

16 M5. EATON: Al right. Wat | amgoing to try
17 to do to so that everybody can see it, is | am

18 going to try to share ny screen, because | have the
19 exhibit as well. | amnot sure which conputer

20 screen | need to put it on, so bear with nme for a
21 second. Let's see here. Actually, who ever is the
22 organi zer has to let nme do that.

23 M5. HELTON:. M. Chairman, if | could just --
24 CHAl RVAN CLARK: Ms. Hel ton.

25 M5. HELTON: -- clarify. It the exhibit that
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10

11

12

13

14

15

16

17

18

19

20 BY Ms. EATON

Ms. Eaton is directing her questions to, is that
Exhibit 1 through -- one of the Exhibits 1 through
8, or do we need to mark this separately so that it
wi Il becone part of the record?

M5. EATON: It's Exhibit 8 on the
conprehensi ve exhibit list.

M5. HELTON: Thank you.

CHAI RVAN CLARK: Thanks.

M5. EATON: Okay. Yes, so | amnot able to
show that you exhibit on ny screen unless, like,
the --

CHAl RVAN CLARK: G ve us one second --

M5. EATON.  -- organizer --

CHAl RVAN CLARK: Ms. Eaton, give us one second
and we --

M5. EATON.  Ckay, sir.

CHAI RVAN CLARK: -- can nmake that shareable.

THE WTNESS: |Is there a specific part you

want ne to | ook at?

21 Q Yes. kay. Can you see that?

22 A Yes, | can.

23 Q Al'l right. The first question that | have for

24  you is on page one of your exhibit.

25 A Al right.
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1 Q And is your Exhibit 15 pages, just to nake
2 sure we are | ooking at the sane thing?
3 A Yes, it is.
4 Q Ckay. Al right. On page one of 15 is a
5 summary of projected period recovery anount in dollars.
6 Do you see that? That's the title of it.
7 A Yes.
8 Q And then there are three colums. One col umm
9 says energy, one colum says demand, and one col um says
10 total; do you see that?
11 A | do.
12 Q And what dollar anount is shown in the energy
13 col um?
14 A There are no dollars shown in the energy
15  col um.
16 Q Okay. And what dollar anmpbunts are shown in
17  the demand col um?
18 A $9, 986, 027.
19 Q kay. And are those the sane dollar amounts
20 fromthe demand columm that are also shown in the total
21 col um?
22 A That is correct.
23 Q Al right. And so is -- on page one of
24 Exhibit TG--1, does that show that all costs projected
25 to be recovered are demand rel ated costs?
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1 A They are -- yes, as far as who they will be
2 allocated to the rate cl asses.
3 Q kay. And then the total for January 2021
4  through Decenber of 2021 is $9, 986,027, is that right?
5 A Yes.
6 Q Ckay. Al right. And thenis it -- is it --
7 am|l correct to understand that the pages that follow in
8 your Exhibit TGF-1 are providing the breakdown of how
9 the total on page one is cal cul at ed?
10 A Yeah. For the nobst part, there are just
11  support pages as to how you get to those nunbers.
12 That's correct.
13 Q Ckay. So on -- just for a mnute or two, |
14 want to ask you a couple of exanples. If you can go to
15 page two of 15 for ne. Let ne see here. | amagoing to
16 go to the next page.
17 Al right. Can you see page two of 15 okay?
18 A | can see it okay, although I m ght have to
19 squint for some nunbers.
20 Q Al right. 1 was hoping that | could nake it
21 really bigger.
22 A | think | can see it though.
23 Q Al right. GCkay. So on page two of 15, | am
24 going to go down to page -- or to lines 6B and 6D. Can
25 you see those?
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1 A | can.
2 Q Ckay. And page two is actually titled
3 Calculation of Annual Revenue Requirenents for O&M
4 Prograns; is that correct?
5 A That's correct.
6 Q And then on line 6B, you have a distribution
7 &M allocated to demand; is that correct?
8 A That's correct.
9 Q And then you al so have, at 6B, a transni ssion
10 O&M al | ocated to demand; is that correct?
11 A That is correct.
12 Q And what are those nunbers?
13 A Do you want me to read then?
14 Q Yes, if you can. | want to nmake sure |I am
15 follow ng your chart just fine.
16 A How about | read the total for each?
17 Q Ckay.
18 A Which is 2,383,525 for the distribution |ine,
19 or 6B, and 2,243,881 for the transm ssion --
20 transm ssion line, which is 6D
21 Q kay. And are there any allocations to energy
22 in -- in part six of page two?
23 A Not in the schedule, no.
24 Q Ckay. Can you go with ne to page five of 157
25 And | amgoing to nove down as well.
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1 A kay. | have it in front of ne.
2 Q All right. And on page five of 15, | want to
3 call your attention to lines 4A and 4B. And before
4 that, | want to clarify, page give of your exhibit is
5 called Calculation of Annual Revenue Requirenents for
6 Capital Investnent Prograns; is that right?
7 A That's correct. And | think -- | nean, what
8 you are going to see, as the summary page showed, is
9 that all of the costs are being allocated to the rate
10 cl asses based on denand.
11 Q Ckay. And that --
12 A -- or as we see here.
13 Q Right. So -- so for exanple here on -- on
14 lines 4A and B, we show a jurisdictional energy revenue
15 requirenment of zero, is that right?
16 A Wi ch one were you on? | apol ogi ze.
17 Q | believe that's going to be in |line 4A
18 A That's correct. 4A has a zero anount, zero
19 dollar amount.
20 Q And then 4B, | guess at the -- at the end of
21 it is $6,000,030 -- or $30,509, right -- $6,030,509?
22 A That is what |ine four says, yes.
23 Q Ckay. And then let's see, | want to go to
24  page seven real quick.
25 A | am there.
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1 Q kay. And then on page seven, that -- that
2 page is titled Return on Capital I nvestnent Depreciation

3 and Taxes, is that right?

4 A Yes, it is.
5 Q Ckay. So on page seven, if you look at |ines
6 13 and 14, are all -- again, are all of these denmand

7 related recoverable costs?

8 A Yes. All these costs are being allocated to
9 the rate classes based on a demand basi s.

10 Q Ckay. And finally, if we go to page -- the
11 very last page is page 15 of this exhibit. That is a
12 Cal cul ation Rate Factors by Rate Class, is that what

13 that's titl ed?

14 A | think you are | ooking for page 14.

15 Q Oh, | amsorry. Page 14. Yes.

16 A That's all right.

17 Q And that's why | keep asking to nmake sure | am
18 1 ooking at the sane page your.

19 kay. So on -- on page 14, again, that's

20 calculation rate factors by rate class. And then if we
21 go down to -- let's see, if we go to the very end, you
22 Wwll see a whole colum that's titled SPP Factors; is

23 that correct?

24 A Oh, the last one. That's correct.
25 Q Yeah. So that's colum 11, that kind of goes
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



37

1 fromtop to bottom on page 147

2 A That's correct. Yes.

3 Q And here again, does that show that every rate
4  schedul e pays energy charges, not demand charges?

5 A It shows that -- well, it shows that the costs
6 are being billed on an energy basis. Costs are

7 allocated on a demand basis, which is consistent with

8 how, one, costs are done in -- in both environnmental and
9 fuel, but also how storm-- if we have major storns, how
10 those costs are being collected.

11 Q But you said just then, and | amsorry,

12 sonmething is a little echoey, but that costs are billed
13 on an energy basis; is that what you said?

14 A It does show that the costs are being billed
15 on an energy basis.

16 Q Ckay. Geat. Thank you for clarifying.

17 That's all the questions | have for you.

18 A Thank you.

19 CHAI RMAN CLARK: Al'l right. Thank you, M.

20 Eat on.

21 That's all your questions, M. Eaton?

22 MS. EATON:  Yes.

23 CHAI RMAN CLARK: Al right.

24 MS. EATON:  Yes.

25 CHAI RMAN CLARK:  Conmm ssioners, W tnesses are
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

avai |l abl e for your questions.

M5. HELTON:. M. Chairman, could we stop for

one mnute? The court reporter has reached out to

nme, and there is a bad echo she says on
GoToMeeti ng, so nmaybe if we coul d just

CHAl RVAN CLARK: Ckay, we are goin

just another brief nonent and see if we can fix an

echo problem for our court reporter.

(Di scussion off the record.)

CHAl RMAN CLARK: Conmm ssioners, th
avai |l abl e for your questions. Question
Conmm ssi oners?

Can we get the screen changed, Dav

see the Conm ssi oners?

UNI DENTI FI ED SPEAKER: |s she done?

CHAI RMAN CLARK: Yes, she's done.
There they are. Geat.

Okay. No questi ons.

M. Bernier, would you |ike your w tnesses

excused at this tinme?

MR. BERNIER: Yes, sir, | sure wou

CHAI RMAN CLARK: Al'l right. The witnesses are

excused.
(Wtnesses excused.)

CHAl RVAN CLARK: M. Stiller.

g to take

e wtness is

s from any

id, so | can

| d.
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1 MR, STILLER  Thank you, M. Chair.

2 Wal mart witness Steve W Chriss is available
3 to speak in opposition to the agreenent, and to

4 answer any questions by the Conm ssioners.

5 CHAI RMAN CLARK: Al right. M. Chriss, are
6 you avai |l abl e?

7 MR CHRISS: | am Can you hear nme?

8 CHAI RVAN CLARK:  Yes.

9 Wul d you rai se your right hand and repeat
10 after ne, please?

11 \Wher eupon,

12 STEVE W CHRI SS

13 was called as a witness, having been first duly sworn to
14 speak the truth, the whole truth, and nothing but the

15 truth, was exam ned and testified as foll ows:

16 THE W TNESS:  Yes.

17 CHAI RVAN CLARK: Al'l right. Thank you very

18 much.

19 | would ask Ms. Eaton, if she would, to

20 i ntroduce your wi tnesses, and indicate the parts of
21 the agreenent they are going to address, and three
22 m nutes to summary in opposition to the August

23 agr eenent .

24 MR. BREW Excuse ne, M. Chairman.

25 CHAl RMAN CLARK: Yeah, M. Brew.
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1 MR BREW Yes, | would like to note that to

2 the extent that M. Chriss is tes-- is using his

3 testinony filed Friday, that there as been

4 absol utely no opportunity to performdi scovery or

5 followup on that testinony, and if this is the

6 only opportunity that we m ght have to

7 cross-examne M. Chriss, | strongly object.

8 CHAI RMAN CLARK: Al right. Let me confer

9 with ny |legal counsel just one nonent.

10 M. Hetrick, Ms. Helton, | need to -- | see
11 you thinking. | amsorry. | didn't want to

12 I nterrupt.

13 M5. HELTON:. M. Chairman, | know we entered a
14 procedural order. Didthat -- and | have to -- |
15 have to confess that | don't think | have that

16 order in front of me. Did-- and M. Stiller may
17 be better to answer this question. D d that order
18 contenplate prefiling testinony with respect to any
19 wi tness on the stipul ati on?

20 MR, STILLER This is Shaw.

21 There is no OEP for this hearing. There is an
22 CEP for the case for the docket, pursuant to which
23 I ntervenor testinony is due this com ng Friday.

24 Due to this settlenent agreenent being filed and

25 schedul ed for consideration, it's my understanding
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1 that Wal mart wi shed to, and of course Ms. Eaton can
2 speak to this, submt sonething in prior to this
3 heari ng, being either coments or testinony, and on
4 Friday the testinony was filed. So it's, in
5 essence, early prefiled testinony in the docket by
6 a week.
7 MR BREW M. Chairman, this is Jay Brew
8 again. | have no objection to Wal mart putting in
9 its position. | just don't want to be prejudiced.
10 | do have sone questions for M. Chriss now, but to
11 the extent that the stipulation is not approved
12 today, | do not want to have foregone the ability
13 to file rebuttal testinony, which was due on
14 Septenber 18t h under the established CEP for this
15 docket .
16 CHAI RMAN CLARK:  Ckay.
17 M5. HELTON. | guess -- |et ne understand,
18 t hen, M. Chairnman.
19 Sois -- is M. Brew asking for us to defer
20 and continue this proceeding to give himan
21 opportunity to -- to conduct discovery?
22 CHAI RMAN CLARK:  No. He is saying that he was
23 okay with proceeding as long as he could file
24 rebuttal testinony by Septenber 18th. He wanted
25 acknow edgnment of that; is that correct, M. Brew?
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1 MR BREW To be clear, M. Chairman, if the
2 stipulation is approved as filed, as a signhatory,
3 we totally support that. To the extent that any
4 nodi fications are nade based on testinony that was
5 submtted Friday, we would |ike the opportunity to
6 respond, and we woul d suggest those be brought --
7 those i ssues be brought up at the COctober hearing,
8 which is scheduled for this docket.
9 CHAI RVAN CLARK:  Which the Comm ssion can't
10 nodi fy the agreenent. That's not wi thin our
11 prerogative, so | don't see a problem |Is there --
12 M5. HELTON: No. | can think you can either
13 approve or -- or deny the agreenent.
14 CHAI RMAN CLARK: That's the only two options
15 we have, yes.
16 MR. BREW R ght. So if the Conmmi ssion
17 determ nes to not approve the stipulation, then I
18 woul d suggest that those limted issues that remain
19 be addressed at the October 13th hearing.
20 M5. HELTON: | think we are good to proceed at
21 this point intime, M. Chairman --
22 CHAIl RVAN CLARK: Al right. W are going
23 to --
24 M5. HELTON: -- unless there is anyone el se
25 that wants to address the Conmm ssion on that.
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1 CHAI RMAN CLARK: The objection is noted. W

2 are going to proceed under that gui dance.

3 Thank you, M. Brew.

4 MR, REHW NKEL: M -- M. Chairman.

5 CHAI RMAN CLARK: M. Rehw nkel .

6 MR. REHW NKEL: Yes, and | don't -- | don't

7 have a dog in the -- in the hunt between, and the

8 race is on, but just to be clear, in our opening

9 remar ks we sort of were concerned about this

10 happeni ng, we -- we support the agreenent as fil ed.
11 The only position we don't want to find oursel ves
12 inis, at the end of the day here, the Conm ssion
13 votes the -- votes the stipulation down because you
14 can't resolve this issue here.

15 So we would -- we want to make it clear that
16 If there is any concern about this issue, that

17 adj udi cation on the second stipul ati on, the August
18 stipulation, we would urge you to hold it over to
19 Cctober to preserve the ability to have the

20 stipulation be approved. W -- we just don't want
21 it to go down today based on what we think is sort
22 of a frailty in the procedural aspect of this, but
23 we have no objection to -- to proceeding. W just
24 don't want to get in a position where we are

25 painted into a corner and -- and --
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1 CHAI RMAN CLARK: | agree -- | agree with that
2 whol eheartedly, M. Rehw nkel. | am |l ooking for
3 | egal concurrence over here.
4 MR, HETRICK: Yeah. | nean, | concur with
5 that. | don't think anything changes if we nove on
6 right now with the questioning. And as Mary Anne
7 suggested, that point is of concern --
8 CHAI RMAN CLARK:  Turn your mc on. There we
9 go. You got a bad m crophone right there.
10 MR, HETRICK: Yes. So we can proceed, M.
11 Chai rman, as accordi ng to understandi ng what both
12 Charles and the other parties have said.
13 CHAI RMAN CLARK: Ckay. Al right. Are we all
14 I n agreenent? Everyone is good with that?
15 Ckay. \Were were we, M. Eaton?
16 M5. EATON.  Thank you, M. Chairman.
17 | would clarify for all of the parties here
18 that the testinony that was filed on the 28th
19 was -- was very nmuch simlar to testinony that this
20 we had filed on behalf of M. Chriss, | think maybe
21 in May or June, in relation to the SPP docket.
22 This particular testinony is narrowed to focus
23 on Duke as the remaining party that has -- has the,
24 you know, energy charge versus demand charge issue,
25 and so the testinony itself, aside fromreferring
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1 to the stipulation that was entered, and aside from
2 i ncl udi ng Duke's discovery response that was

3 responded weeks ago, is essentially verbatimof the
4 prior testinony in terns of the discussion on the

5 issue. And -- and just like M. Brew and M.

6 Rehwi nkel noted, we, too, didn't want to get put

7 into a corner with the issue of the settl enent

8 agreenent approval being put before the Conm ssion
9 wi thout this issue being resol ved.

10 Sol will defer to however the Commi ssion

11 woul d like to handle it, and do appreciate the

12 opportunity to present M. Chriss today and his

13 testi nony.

14 CHAI RMAN CLARK: Thank you. Noted for the

15 record.

16 EXAM NATI ON

17  BY MS. EATON:
18 Q Al right. M. Chriss, can you hear nme? You
19 mght have to take your mc -- yeah there, you go. Can

20 you hear nme now?

21 A | can hear you.

22 Q All right. Geat.

23 Can you state your nanme and busi ness address?
24 A My nane is Steve W Chriss. Last nane is

25 spelled GHRI1-S-S. Business address is 2608 SE J
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1 Street, Bentonville, Arkansas, 72716.
2 Q And by whom are you enpl oyed, and in what

3 capacity?

4 A | am Director of Energy Services for Wal-Mrt,
5 Inc.
6 Q And have you prepared and caused to be filed

7 on August 28th, 2020, 12 pages of direct testinony in

8 Docket 20200092-El ?

9 A Yes.

10 Q Did you say yes?

11 A Yes.

12 Q Okay. Thank you.

13 Do you have any changes to your direct

14  testinony?
15 A No.
16 Q And if | asked you the sanme questions on

17 direct exam nation, would your answers be the sane

18 today?

19 A Yes.

20 MS. EATON: And | believe, M. Chairman, that

21 we have already entered the direct testinony of M.

22 Chriss into the record as though read as the

23 Exhibit No. 7 to the conprehensive exhibit |ist,

24 but if not, | would |like to do that now

25 CHAI RMAN CLARK: Ckay. | think that's on the
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1 conprehensi ve exhibit list.

2 One quick rem nder, if you are having a

3 di scussi on back and forth between the counsel and
4 the wi tness, pause just a second after the question
5 is asked before you answer. Also, M. Chriss,

6 having a little bit of trouble hearing you. Your
7 m crophone is not picking up real good from where
8 it's at. Wen you noved it up, | could hear you

9 much better, so we are probably going to -- yeah,
10 sonething in that nature. So if you could speak a
11 little bit |ouder for us, please.

12 Ckay. Ms. Eaton, your wtness.

13 THE W TNESS: Sure thing.

14 M5. EATON.  Sure. Thank you.

15 BY MsS. EATON:
16 Q Do you al so have Exhibits SWC-1, SWC-2 and

17  SWC- 3 prepared under your direction and supervision?

18 A Yes.

19 Q And do you have any changes to your exhibits?
20 A No.

21 M5. EATON: Madam Court Reporter, M. Chriss'
22 direct and all three exhibits are together Exhibit
23 No. 7 to staff's conprehensive exhibit list, which
24 was Exhibit 1 to this proceeding.

25 BY Ms. EATON
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1 Q M. Chriss, have you prepared a summary of

2 your direct testinony?

3 A | have.

4 Q Wul d you pl ease read your sunmary?

5 A Good afternoon, M. Chairnman and

6 Comm ssioners. M nane is Steve Chriss, and | am

7 Director of Energy Services for Wal-Mart, Inc.

8 Wal mart does not take a position on the

9 utility's proposed SPP cost allocation nethodol ogi es,

10 however, to the extent that alternative costs of service
11 nodels or nodifications to the nodels for each utility
12 are proposed by the either parties, Walmart reserves the
13 right to address any such proposals.

14 Wal mart does not oppose the proposed rate

15 designs for SPP cost recovery put forth by FPL, Gulf and
16 TECO, which recover SPP costs from demand netered

17  customers through a dollar per kW char ge.

18 The Comm ssion should reject the proposed rate
19 design of Duke Energy Florida which proposes to recover
20 SPP costs from demand netered custoners through a doll ar
21  per kilowatt energy charge. Instead, the Comm ssion

22 should require Duke to charge demand netered custoners
23 on a demand or dollars per kWcharge. This is because
24  recovering demand rel ated costs fromper -- fromper kW
25 demand charges -- | amsorry, | have a typo in ny -- ny
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1  summary.
2 This is because this change shifting demand
3 related cost recovery froma demand charge to an energy
4 charge doesn't reflect cost of service, and results in a
5 shift in demand cost responsibility fromlower |oad
6 factor custoners to higher |oad factor custoners. And
7 then -- and the result of this is that higher |oad
8 factor custoners overpay for the demand rel ated costs
9 incurred by the utilities that serve them and so it
10 creates an interclass subsidy within rates.
11 Additionally, froma cost of service
12 standpoint, costs should be recovered in -- in a way
13 that reflects how they were incurred and all ocat ed,
14  which in this case is on the demand basis.
15 And that concludes ny sunmary.
16 Q Thank you.
17 M. Chriss, in preparing for the hearing
18 today, did you review any additional docunents rel evant
19 to your direct testinony?
20 A | did. | reviewed Duke's Exhibit TG 1.
21 Q Ckay.
22 M5. EATON.  And that, Madam Court Reporter, is
23 Exhibit 8 on staff's final conprehensive |ist.
24 BY M5. EATON:
25 Q M. Chriss, did TG-—1 confirmDEF' s rate
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1 design for 20217
2 A That's correct.
3 Q And what is it?
4 A So the conpany proposes to recover SPP costs
5 through a dollar per kilowatt hour factor, even though
6 those costs were incurred on the demand, or kW basis.
7 Q And in your opinion, does DEF s proposed cost
8 recovery on a demand rel ated cost through an energy
9 charge, as set forth in TG--1, violate cost causation
10  principles?

11 A Yes, because of what | said earlier in terns
12 of costs should be recovered in the manner that reflects
13 how they were incurred and how they were allocated, and
14 it creates an interclass subsidy for those demand

15 cl asses.

16 Q Thank you, M. Chriss.

17 M5. EATON:. M. Chairman, M. Chriss is

18 avai |l abl e for cross-exam nati on.

19 CHAI RMAN CLARK:  Thank you very nuch.

20 Al right. Let's begin with, | believe,

21 M. Brew

22 MR. BREW Yes. Thank you, M. Chairnman.

23 | was wondering if | could prevail upon Ms.
24 Eaton to repost TG--1?

25 M5. EATON: | amif | can still share ny
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1 SCreen.

2 CHAI RVAN CLARK: W& will nake that happen.
3 G ve us just a second.

4 M5. EATON. Sure. Ckay. And you just have to
5 tell nme what page you want to go to. | wll go
6 back to page one.

7 MR. BREW Could you please scroll down to
8 page 13 of 157

9 M5. EATON:  Yes. GCkay. Can you see that
10 okay?

11 MR BREW It's easy -- it's really -- it's
12 tough on the eyes but it will work.

13 EXAM NATI ON

14 BY MR BREW

15 Q M. Chriss, are you famliar with this

16  docunent ?

17 A Yes.

18 Q kay. And you reviewed it as part of what you
19 filed on Friday?

20 A Correct.

21 Q kay. | want to distinguish allocating costs
22 from designing rates.

23 Do you disagree with any of the allocation

24 factors on this page?

25 A Def i ne di sagree.
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1 Q Do you accept all -- every single one of the

2 allocation factors shown on this page?

3 A | accept that Duke has correctly cal cul at ed

4 its allocation factors.

5 Q Ckay. So you don't oppose the allocation of
6 the dollars at all, is that right?

7 A Correct.

8 MR BREW Ckay. Can | -- would you scrol

9 down to the bottom of the page where it shows the
10 not es?

11 M5. EATON: Sure. Can you see that?

12 BY MR BREW

13 Q | -- M. Chriss, can you see the notes that
14 are shown?

15 A Yes.

16 Q Can you read the first tw notes, please,
17  al oud?

18 A So note nunmber one is: Average 12CP | oad
19 factor based on | oad research study filed July 31st,
20 2018. The second note is: Non-coincident peak | oad

21 factor based on |oad research study filed July 31st,

22  2018.
23 Q Okay. Thank you.
24 Have you reserved -- reviewed the Duke | oad

25 research study that was filed on July 31, 20187
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1 A No.
2 Q (kay. Have you ever seen it?
3 A Not to ny recollection.
4 Q Do you know if it was submtted in a rate
5 case?
6 A My understanding is Duke's last rate case was,
7 | believe, in 2017, so probably not, but that's subject
8 to check.
9 Q Okay. Would you accept that there was no
10 rate -- base rate case in 20187
11 A Yes.
12 Q Ckay. Do you know if there is any Conm ssion
13 order approving the |oad research study filed July 31,
14 20187
15 A Not to ny know edge.
16 Q Okay. Could you | ook down to notes three and
17 four and read them al oud, pl ease?
18 A Okay. No. 3: Projected kWh sales for period
19 January 2021 to Decenber 2021. And No. 4 is: Projected
20 kWh sales for the period January 2020 -- 2021 to
21 Decenber of 2021, excluding transnm ssion service.
22 Q Okay. Have you reviewed the Duke sales
23 forecast that's referenced there?
24 A No.
25 Q kay. So woul d you agree that Duke devel oped
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick



54

1 its allocation factors based on a | oad research study
2 you haven't seen, based on forecast of sales for the
3 period 2021 that you haven't seen?
4 A That's correct.
5 Q Ckay. Do you know if the sales forecast for
6 the period 2021 that Duke uses aligns with the |oad
7 research study filed in 20187
8 A No.
9 Q kay. |In a base rate case that's expected to
10 be filed next year, would you normal ly expect the
11  conpany's sales to forecast to be subject to testinony,
12 cross-examnation and -- and critical scrutiny?
13 A Yes.
14 Q Ckay. Do you have your testinony with you?
15 A | do.
16 Q Wait a second because now | have to find it
17 nysel f.
18 On page seven of your testinony, beginning
19 wth a question on |ine 13, |let ne know when you are
20 there.
21 A Go ahead.
22 Q Ckay. You say that FPL, Gulf and TECO
23 designed the rates for their recovery clause on a demand
24  Dbasis, is that right?
25 A That's correct, based on -- based upon the
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1 settlenents that we entered into with them
2 Q Now, do FPL, Gulf, TECO and Duke all design
3 their rates exactly the sane way?
4 A No. However, this goes to --
5 Q That's ny questi on.
6 Wel |, Duke -- Duke and FPL both have
7 interruptible rates. 1Is the Duke interruptible service
8 rates and the FPL CILC rates designed the sane way?
9 A No.
10 Q kay. So the fact that another utility m ght
11 propose to recover costs isn't particularly indicative
12 of whether or not Duke is going doing it properly?
13 A Again, this goes to is the cost based -- is
14 the rate based on cost of service. They |Iook at how the
15 costs are incurred, how the costs are allocated, and
16 then how they should be charged based on those two
17  things.
18 Q Ckay.
19 A So at this point, FPL, Duke, Gulf and TECO
20 have aligned those things, and Duke has not.
21 Q kay. Can | go to your -- your exanple that
22 you show on pages nine and 107
23 A Ckay.
24 Q Ckay. And you give an exanpl e of custoner one
25 with a 20 kWand a 60 percent |oad fact, and a custoner
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1 two with a 20 percent -- a 20 kWl oad and a | oad factor

2 of 30 percent; right?

3 A Correct.

4 Q Ckay. You are assum ng everything else is

5 exactly the sane for the two custoners, right?

6 A Yes. It assunes that they would -- they

7 basically -- well, their two peak demands woul d total 40

8 KW so they peak at the sane tine.

9 Q kay. So they peak at the sane tine. They
10 have their state |oad factors. Are they served at the
11  sane vol tage?

12 A Yeah, for the purposes of the exanple,

13 everything el se woul d be the sane.

14 Q Everything el se woul d be the sane.

15 | f Duke's system average | oad factor for that
16  particular class was 45 percent, would Duke be

17 recovering the dollars it needs to recover fromthe

18 class adequatel y?

19 A Ask that again.
20 Q kay. For the custonmer class that your two
21 custoners are in in this exanple, say there are -- there

22 are 100 custoners in the class. They could have | oad

23 factors all over the line, correct?

24 A That's correct.
25 Q Ckay. And if Duke is designing the rates to
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1 recover the costs that have been properly allocated to
2 that rate, is there a problemwth that?
3 A | am not quite understandi ng your questi on.
4 Could you ask it one nore tinme?
5 Q | amtrying to get to -- your exanple tends to
6 illustrate that if you use nore energy and you are
7 Dbilled nore energy, you will pay nore dollars. But ny
8 point froma rate design perspective is the -- well,
9 let's -- let's go back to the exhibit again, may be the
10 easiest way to get to this.
11 MR. BREW And, Stephanie, can you scroll to
12 page 14, please? Thank you.
13 BY MR BREW
14 Q M. Chriss, do you see the colum | abel ed No.
15 9?
16 A Yes.
17 Q And -- and that shows a total SPP costs
18 allocated to each of the custoner classes, correct?
19 A That's correct.
20 Q And then colum 10 shows the projected sal es
21 at the nmeter level, assunming that the 2021 forecast is
22 reasonabl e, right?
23 A That's correct.
24 Q kay. And columm 11 is sinply arithnetic
25 between those two columms, right?
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1 A Yeah. That's the resulting math.
2 Q (kay. And so the -- in each case, the rates
3 that Duke has designed is designed to recover the proper

4 revenues assigned to each class, right?

5 A That's correct.

6 MR BREW Al right. That's all | have.

7 CHAI RVAN CLARK: Al'l right. Thank you, M.

8 Br ew.

9 M. Rehw nkel .

10 MR, REHW NKEL: No questions fromthe Public
11 Counsel . Thank you.

12 CHAI RVAN CLARK: All right. Any other

13 parties? | think that's all of you.

14 Al right. Let's go to Conmm ssioners --

15 staff. First staff. Any questions? No questions
16 fromstaff.

17 Conmmi ssi oners, any questions for M. Chriss?
18 | see no requests.

19 Al right. Counsel, Walmart, anything el se?
20 M5. EATON:  No thank you. All done.

21 CHAI RMAN CLARK:  All right. Wuld you like to
22 have your w tness excused?

23 M5. EATON:  Yes, | woul d.

24 CHAI RMAN CLARK: All right. The witness is
25 excused.
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1 (Wtness excused.)
2 CHAl RVAN CLARK: Ckay. Do the parties have
3 any other matters that need to be addressed?
4 MR. BERNIER M. Chair man.
5 CHAI RMAN CLARK: Yes, M. Bernier.
6 MR. BERNIER | apol ogize. | do believe |
7 need to enter the direct testinony of M. Foster
8 and M. Oiver into the record. | don't think we
9 got to that point, but other than that, that's it
10 for ne.
11 CHAI RMAN CLARK: Al right. Isn't their
12 testinony part of the exhibits?
13 MR. BERNTER | don't believe so.
14 CHAI RMAN CLARK:  Ckay.
15 MR BERNTER If it is, | apologize.
16 M5. HELTON. M. Stiller.
17 MR STILLER. This is Shaw.
18 The direct -- the prefiled testinony of the
19 Duke witnesses is not -- was not identified on the
20 conprehensive exhibit list. It is not presently
21 t here.
22 CHAl RVAN CLARK: Ckay. W thout objection, we
23 will nove this testinony into the record.
24 MR. BERNI ER:. Thank you.
25 (Whereupon, prefiled direct testinony of
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1 Thomas G Foster was inserted.)
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IN RE: STORM PROTECTION PLAN COST RECOVERY CLAUSE PURSUANT

TO RULE 25-6.031, F.A.C., DUKE ENERGY FLORIDA, LLC

FPSC DOCKET NO. 20200092-El
DIRECT TESTIMONY OF THOMAS G. FOSTER
JULY 24, 2020

Please state your name and business address.
My name is Thomas G. Foster. My business address is Duke Energy Florida, LLC, 299

1st Avenue North, St. Petersburg, Florida 33701.

By whom are you employed and what is your position?
I am employed by Duke Energy Florida, LLC (“DEF” or the “Company”) as Director

of Rates and Regulatory Planning.

Please describe your duties and responsibilities in that position.
I am responsible for the Company’s regulatory planning and cost recovery, including

the Company’s Storm Protection Plan Cost Recovery Clause (“SPPCRC”) filing.

Please describe your educational background and professional experience.

I joined the Company on October 31, 2005 in the Regulatory group. In 2012, following
the merger with Duke Energy Corporation (“Duke Energy”), | was promoted to my
current position. I have 6 years of experience related to the operation and maintenance

of power plants obtained while serving in the United States Navy as a Nuclear Operator.
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I received a Bachelors of Science degree in Nuclear Engineering Technology from
Thomas Edison State College. I received a Masters of Business Administration with a
focus on finance from the University of South Florida and I am a Certified Public

Accountant in the State of Florida.

What is the purpose of your testimony?

The purpose of my testimony is to present, for Commission review and approval, Duke
Energy Florida, LLC’s (“DEF” or “Company”) calculation of revenue requirements
and SPPCRC factors for customer billings for the period January 2021 through
December 2021 as permitted by Rule 25-6.031, F.A.C.. My testimony also addresses
implementation activities, associated capital and O&M costs, and how these activities
and costs are consistent with DEF’s filed Storm Protection Plan (“SPP”) for the year

2021.

Have you prepared, or caused to be prepared under your direction, supervision,
or control, exhibits in this proceeding?

Yes. | am sponsoring Exhibit No. _ (TGF-1) attached to my direct testimony; Mr.
Oliver is co-sponsoring the schedules and forms identified in his direct testimony. This

is true and accurate to the best of my knowledge and belief.

Please summarize your testimony.
My testimony supports the approval of an average SPPCRC billing factor of 0.025

cents per kWh which includes projected jurisdictional capital and O&M revenue
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requirements for the period January 2021 through December 2021 of approximately
$10 million associated with a total of two (2) SPP Programs, as shown on Form 1P line
5 of Exhibit No. _ (TGF-1). My testimony also supports that the projected SPP

expenditures for 2021 are appropriate for recovery through the SPPCRC.

Has DEF complied with the requirements of Rule 25-6.031(6)(a) such that this
filing only includes costs incurred after the filing of DEF’s SPP?
Yes. DEF is only requesting recovery of costs projected to be incurred after the filing

of its Storm Protection Plan on April 10, 2020.

Has DEF complied with the requirements of Rule 25-6.031(6)(b) such that the SPP
costs sought for recovery through this clause do not include costs recovered
through DEF’s base rates or any other clause mechanism?

Yes. As discussed below and in Witness Oliver’s testimony, the costs being requested
for recovery are not being recovered in DEF’s base rates or any other clause

mechanism.

Are costs associated with all Programs previously submitted to the Commission
in DEF’s SPP filed on April 10, 2020, being sought for recovery through the
SPPCRC in 20217

No, only costs for 2021 activities associated with two of DEF’s SPP Programs, Feeder
Hardening - Distribution System and Structure Hardening — Transmission System, are

included in DEF’s SPPCRC filing for cost recovery.
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Please describe the SPP activities and costs that are associated with the Feeder
Hardening - Distribution System Program?

As more fully described by Witness Oliver, the Feeder Hardening Program is new and
will enable the feeder backbone to better withstand extreme weather events. DEF has
never had a proactive Program like this before and as such has never budgeted spend
for these proactive activities. The $62M of capital costs and $2.4M of associated O&M
presented for recovery in the SPPCRC filing are all incremental activities whose costs

are not currently recovered through base rates or any other clause mechanism.

Please describe the SPP activities and costs that are associated with the Structure
Hardening — Transmission System Program - Cathodic Protection?

DEF will install passive cathodic protection (“CP”) systems comprised of anodes on
each leg of lattice towers. As described more fully by Witness Oliver, the anodes serve
as sacrificial assets that corrode in place of structural steel, preventing loss of structure
strength to corrosion. This is a new activity and has never been included in base rates
or any other clause mechanism. As such, the $1M of capital costs and $0.2M of
associated O&M presented for recovery in the SPPCRC filing are all incremental and

properly recoverable through the SPPCRC.

Please describe the SPP activities and costs that are associated with the Structure

Hardening — Transmission System Program - Tower Upgrade?
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As more fully described by Witness Oliver, this is a new activity and focuses on the
replacement of towers identified through enhanced engineering inspections of similar
towers in age and vicinity as the towers that failed during Hurricane Irma. This is a new
activity and has never been included in base rates or any other clause mechanism. As
such, the $2.2M of capital costs and $20K of associated O&M presented for recovery

in the SPPCRC filing is incremental and properly recoverable through the SPPCRC.

Please describe the SPP activities and costs that are associated with the Structure
Hardening — Transmission System Program - Drone Inspections?

As more fully described in the testimony of Witness Oliver, beginning in 2021, DEF
will conduct drone inspections on targeted lattice tower lines. The intent of this
additional inspection is to identify otherwise difficult to see structure, hardware, or
insulation vulnerabilities through high resolution imagery.

This is a new activity and has never been included in base rates or any other clause
mechanism. As such, the $0.1M of associated O&M presented for recovery in the

SPPCRC filing is incremental and properly recoverable through the SPPCRC.

Please describe the SPP activities and costs that are associated with the Structure
Hardening — Transmission System Program Wood to Non-Wood Pole Upgrade?

As more fully described in the testimony of Witness Oliver, this program will upgrade
wood poles to non-wood material such as steel or concrete. The new structures will be
more resistant to damage from extreme weather events. The $70.5M of capital costs

and $3.8M of associated O&M presented in the SPPCRC filing are not all incremental
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expenses - approximately half of the costs for this activity will be recovered through
base rates in 2021.

DEF is seeking to increase its investment in the wood pole replacement activities
associated with its Transmission Structure Hardening program. DEF has averaged
$34.8M of Transmission wood pole replacement spend over the 2017-2019 period,
which is a reasonable estimate of what is currently included in base rates. In 2021,
DEF will include an adjustment in the SPPCRC to remove the revenue requirements
associated with $34.8 million of pole replacement costs; any amount in excess of $34.8
million will be eligible for recovery through the SPPCRC. For purposes of developing
this credit, DEF will reflect the spend evenly over the 12-month period where the total
YTD adjustment amount used to develop the credit cannot exceed YTD total spend in
the activity in any month. In addition, for ease of accounting, any wood to non-wood
pole projects expected to go in service in 2021 will be tracked using SPPCRC
accounting. To ensure amounts incurred in 2020 related to these projects are not
included for recovery through the SPPCRC in 2021, an adjustment will be made in the
SPPCRC filing to zero out the 2021 SPPCRC wood to non-wood beginning balance
SPPCRC Rate Base. The two adjustments mentioned above will not be necessary once

base rates are reset after expiration of the 2017 Settlement Agreement.

Would you please explain why there are beginning balances in your 2021 cost
schedules, although DEF did not file for cost recovery in 2020 and how these

balances will be treated in 2021?
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The Distribution Feeder Hardening Program and the transmission cathodic protection
and lattice tower replacement activities (incorporated within DEF’s Transmission
Structure Hardening Program in its proposed SPP) are new activities. For any of these
activities approved by the Commission in DEF’s SPP in 2020, any dollars prudently
spent on these activities are eligible for recovery through the SPPCRC in 2021. To the
extent such Program/activity-related costs are incurred in 2020, DEF will not request
recovery of any revenue requirements associated with these costs incurred in 2020.
DEF will include the CWIP balances in 2021 as the beginning SPPCRC Rate Base
balances and calculate a return on these costs from January 1, 2021 forward for cost

recovery through the SPPCRC.

Have you prepared schedules showing the calculation of the SPPCRC recoverable
O&M project costs for 20217
Yes. Form 2P of Exhibit No. __ (TGF-1) summarizes recoverable jurisdictional O&M

cost estimates for these projects of approximately $4.0 million, shown on Line 10.

Has DEF included any cost estimates related to Administrative costs associated
with the SPP and/or SPPCRC filings for 20217

No. Itis likely that DEF will incur some level of incremental costs related to things like
IT, billing, legal, regulatory, and accounting costs in 2021 but it is hard to quantify
these costs at this time. As such, rather than speculating, DEF will record those cost to

the deferred account for SPPCRC and will submit those costs in future filings.
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Have you prepared schedules showing the calculation of the recoverable capital
project costs for 2021?

Yes. Form 3P of Exhibit No. __ (TGF-1) summarizes recoverable jurisdictional capital
cost estimates for these projects of approximately $6 million, shown on Line 4b. Form

4P pages 1 through 6 show detailed calculations of these costs.

What are the total projected jurisdictional costs for SPPCRC recovery for the
year 20217
The total jurisdictional capital and O&M costs to be recovered through the SPPCRC

are approximately $10 million, shown on Form 1P line 5 of Exhibit No. __ (TGF-1).

Please describe how the proposed SPPCRC factors are developed.

The SPPCRC factors are calculated on Forms 5P and 6P of Exhibit No. _ (TGF-1). The
demand component of class allocation factors is calculated by determining the percentage
each rate class contributes to monthly system peaks adjusted for losses for each rate class
which is obtained from DEF’s load research study filed with the Commission in July
2018. The energy allocation factors are calculated by determining the percentage each
rate class contributes to total kilowatt-hour sales adjusted for losses for each rate class.

Form 6P presents the calculation of the proposed SPPCRC bhilling factors by rate class.

Please explain why DEF is showing the estimated rate impacts with rates collected

on an energy basis?
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This is consistent both with what DEF had proposed in the Rule development
workshops and with Staff’s draft SPP schedules that were discussed at an informal
meeting held on February 26, 2020, noticed in Docket 20200000-OT. On page
SPPCRC Form 5P of Staff’s draft SPP cost recovery clause schedules, the rates were
shown on a per KWh basis. Additionally, three recent examples of collecting on a kwh
basis are: FPL’s recovery of costs associated with Hurricane Matthew, Gulf’s recovery
of costs associated with Hurricane Michael, and DEF’s recovery of costs associated
with Hurricane Dorian. These examples illustrate that the Commission has recently
found it appropriate to bill customers for the types of costs the SPPs are designed to

prevent on an energy basis.

When is DEF requesting that the proposed SPPCRC billing factors be
effective?
DEF is requesting that its proposed SPPCRC billing factors be effective with the first

bill group for January 2021 and continue through the last bill group for December 2021.

What capital structure and cost rates did DEF rely on to calculate the revenue
requirement rate of return for the period January 2021 through December 20217
DEF used the capital structure and cost rates consistent with the language in Order No.
PSC-2020-0165-PAA-EU. As such, DEF used the projected mid-point ROE 13-month
average Weighted Average Cost of Capital for 2021 and applied a proration adjustment
to the depreciation-related accumulated deferred federal income tax (ADFIT). These

calculations are shown on Form 7P, Exhibit No. _ (TGF-1). Form 7P includes the
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derivation of debt and equity components used in the Return on Average Net

Investment, Form 4P lines 7a and b.

Q. How is DEF treating cost of removal and depreciation related to existing assets
retired as a result of implementing SPP programs?

A. For assets being retired and replaced with new assets as part of a program approved by
the Commission in the Company’s proposed SPP, the Company will not seek to recover
the cost of removal net of salvage associated with the related assets to be retired through
the SPPCRC. Rather, such net cost of removal will be debited to the Company’s
accumulated depreciation reserve according to normal regulatory plant accounting
procedures.

For SPP capital projects, any depreciation expense from the SPP asset additions will
be reduced by the depreciation expense savings that result from the retirement of assets
removed from service during the SPP project. Only the net of the two depreciation

amounts will be included for recovery through the SPPCRC.

Q. Is DEF’s SPPCRC filing and requested recovery consistent with the SPP/SPPCRC
Settlement filed July 17, 2020 in Docket No. 20200069?

A. Yes.

Does that conclude your testimony?

Yes.

-10 -
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IN RE: STORM PROTECTION PLAN COST RECOVERY CLAUSE PURSUANT TO
RULE 25-6.031, F.A.C., DUKE ENERGY FLORIDA, LLC

FPSC DOCKET NO. 20200092-El
DIRECT TESTIMONY OF JAY W. OLIVER
JULY 24, 2020

I. INTRODUCTION AND QUALIFICATIONS.
Q. Please state your name and business address.
A. My name is Jay W. Oliver. My current business address is 400 South Tryon Street,

Charlotte, NC 28202.

By whom are you employed and in what capacity?

I am employed by Duke Energy Business Services, LLC (“DEBS”) as General Manager,
Grid Strategy and Asset Management Governance. DEBS is a wholly-owned subsidiary
of Duke Energy Corporation (“Duke Energy”) that provides various administrative and
other services to Duke Energy Florida, LLC (“DEF” or the “Company”) and other affiliated

companies of Duke Energy.

Q. What are your responsibilities as General Manager, Grid Strategy and Asset
Management Governance?
A. My duties and responsibilities include planning for grid upgrades, system planning, and

overall Distribution asset management strategy across Duke Energy.
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Please summarize your educational background and work experience.

I have a Bachelor of Science degree in Electrical Engineering from the Georgia Institute of
Technology and a Master’s degree in Business Administration from the University of
South Florida. I am a licensed Electrical Engineer and a registered Professional Engineer
in Florida. From 30 years working in the electric utility business, | have experience in
electric transmission, distribution, and information technology and telecommunications
systems that support utility transmission and distribution networks. | began working at
Duke Energy in 1996, joining one of its predecessor companies, Florida Progress. Over
the past 10 years, | have held the positions of General Manager Grid Strategy and Asset
Management Governance, General Manager Engineering and Technology, Director
Distribution Services, Major Projects Manager, and Director, Grid Automation. | have

been in my current role since January 2020.

I1. PURPOSE AND SUMMARY OF TESTIMONY.

Q.
A.

What is the purpose of your direct testimony?

The purpose of my direct testimony is to support the Company’s request for recovery of
costs through the Storm Protection Plan Cost Recovery Clause (“SPPCRC”) associated
with DEF’s Storm Protection Plan (“SPP”). My testimony supports the Company’s
projected costs, details the Company’s SPP implementation activities, and explains how

those activities and costs are consistent with DEF’s SPP.

Do you have any exhibits to your testimony?
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No, but I am co-sponsoring portions of the schedules attached to Mr. Foster’s direct
testimony, included as part of Exhibit No. _ (TGF-1). Specifically, I am sponsoring the
project level information shown on Schedule Form 2P Projects and Form 3P and the cost
portions of Schedule:

e Form 2P (Page 1 of 3, Lines 1 through 2b); and

e Form 4P (Pages 1 through 6, Lines 1a and 1b).

Please summarize your testimony.

DEF will incur reasonable costs in 2020 and 2021 to complete work presented in its SPP
filed with the Commission on April 10, 2020. Both the Distribution Feeder Hardening
Program and Transmission Structure Hardening-Pole Replacement activities are expected
to incur costs to procure material and equipment and perform analytical and engineering
work later in 2020 for the work to be completed in 2021; these investment balances are
shown in the beginning balances on Schedule Forms 4P (Line 1a). DEF is not requesting
recovery of any of the 2020 revenue requirements associated with this spend but is
including in the SPPCRC rate base beginning in 2021 and recovering associated revenue
requirements from that point forward. The costs presented are consistent with the estimates
filed as part of DEF’s SPP on April 10, 2020. The costs are also not being recovered
through base rates or any other clause mechanism. As such, if the Commission approves

DEF’s SPP, these costs should be approved for recovery through the SPPCRC.

I11. OVERVIEW OF SPP PROGRAMS SOUGHT FOR CURRENT COST RECOVERY
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Please identify what SPP Programs and activities you are seeking cost recovery for
during 20217?

DEF is seeking cost recovery for the Distribution Feeder Hardening and Transmission
Structure Hardening Programs. Within the Transmission Structure Hardening Program,
DEF is seeking recovery for Pole Replacement, Tower Replacement, Cathodic Protection,
and Drone Inspection activities. These programs and activities are explained in further
detail in Exhibit JWO-2 of DEF’s SPP filing made on April 10, 2020, in Docket No.

20200069.

Describe the activities that will be performed for Distribution Feeder Hardening and
its related costs?

The Feeder Hardening program will enable the feeder backbone to better withstand
extreme weather events. This includes increasing pole sizes, reducing span lengths,
updating the basic insulation level (“BIL”), updating the conductor, relocating difficult to
access facilities, and replacing equipment to align with current standards, as appropriate.
The existing backbone is approximately 6,300 miles on 1,325 feeders.

DEF expects to incur approximately $62M of total capital costs related to this Program in
2021, as shown on Schedule Form 4P, pages 1-3, Line 1a, and an associated amount of
O&M totaling approximately $2.4M related to this Program, shown on Schedule Form 2P,
page 1 of 3, Line 1b in Exhibit No. _ (TGF-1). The beginning balance for engineering
work performed in 2020 for 2021 has been included in the SPPCRC rate base used to

calculate 2021 revenue requirements.
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Describe the activities that will be performed for Transmission Structure Hardening-
Wood Pole Replacements and its related costs?

The Structure Hardening program focuses on DEF’s Transmission structures throughout
the state. As part of the program, all wood poles on the Florida Transmission system will
be replaced with non-wood structures within 15 years. Wood pole failure has been the
predominate structure damage to the transmission system during extreme weather. This
activity will upgrade wood poles to non-wood material such as steel or concrete. The new
structures will be more resistant to damage from extreme weather events. Other related
hardware upgrades will occur simultaneously, such as insulators, crossarms, switches, and
down guys.

DEF expects to incur approximately $70.5M of total capital costs related to this Program
in 2021, as shown on Schedule Form 4P, page 4 of 6, Line 1a, and an associated amount
of O&M totaling approximately $3.8M related to this activity, shown on Schedule Form
2P, page 1 of 3, Line 2.1, in Exhibit No. _ (TGF-1). As more fully described by DEF
Witness Foster, there is some amount of recovery for this activity currently included in
base rates; however, only the amount in excess of what is currently being recovered through
base rates is included in the requested SPPCRC recovery. The Beginning balance for
engineering work performed in 2020 to prepare for 2021 work will not be incorporated into
the 2021 SPPCRC revenue requirement. Please refer to Mr. Foster’s testimony for details

regarding the calculation of the 2021 SPPCRC revenue requirement for this activity.

Describe the activities that will be performed for Transmission Structure Hardening-

Tower Replacements and its related costs?
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The Tower Replacement activities within the Structure Hardening Program will prioritize
towers based on visual ground inspections, aerial drone inspections, and data from cathodic
protection installations. This will improve the ability of the transmission grid to sustain
operations during extreme weather events by reducing outages and improving restoration
times.

DEF expects to incur approximately $2.2M of total capital costs related to this activity in
2021, as shown in the on Schedule Form 4P, page 5 of 6, Line 1a, and an associated amount
of O&M totaling approximately $21Kk to this activity, shown on Schedule Form 2P, page 1

of 3, Line 2.2, in Exhibit No. _ (TGF-1).

Describe the activities that will be performed for Transmission Structure Hardening-
Cathodic Protection and its related costs?

The Cathodic Protection activities included in the Structure Hardening Program will
mitigate active groundline corrosion on the lattice tower system and produce site and soil
corrosion classification. The site and soil classification will be used to aid in condition-
based maintenance and prioritization for proactive tower replacements (as part of the
Tower Replacement activity). This activity installs passive cathodic protection systems
which are comprised of anodes on each leg of lattice towers. The anodes serve as sacrificial
assets that corrode in place of structural steel, thereby preventing loss of structure strength
to corrosion. This will help reduce outages during extreme weather events by limiting the
loss of base metal and protecting leg strength on aged assets with protective zinc coatings

that are approaching their end of life.
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DEF expects to incur approximately $1M of total capital costs related to this activity in
2021, as shown in the on Schedule Form 4P, page 6 of 6, Line 1a, and an associated amount
of O&M totaling approximately $0.2M related to this program, shown on Schedule Form

2P, page 1 of 3, Line 2.3 in Exhibit No. _ (TGF-1).

Describe the activities that will be performed for Transmission Structure Hardening-
Drone Inspections and its related costs?

The Drone Inspection activities included in the Structure Hardening Program will identify
otherwise difficult to see structure, hardware, or insulation vulnerabilities through high
resolution imagery. DEF is incorporating drone patrols into the inspections because drones
have the unique ability to provide a close vantage point with multiple angles on structures
that is unattainable through aerial or ground patrols with binoculars.

DEF does not expect to incur any capital costs related to this activity in 2021, however, an
amount of O&M totaling approximately $0.1M related to this activity is shown on

Schedule Form 2P, page 1 of 3, Line 2.4, in Exhibit No. _ (TGF-1).

Are the Programs and activities discussed above consistent with DEF’s SPP?
Yes, the planned activities are consistent with the Programs described in detail in DEF’s

SPP, specifically JWO-2.

Are there any activities related to the Transmission Structure Hardening Program
included in the Exhibits which you are not seeking recovery for through the

SPPCRC?
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Yes. As reflected in Schedule Form 4P, of Mr. Foster’s Exhibit No. __ (TGF-1), the total
2021 Transmission Structure Hardening — Pole replacement wood to non-wood activity
will incur costs of approximately $70.5M, of which the revenue requirements on
approximaetly $34.8M will not be included for recovery through the SPPCRC. This is a
reasonable estimate of what is currently included in base rates, based on DEF’s actual
average annual expense over the 3-year period 2017-2019. O&M incurred as part of this
activity is directly tied to the amount of capital work done in a given year. As such, DEF
has also adjusted out a portion of the O&M costs consistent with the amount of capital
costs being removed from the SPPCRC recovery request. This equates to removing
approximately $1.8M, or about 49%, of the total O&M costs. The 49% was derived by
dividing the base level of capital ($34.8M) by the total capital ($70.5M). This adjustment

can be seen on Schedule Form 2P, page 1 of 3, Line 2a, in Exhibit No. _ (TGF-1).

In total, how much SPPCRC eligible Capital investment are you planning to incur
related to these Programs?

As reflected in Schedule Form 4P, of Mr. Foster’s Exhibit No. __ (TGF-1), the total 2021
projected costs for the two Programs DEF is seeking SPPCRC recovery for in 2021 are:
Distribution Feeder Hardening cost of $62 million; and Transmission Structure Hardening
costs of $38.9 million, broken down into three activities: $35.7 million for Wood to Non-
wood Pole Replacement ($34.8M of the total $70.5M 2021 investment is characterized as

Base spend); $2.2 million for Tower Replacement; and $1 million Cathodic Protection.
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In total, how much SPPCRC eligible O&M costs are you planning to incur related to
these Programs?

As reflected in Schedule Form 2P, of Mr. Foster’s Exhibit No. __ (TGF-1), the total 2021
projected costs for the two Programs DEF is seeking SPPCRC recovery for in 2021 are:
Distribution Feeder Hardening cost of $2.4 million; and Transmission Structure Hardening
costs of $2.2 million, broken down into four activities: $1.9 million for Wood to Non-wood
Pole Replacement ($1.8M of the total $3.7M 2021 investment is characterized as Base
spend); $0.2 million for Cathodic Protection; $0.1 million for Drone Inspections; and $21k

for Tower Replacements.

Please explain how the costs associated with these Programs are consistent with DEF’s
SPP filing made on April 10, 2020?
Projected capital investments in 2021 of $60M for Feeder Hardening and $40M for
Structure Hardening were included in DEF’s SPP based on average unit costs. The current
request includes a total of approximately $100M capital for the same activities included in
the SPP filing, but incorporates additional knowledge gained as projects have been

identified and further reviewed by DEF’s subject matter experts.

Have your cost estimates for 2021 investments changed from the filing in DEF’s SPP
Filing on April 10, 2020?

Yes, in some instances, DEF’s estimates have changed for the work expected to be
performed in 2021. In fact, DEF estimates that it will be able to complete more units of
work than originally estimated for some activities. For example, in Exhibit JWO-2 in the

SPP filing, the assumption of the number of wood-to-non-wood pole changeouts in the

9
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Transmission Structure Hardening Program was predicated on the assumption that all work
was to be performed by contractors. However, further alignment and refinement of the
2021 plan concluded that DEF expects to undertake some of this work using internal labor.
The inclusion of internal crews to complete this work increased the total number of
estimated pole replacements for 2021, while keeping overall capital costs the same.
Further, O&M was originally estimated with the assumption that O&M costs would be
consistent regardless of crew mix and work methods (de-energized versus hot work).
However, this cost was further refined and aligned more closely with the anticipated crew
mix and work methods for 2021. Additionally, an increase in units completed overall

results in a corresponding increase in overall O&M costs.

Does this conclude your testimony?

Yes, it does.

10
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1 CHAI RMAN CLARK: Anything else, M. Bernier?

2 MR. BERNIER: No, sir. Thank you.

3 CHAI RMAN CLARK: Al'l right. Any other matters

4 that need to be addressed, staff?

5 MR BREW M. Chairman, this is -- this is

6 Jay Brew. | just want to thank Ms. Eaton for

7 posting that docunment to nmeke it easier for

8 everyone to foll ow

9 CHAI RMAN CLARK:  Thank you, M. Brew.

10 M. Stiller.

11 MR, STILLER Yes. Thank you, M. Chair.

12 Staff was infornmed that Wal mart reserved its
13 position on whether to waive the filing of

14 post-hearing briefs until the conclusion of this
15 heari ng.

16 CHAl RVAN CLARK: Ckay. Walnmart, do you w sh
17 to file a post-hearing brief?

18 M5. EATON: We were going to file a

19 post-hearing brief if the Comm ssion was inclined
20 to vote on the settlenment agreenent today. |If the
21 Commission is, as | think -- ny understandi ng was
22 per haps del aying, or deferring the decision on it
23 until either the hearing that's already schedul ed
24 in the 92 docket, or after conferring after this
25 hearing is over, we wouldn't necessarily need one.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 CHAI RMAN CLARK: Ckay. So with that in m nd,
2 we -- we can go either way. W can nake a bench
3 decision. If you are not going to file one, if the
4 Conmm ssioners are good with postponing this
5 decision until the Agenda Conference, they will al
6 wai ve filing briefs. So are we good to wait?
7 Everyone is good to wait? | see no objections, so
8 Is there any reason --
9 MR. BERNIER M. Chairnman.
10 CHAI RVAN CLARK:  Yes.
11 MR BERNIER | amsorry. | just want to nake
12 sure that | understand that we are -- we are not
13 going to have a bench decision today, but we are
14 going to take -- wait until October, is that
15 correct?
16 CHAI RVAN CLARK: That is the options that we
17 have, or we vote today, bench decision. And in
18 that case, Ms. Eaton wants to file briefs.
19 M5. EATON. That's right.
20 CHAI RMAN CLARK: And | am asking the
21 Conmmi ssioners for their consensus on this matter.
22 Is there a major holdup why -- why this couldn't be
23 held until October, M. Bernier, from your
24 per spective?
25 MR BERNIER. Well, certainly it give us the
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850) 894-0828 Reported by: Debbie Krick



84

1 security in having the docket -- the docket
2 concl uded, no nore opportunity for discovery or
3 anyt hi ng.
4 | would also note that we are here today
5 actually on, you know, a notion to approve two
6 settl enment agreenents. These notions were filed a
7 coupl e of weeks ago. | don't believe there were
8 any witten responses to the notion, so | think --
9 personally, | think it's properly tuned up for you
10 to make a bench deci sion today regardl ess.
11 CHAI RMAN CLARK: No question. You are
12 correct, it is teed up that way.
13 M5. HELTON: Well, M. Chairman, if | could
14 just point out --
15 CHAl RVAN CLARK: Ms. Hel ton.
16 M5. HELTON: -- one thing that Chapter 120
17 provi des the opportunity to file post-hearing
18 filings. So if Ms. Eaton wants to file a brief --
19 CHAI RVAN CLARK: Correct.
20 MS. HELTON: -- | -- | do think, because we've
21 had a hearing today, | do think that we need to
22 provi de that opportunity.
23 CHAI RMAN CLARK: And we are giving her that
24 opportunity. |If she would like to file a brief,
25 she may.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 Ms. Eaton.

2 MS. EATON:  Yes.

3 CHAI RMAN CLARK:  Your deci sion?

4 M5. EATON: Yes, | -- | believe that if the

5 Commi ssion is inclined to make a bench deci sion

6 today, we would want to file a post-hearing brief.

7 CHAI RMAN CLARK:  Comm ssi oner Pol mann.

8 COW SSI ONER PCLMANN: M. Chairman, this

9 perhaps is a question for our |egal advisor.

10 The issue of a post-hearing brief, does that
11 come before or after the bench decision? |If there
12 Is going to be a post-hearing brief, is it that we
13 do not have a bench decision and, in fact, we --

14 CHAI RMAN CLARK: Correct. |If there's --

15 COW SSI ONER POLMANN:  -- we have staff cone
16 back with a recommendati on?

17 CHAI RMAN CLARK: That is correct.

18 COW SSI ONER PCLMANN:  Well, | ama little bit
19 confused on the | anguage that's being used here

20 by -- by Ms. Eaton, and -- and | would just |ike
21 sone clarification here.

22 M5. EATON: | amsorry for being confusing.

23 | wll say that the procedure that we have --
24 that we have addressed this hearing is unusual. W
25 were planning on presenting M. Chriss and his
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 testinony for the Conm ssion in October when the
2 cl ause docket was schedul ed for hearing. W were
3 pl anning filing our testinony on the 4th when it
4 was due, and -- and when it had -- and in order to
5 be nore efficient for the Conm ssion, and for Duke,
6 and for the parties that did settle, to try to
7 present our testinony for -- for the Conm ssion's
8 consi deration today, so we didn't have to repeat
9 all of this in Cctober. W certainly don't want to
10 have to do that; but at the sane time, | don't want
11 Wal mart's rights to file any sort of post-hearing
12 filing to be wai ved.
13 CHAI RMAN CLARK: So the Comm ssion --
14 M5. CRAWFCORD: M. Chairman. | apol ogi ze,
15 this is Jennifer Craw ord.
16 CHAI RMAN CLARK: | am sorry who? Jennifer,
17 yes.
18 M5. CRAWFORD: Jenni fer Crawf ord.
19 CHAI RMAN CLARK: Go ahead. | am sorry.
20 M5. CRAWFORD: | just want to make sure | am
21 clear on -- on the process.
22 My understanding is if Ms. -- if Walmart wants
23 to file briefs, then the notion on the settl enent
24 IS not going to be ripe for a bench vote, and we
25 will need to afford the opportunity for her to file
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 briefs and for whoever else mght also want to file

2 briefs. |If sheis wlling today to -- to waive

3 briefs, then the Conmssion is in the posture to

4 make a bench vote if it wishes to do so.

5 | just want to nmake sure that is the correct

6 posture we are in today.

7 CHAI RMAN CLARK: Yes, ma'am That's what |

8 have been trying to clarify.

9 VWhat | wanted to ask the Conm ssioners, if you
10 are inclined to go ahead and nake a bench deci sion
11 today, and | could get sone head noddi ngs, then Ms.
12 Eaton is going to file a brief, and that negates
13 that, and this conmes to us in Cctober. [It's not
14 that conplicated. Even | get it, so it's got to be
15 easy.

16 Al right. So is that where we are?

17 Conmm ssi oners? Were you inclined to make a bench
18 deci si on today?

19 COW SSI ONER BROWN:  Yes, sir.

20 COW SSI ONER FAY:  Yes.

21 CHAl RMAN CLARK: Yes, | have the head nods.
22 Ms. Eaton, wll you file a brief, yes or no?
23 MS. EATON:  Yes.

24 CHAl RVAN CLARK: Ckay. That concludes all of
25 the matters, | believe, that we have here today.
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1 Anyt hing el se, Ms. Helton?
2 Briefs are due on Septenber 11lth, 2020.
3 MR BERNIER: If | could ask a question. Wat
4 are we briefing?
5 | am-- | amkind of unclear. W filed a
6 notion, and | understand that we had -- we took
7 sone evi dence regarding the substance of the
8 notion, but we don't have -- for exanple, we don't
9 have issues identified in this docket for -- for
10 t he Commi ssi on consi derati on.
11 Again, the tinme for filing a response to a
12 noti on has passed, which | think would have been
13 the brief that we are tal king about here. This has
14 not been the full clause hearing.
15 Again, | amjust not -- | guess | disagree
16 with the procedural posture that we are we are in.
17 I think if the Comm ssion wants to vote on our
18 notion, which we have presented today, the
19 Commi ssion is free to do that, notw thstanding a
20 party's desire to file a brief.
21 CHAI RMAN CLARK: Ckay. Ms. Helton, would you
22 address that?
23 M5. HELTON: M. Chairman, first of all, |et
24 nme say, unfortunately, our appellate counsel, for
25 what ever reason, is not able to hear what's -- the
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1 di scussion today, so | am saying this wthout

2 havi ng the benefit of having been able to discuss

3 it with her. But it's nmy understanding that

4 when -- in taking up the settlenent, even though

5 there was a notion attached to that, that we nust

6 provi de due process. And in ny mnd, due process

7 Is the opportunity for a hearing.

8 We have given Ms. Eaton that opportunity by

9 allowing her to present testinony with respect to
10 the settlenent, just as Duke presented testinony

11 with respect to the settlenment. And under Chapter
12 120, which governs our process on hearings, if

13 there is any party to the proceeding that wi shes to
14 file a post-hearing statenent, and we call those

15 briefs here, then we nust provide that opportunity.
16 And so | believe that what Ms. Eaton is asking
17 for is appropriate, and | believe the question that
18 I's before the Conm ssion, and the issue that is

19 bef ore the Conmmi ssion, is whether the Conm ssion

20 should a proffer the settlenent.

21 CHAI RMAN CLARK: Correct.

22 Ckay. Conm ssioners, | will indulge your

23 t houghts on this matter.

24 Conmi ssi oner Brown.

25 COMWM SSI ONER BROMWN: M. Chai rman, thank you.
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1 | -- unfortunately, | was ready to nove

2 forward, but | think that what | egal counsel has
3 said is probably accurate here, that because
4 Wal mart wants to brief the item it doesn't nean
5 that all the parties necessarily have to elect to
6 brief it as well, but I think that we do have to
7 give themthe due process right and then vote on it
8 after the briefs are turned in.
9 CHAI RVAN CLARK: Wel | stated, Conm ssioner
10 Br own.
11 kay. Wth that being said, post-hearing
12 briefs will be due any party that wishes to file
13 one on Septenber 12th -- 12th, and --
14 MS5. HELTON: | think it was the 11th, M.
15 Chai r man.
16 CHAI RVAN CLARK: 11th. | amsorry. 21 was
17 the next date that's on this note.
18 Okay. Briefs will be due on Septenber 11th.
19 Any further matters to discuss here today?
20 Seei ng none, this hearing stands adjourned.
21 (Proceedi ngs concl uded.)
22
23
24
25
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 01                   P R O C E E D I N G S

 02            CHAIRMAN CLARK:  We are going to go ahead and

 03       call this hearing to order.  I am going to ask

 04       staff, if they would, to please read the notice.

 05            MR. STILLER:  Good afternoon, Chair.  Shaw

 06       Stiller with the Office of General Counsel.

 07            Pursuant to notice, this time and place has

 08       been set for hearing in Docket Nos. 20200069-EI and

 09       20200092-EI.  The purpose of the hearing is set out

 10       in the notice.

 11            CHAIRMAN CLARK:  Thank you, sir.

 12            All right.  Let's take appearances, beginning

 13       with Duke.

 14            MR. BERNIER:  Good afternoon, Commissioners.

 15       Matt Bernier for Duke Energy.

 16            CHAIRMAN CLARK:  OPC.

 17            MR. REHWINKEL:  Good afternoon, Commissioners.

 18       Charles Rehwinkel and J.R. Kelly for the Office of

 19       Public Counsel and customers of Duke.

 20            CHAIRMAN CLARK:  Thank you.

 21            PCS Phosphate.

 22            MR. BREW:  Yes, Commissioner.  For White

 23       Springs Agricultural Chemicals, James Brew.

 24            CHAIRMAN CLARK:  FIPUG.  Unmute, Mr. Moyle.

 25       We can't hear you, Mr. Moyle.  Changing ears
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 01       doesn't work.

 02            MR. MOYLE:  My weakness.

 03            Jon Moyle on behalf of the Florida Industrial

 04       Power Users Group.

 05            CHAIRMAN CLARK:  Thank you, Mr. Moyle.

 06            Walmart.

 07            MS. EATON:  Good morning -- good afternoon.

 08       This is Stephanie Eaton for Walmart.

 09            CHAIRMAN CLARK:  Thank you, Ms. Eaton.

 10            Staff.

 11            MR. STILLER:  Good afternoon, Chair.  Shaw

 12       Stiller and Jennifer Crawford for staff.

 13            MS. HELTON:  And Mary Anne Helton here as your

 14       advisor, along with your General Counsel, Keith

 15       Hetrick.

 16            CHAIRMAN CLARK:  All right.  Did we get

 17       everybody?

 18            Okay.  Let's before into preliminary matters.

 19       Before we begin preliminary matters, Mr. Stiller, I

 20       understand that there is some discussion about

 21       taking up the two settlement agreements.  Are we

 22       going to take them up together, separately, and if

 23       so, when?

 24            MR. STILLER:  Thank you, Mr. Chair.

 25            There are two agreements.  There is a July

�0008

 01       agreement and there is an August agreement.  There

 02       is no opposition to the July agreement, so we

 03       suggest that the July agreement be taken up first

 04       and moved on -- or acted on by the Commission, and

 05       then the August agreement can be taken up to which

 06       there is opposition.

 07            CHAIRMAN CLARK:  Okay.  So before opening

 08       statements, we will take up the July agreement,

 09       which was the Storm Protection Plan, is that a fair

 10       place to put that, Mary Anne?

 11            MS. HELTON:  That works for me, unless the

 12       parties had something to say about the July

 13       agreement in their opening statements, but I think

 14       the -- the issues surround the second settlement.

 15            CHAIRMAN CLARK:  Right.  There is no

 16       opposition to the -- to the July settlement

 17       agreement.

 18            Anybody -- Mr. Futrell.

 19            MR. FUTRELL:  Yeah.  I was just going to

 20       offer, Mr. Chairman, that that agreement deals

 21       primarily with storm protection plan cost recovery.

 22            CHAIRMAN CLARK:  Okay.  Are we all in

 23       agreement to take it up then before we beginning

 24       the opening statements?

 25            MR. BREW:  Mr. Chairman.
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 01            CHAIRMAN CLARK:  Yes.

 02            MR. BREW:  This is Jay Brew.  I do want to

 03       note that the July 17th stipulation, while it

 04       primarily concerns the plan, is in both dockets.

 05            CHAIRMAN CLARK:  I am sorry, say that again,

 06       Mr. Brew.

 07            MR. BREW:  The July 17th stipulation, which

 08       there is no opposition, and PSC is a signatory, I

 09       just wanted to note that it does cover both

 10       dockets, and so I am not sure that it is entirely

 11       restricted to the plan docket.

 12            CHAIRMAN CLARK:  Okay.  Any concerns with that

 13       from staff?

 14            MS. HELTON:  The one thing I wanted -- would

 15       want to make sure, Mr. Chairman, is if we were to

 16       take up the July agreement prior to the opening

 17       statements, do we have a sufficient record for if

 18       the Commission were to decide that it was in the

 19       public interest to do so?

 20            CHAIRMAN CLARK:  All right.  Let me back up

 21       and start over.  I asked this question earlier and

 22       never got an answer.

 23            Where is the best place to put the approval of

 24       the July settlement agreement?

 25            MS. HELTON:  Well, maybe after the opening --
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 01       on reflection, Mr. Chairman, maybe after the

 02       opening statements but before we hear -- and after

 03       the exhibits are put into the record, but before we

 04       hear from the witnesses.

 05            CHAIRMAN CLARK:  Okay.  After the exhibits,

 06       prior to hearing from the witnesses, we will vote

 07       on the July settlement agreement.

 08            MS. HELTON:  Yes, sir.

 09            CHAIRMAN CLARK:  Okay.  Parties, is that in

 10       agreement with everyone?

 11            MR. BREW:  Yes.  Yes, sir.

 12            CHAIRMAN CLARK:  All right.  Very good.

 13            Okay.  Mr. Stiller, begin with preliminary

 14       matters.

 15            MR. STILLER:  Thank you, Mr. Chair.

 16            Staff notes for the record that State

 17       buildings are currently closed to the public, and

 18       other restrictions on gatherings remain in place

 19       due to COVID-19.  Accordingly, this hearing is

 20       being conducted remotely, and all parties and

 21       witnesses will present argument and testimony by

 22       communications media technology.

 23            Members of the public who want to observe or

 24       listen to this hearing may do so by accessing the

 25       live video broadcast, which is available from the
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 01       Commission website.  Upon completion of the

 02       hearing, the archived video will also be available.

 03            Staff additionally notes that each person

 04       participating today needs to keep their phone or

 05       device muted when they are not speaking, and only

 06       unmute when they are called upon to speak.  If they

 07       do not keep their phone muted, or put their phone

 08       on hold, they may be disconnected from the

 09       proceeding and will need to call back in.  Also,

 10       telephonic participants should speak directly into

 11       their phone and not use the speaker function.

 12            Staff is not aware of any of further

 13       preliminary matters.

 14            CHAIRMAN CLARK:  Okay.  Let's move on to the

 15       status update.

 16            What's the current status of the proceeding?

 17            MR. STILLER:  Thank you, Mr. Chair.

 18            As mentioned previously, there were two joint

 19       settlement agreements that were filed and are

 20       before the Commission today, both of which were

 21       filed by Duke Energy Florida in Docket No.

 22       20200069-EI, Duke's Storm Protection Plan, and

 23       Docket No. 20200092-EI, the Storm Protection Plan

 24       Cost Recovery Clause.

 25            One agreement was filed in July and the other
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 01       in August, so I will refer to them individually as

 02       the July and August agreements.

 03            The purpose of today's hearing is to address

 04       whether it is in the public interest for the

 05       Commission to approve the July and August

 06       agreements.

 07            The signatories to both agreements were Duke,

 08       OPC and PCS phosphate.  FIPUG is a party to both

 09       dockets, but did not sign and takes no position

 10       regarding either agreement.  Walmart is a party to

 11       both dockets, takes no position to the July

 12       agreement and objects to the August agreement.

 13            On August 10th, 2020, after the settlement

 14       agreements were executed and filed, the Commission

 15       approved a settlement in Docket No. 20200069-EI.

 16       Based on that prior approval, that docket was

 17       closed this past Friday, August 28th, 2020.

 18            Its closing is an a ministerial act and does

 19       not affect the substance of the two agreements

 20       being considered today.  All matters in both

 21       agreements and any objections thereto may be

 22       considered at this public hearing as part of Docket

 23       No. 20200092-EI.

 24            CHAIRMAN CLARK:  Mr. Stiller.

 25            MR. STILLER:  Yes, sir.
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 01            CHAIRMAN CLARK:  Let me interrupt you two

 02       seconds.

 03            We are having an audio problem, I think, so

 04       let's just pause for two seconds and let's see if

 05       we can get this resolved.  My apologies for

 06       interrupting you.

 07            Okay.  We are going to -- we are having a

 08       connection problem.  We are going to ask that all

 09       parties please disconnect your connection for five

 10       minutes.  Disconnect for five minutes and call back

 11       in, if you would.  We are having some problems.  So

 12       all parties, please disconnect, stay off for five

 13       minutes and then log back in.

 14            Thank you.

 15            (Recess due to technical difficulties.)

 16            CHAIRMAN CLARK:  I am going to assume all the

 17       parties are back on the line and ready to go.

 18       We've come a long way the last six months in terms

 19       of technology.  We've seen an incredible change in

 20       the way we do business, and we have made maximum

 21       undertakings to make these hearings and our

 22       meetings convenient and accessible, but there are

 23       still going to be technological glitches

 24       occasionally, and we just had one of those small

 25       ones, but I appreciate staff that really stays on

�0014

 01       top of this and is able to solve these problems in

 02       a very, very fast manner.  I apologize for any

 03       inconvenience that this may cause, but I think that

 04       we are all ready to go.

 05            Are all the parties on the line?  I do need to

 06       do a quick -- David, are all the parties on the

 07       line?  We can always try the method, if you are not

 08       on the line, speak up.  Okay.  It appears that we

 09       have everyone on the line.

 10            Mr. Stiller, would you continue where you left

 11       off?

 12            MR. STILLER:  Yes, Mr. Chair.

 13            The July agreement contains a series of

 14       stipulations regarding the reasonable costs Duke

 15       should be permitted to recover through the Storm

 16       Protection Plan Cost Recovery Clause in 2021.  Duke

 17       contends that the July agreement is in the public

 18       interest for a number of reasons, foremost of which

 19       are promoting efficiency and transparency, and

 20       avoiding the expense and delay of litigating the

 21       contentious issues of whether costs are incremental

 22       and whether there is double recovery.  And again,

 23       there is no opposition to this agreement.

 24            The August agreement also contains a series of

 25       stipulations, and was submitted under joint motion

�0015

 01       by OPC, DEF and PCS.  Specifically, the signatories

 02       agreed that the prefiled testimony provides the

 03       Commission with a record basis to approve the

 04       reasonableness of Duke's 2021 SPPCRC costs and

 05       revenue requirements.

 06            The signatories further agree that the Storm

 07       Protection Plan Cost Recovery Clause rate factors

 08       should be approved, but that such rates should not

 09       have precedential value in future SPPCRC

 10       proceedings.

 11            Finally, the signatories agree that Duke

 12       should be permitted to seek recovery of its initial

 13       2020-2029 Storm Protection Plan development costs

 14       through the Cost Recovery Clause, where Duke will

 15       bear the burden of proving reasonableness and

 16       prudence.

 17            Duke contends that the approval of both

 18       agreements promotes regulatory economy and

 19       administrative efficiency, and avoids the time and

 20       expense associated with litigating the settled

 21       issues in the various existing and continuing

 22       Commission dockets.  The signatories request

 23       approval of the agreements without modification.

 24            Walmart opposes the August agreement, and

 25       contends it is not in the public interest.
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 01            CHAIRMAN CLARK:  All right.  Thank you, Mr.

 02       Stiller.

 03            Next we will hear opening statements.

 04            I am going to ask each party to limit their

 05       opening statements to five minutes.  The order that

 06       we are going to in, Duke will speak first, followed

 07       by PCS Phosphate, then the Office of Public Counsel

 08       and then Walmart.

 09            I do not have FIPUG in my notes as planning to

 10       make an opening statement.  Is that correct, Mr.

 11       Moyle?

 12            MR. MOYLE:  Yes.  Yes, that's correct, Mr.

 13       Chair.  We are taking no position on both

 14       settlements, so we don't need to burden the record

 15       with saying anything on the opening statements.

 16            CHAIRMAN CLARK:  Okay.  Very good.  Thank you

 17       very much.

 18            All right, Mr. Bernier, you may begin.

 19            MR. BERNIER:  Thank you, Mr. Chairman.

 20            And I want to start by I appreciate the

 21       summation Mr. Stiller cope gave.  That's going to

 22       help me be nice and short today.

 23            Before you are two settlement agreements.  DEF

 24       and the other signatories do agree that they are in

 25       the public interest, and we urge your approval.
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 01            By way of a little background.  Our recently

 02       approved storm protection plan includes programs

 03       and activities that are recovered from base rates,

 04       and some net new programs and incremental

 05       activities to existing programs that are

 06       appropriately recovered through the clause.

 07            The July 10th agreement, at a high level, is

 08       essentially designed to identify which programs and

 09       activities will be recovered through each of the

 10       two buckets.  The agreement confirmed there are two

 11       programs for which DEF is seeking to recover costs

 12       through the clause in 2021, and that's our

 13       distribution feeder hardening program, which is a

 14       net new program, and the transmission structure

 15       hardening program.

 16            Now, the transmission structure hardening

 17       program includes four activities:  The wood to

 18       non-wood pole replacements, cathodic protection,

 19       glass tower replacements and drone inspections.

 20            Of these four activities, the wood to non-wood

 21       pole replacement is an existing activity, and

 22       therefore, the July agreement includes the parties'

 23       stipulation as to the amount of related costs that

 24       are included in base rates, and therefore, the

 25       amount of incremental spend above which would go
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 01       through the clause.

 02            Again, the July we believe that the July

 03       agreement is in the public interest and should be

 04       approved.

 05            The August agreement establishes the cost

 06       revenue requirements be collected through the

 07       clause in 2021, which given, again, your recent

 08       approval of our SPP without modification, would be

 09       the full revenue requirements presented in the

 10       clause 2021 projection petition and the supporting

 11       testimony and exhibits of Mr. Foster.  The

 12       signatories to this agreement retain their right to

 13       challenge the prudence of those costs at the

 14       appropriate time.

 15            This agreement is also between DEF, OPC and

 16       PCS, as we've heard so far today.

 17            Walmart has objected to the agreement.  Our

 18       understanding is that Walmart's objection relates

 19       to the method of billing of net metered customers.

 20       And DEF has proposed billing all of the customers

 21       on an energy basis, which is consistent with the

 22       billing methodology DEF uses in the storm cost

 23       recovery mechanism associated with major storms.

 24       These are the very costs the SPP is designed to

 25       avoid.  And we also use the same billing
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 01       determination in the fuel and ECRC clauses.

 02            This agreement would permit that billing

 03       methodology for costs recovered in 2021, but it

 04       then allows for that issue to be revisited again

 05       next year.  It's also noteworthy that the

 06       agreement, on its face, has no precedential value,

 07       as Mr. Stiller indicated.

 08            Thus, approval of this agreement does not

 09       determine this issue forever more.  It simply

 10       permits the recovery of the 2021 revenue

 11       requirements, which are relatively modest, as we

 12       have proposed, recognizing that this agreement

 13       remains on this issue, DEF does not believe it is a

 14       significant enough issue to hold up approval of the

 15       remainder of the agreement and the resolution of

 16       all the other issues in this docket.

 17            The two agreements, if approved, would resolve

 18       all outstanding issues pertaining to DEF in this

 19       docket.  Again, we believe they are in the public

 20       interest and should be approved.

 21            I would like to thank just real quickly, if I

 22       may, the other parties for all the conversations

 23       and work that went into reaching these two

 24       agreements; and of course staff for getting us in

 25       front of you today.  Myself, Mr. Foster and Mr.
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 01       Oliver, if necessary, are here for any questions.

 02       And then I would only add that at the appropriate

 03       time, I would offer their testimonies into the

 04       record.

 05            Other than that, that's all I have got.  Thank

 06       you.

 07            CHAIRMAN CLARK:  Thank you, Mr. Bernier.

 08            Mr. Brew.

 09            MR. BREW:  Thank you, Commissioner.

 10            PCS is a signatory to both of the stipulations

 11       that are before you today.  We consider them to be

 12       a fair and prudent response to a wide number of

 13       issues that the storm protection plans and clause

 14       filings have presented, and we urge you to approve

 15       the stipulations as filed.

 16            I won't repeat what Mr. Bernier went into in

 17       terms of the nature of the stipulations, other than

 18       to note that the real focus of the July agreement

 19       was to try to get a handle on potential duplication

 20       of cost recovery, and I think it does a reasonable

 21       job of doing that.

 22            We also recognize that there was work to do on

 23       cost allocation, and the intent of the stipulation

 24       was to get through the 2019-2020 issues so that we

 25       could bring all of these up at the same time that

�0021

 01       we are dealing with the rate case, because there

 02       are qualified SPP costs that Duke plans to move

 03       from base rates to clause recovery then.

 04            The -- we also support the August stipulation,

 05       which looks to initially establish the SPP Cost

 06       Recovery Clause, and believe, again, that it takes

 07       a measured view how to address these issues

 08       effectively on an interim basis.

 09            I would note that the rate factors themselves

 10       proposed for 2021 on testimony are relatively small

 11       for all customer classes.  And so the combination

 12       of the work that needs to be done -- and I would

 13       like to tip my hat to both the company and OPC for

 14       the work that they've done this spring to try to

 15       get a handle on these issues so that we could bring

 16       these stipulations to you.

 17            I would note finally that in the hearing

 18       today, we have just seen Walmart's testimony filed

 19       last Friday.  And I don't believe it was any of the

 20       signatories' intentions to waive any rights they

 21       might have under the Order Establishing Procedure

 22       to the extent that the stipulation is not approved

 23       as filed.

 24            Thank you very much.

 25            CHAIRMAN CLARK:  All right.  Thank you, Mr.
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 01       Brew.

 02            Mr. Rehwinkel.

 03            MR. REHWINKEL:  Good afternoon, Commissioners,

 04       and thank you for this opportunity.

 05            The Public Counsel supports both stipulations.

 06       I am here today, Commissioners, not to conduct

 07       cross-examination, but only to represent to you

 08       that we believe that the stipulations are in the

 09       public interest.  If, because of unusual procedural

 10       nature of this docket, things change, my role

 11       really is here to support and represent the

 12       interest of the Public Counsel in whatever

 13       transpires.

 14            I would note that in this docket there are

 15       literally hundreds of discovery requests,

 16       interrogatories and PODs included.  We worked to

 17       hammer out provisions that present our concern

 18       about double recovery occurring.  And I think these

 19       agreements make sure that doesn't happen, and they

 20       give the Public Counsel the ability to see a

 21       refreshed SPP in two years instead of three.  As

 22       soon as we get through the rate case that we expect

 23       to be filed next year, we will see kind of the

 24       results of that, and we think that is a good thing.

 25            We don't want all this effort to be flushed
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 01       away by any, I guess, unanticipated issues that

 02       arise in this docket.  So we urge you to approve

 03       both stipulations.  As Mr. Brew has indicated, the

 04       impacts are very minor.  No one is harmed by

 05       adoption of the proceedings -- of the stipulations

 06       here today, and we will have proceedings in the

 07       coming months and years that will allow everyone to

 08       get to the point they need with full hearing, and

 09       without impacting anyone's rights.  So we urge

 10       again for the proceeding to be -- for the

 11       stipulations to be approved.

 12            Thank you.

 13            COMMISSIONER GRAHAM:  Thank you, Mr.

 14       Rehwinkel.

 15            Ms. Eaton.

 16            MS. EATON:  Good afternoon, Chairman and

 17       Commissioners.

 18            On behalf of Walmart, Inc., I am making an

 19       opening statement in relation to Docket 20200092,

 20       and in particular in relation to the two motions

 21       for approval with Duke's settlement agreements

 22       filed in that docket.

 23            Walmart does appreciate the opportunity to

 24       provide testimony at this hearing from the

 25       respective of a large energy customer that provides
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 01       critical services and supplies during extreme

 02       weather events in the state of Florida.

 03            I think it's important to have a little bit of

 04       background on the SPP dockets in which Walmart

 05       participated in those dockets.

 06            As the Commission knows, August 10th was a

 07       hearing.  Walmart had entered into three settlement

 08       agreements, two of which resolved contested issues

 09       in the SPP docket, and the SPP Cost Recovery Clause

 10       docket that we are here for today.  Walmart joined

 11       FPL, Gulf and OPC in settling contested issues in

 12       both dockets -- or all three dockets on July 27th,

 13       2020, and Walmart joined TECO, OPC and FIPUG in

 14       settling all issues in those contested dockets on

 15       August 3rd, 2020.

 16            Further, Walmart entered into a settlement

 17       agreement with Duke, OPC and PCS on July 31st,

 18       2020, in relation to Duke's 20200069 docket, and

 19       that resolved issues in the SPP docket for

 20       Duke-Florida.  However, Walmart was unable to

 21       resolve one key issue originally raised by Walmart

 22       witness Steve Chriss in that SPP clause docket.

 23            Originally, we raised the issue in the SPP

 24       docket.  And by stipulation entered on July 28th,

 25       2020, among Walmart, Duke, TECO, Gulf and FPL, we
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 01       have agreed to push our issue into the clause

 02       docket.

 03            That issue is ripe for discussion today, and

 04       it is whether or not the Commission should reject

 05       Duke's settlement based rate design which recovers

 06       SPP costs from demand meter customers through a

 07       dollar per kilowatt hour energy charge instead of

 08       through a dollar per kilowatt demand charge.

 09            Walmart asserts that the Commission should

 10       reject cost recovery from demand meter customers

 11       through an energy charge, which issue is raised by

 12       Duke's August 10th, 2020, settlement agreement in

 13       this docket.

 14            Now, we realize that the settlement is

 15       pertaining to the year 2021.  Nevertheless, the

 16       issue is important enough that Walmart wishes to be

 17       heard on that issue by the Commission.

 18            Walmart notes that it has no position as to

 19       Duke's July 17, 2020, settlement agreement, for

 20       which we are also here today.

 21            As I believe Mr. Rehwinkel might have been the

 22       one that noted it.  Walmart did file the direct

 23       testimony and exhibits of Mr. Steve Chriss on

 24       August 28th, 2020.  As the Commission may know, the

 25       actual hearing -- or the deadline for our filing
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 01       intervenor testimony in Docket 20200092 is not

 02       until September 4th, 2020.  However, in advance of

 03       this hearing, we wanted to go ahead and provide

 04       this Commission with Mr. Chriss' testimony and

 05       exhibits so that the Commission could hear the

 06       testimony on this contested issue today.

 07            Mr. Chriss is participating in the hearing,

 08       and will be available for cross-examination by the

 09       parties and by the Commission.

 10            Walmart appreciates the opportunity to

 11       participate in these proceedings, and the time and

 12       effort staff and the other parties in the hearing.

 13            Thank you.

 14            CHAIRMAN CLARK:  All right.  Thank you, Ms.

 15       Eaton.

 16            All right.  Let's move into public testimony.

 17       As part of this hearing, we provided notice, an

 18       opportunity for members of the public who wish to

 19       testify to do so, either telephonically or by

 20       written comments.  I would like to note for the

 21       record that there were no requests made for public

 22       comment, and no written comments have been filed.

 23            All right.  Let's move into exhibits, Mr.

 24       Stiller.

 25            MR. STILLER:  Thank you, Mr. Chair.
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 01            Staff has prepared a comprehensive exhibit

 02       list which includes Exhibits 1 through 8.  The list

 03       and the identified exhibits have been provided to

 04       the parties, Commissioners and the court reporter.

 05            Staff requests that the comprehensive exhibit

 06       list itself be marked as Exhibit 1, with all

 07       subsequent exhibits marked as identified on the

 08       list.

 09            CHAIRMAN CLARK:  All right.  Exhibits are so

 10       marked.

 11            (Whereupon, Exhibit Nos. 1-8 were marked for

 12  identification.)

 13            MR. STILLER:  It is staff's understanding that

 14       the parties do not object to the entry of Exhibits

 15       1 through 8.  Staff requests that Exhibits 1

 16       through 8 be entered into the record at this time.

 17            CHAIRMAN CLARK:  Without objection, they are

 18       moved into the record.

 19            (Whereupon, Exhibit Nos. 1-8 were received

 20  into evidence.)

 21            CHAIRMAN CLARK:  Okay.  It is at this point in

 22       time that Ms. Helton suggests that we take up the

 23       consideration of the July agreement, that would be

 24       the 20200069 docket.

 25            Commissioners, what's your pleasure?
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 01            COMMISSIONER FAY:  Mr. Chairman, I would be

 02       prepared to make a motion to move the July

 03       settlement and note it's in the public interest.

 04            CHAIRMAN CLARK:  I have a motion.  Do I have a

 05       second?

 06            COMMISSIONER GRAHAM:  Second.

 07            CHAIRMAN CLARK:  I have a motion and a second

 08       to approve the July settlement agreement.

 09            Is there any discussion?

 10            On the motion, all in favor say aye.

 11            (Chorus of ayes.)

 12            CHAIRMAN CLARK:  Opposed?

 13            (No response.)

 14            CHAIRMAN CLARK:  The motion is approved.

 15            All right.  That takes care of that one.

 16            Okay, let's move into witnesses, Mr. Stiller.

 17            MR. STILLER:  Duke witnesses Thomas G. Foster

 18       and Jay W. Oliver are available to speak in support

 19       of the agreement and to answer any questions by the

 20       Commissioners.

 21            CHAIRMAN CLARK:  All right.  If I could have

 22       those two witnesses, I would like to swear you in

 23       prior to your testimony.

 24            Mr. Oliver and Mr. Foster, would you raise

 25       your right hand and repeat after me, please?
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 01  Whereupon,

 02                      THOMAS G. FOSTER

 03                       JAY W. OLIVER

 04  were called as a witness, having been first duly sworn

 05  to speak the truth, the whole truth, and nothing but the

 06  truth, was examined and testified as follows:

 07            CHAIRMAN CLARK:  Okay.  Consider yourselves

 08       sworn in.

 09            All right.  I would like for Duke counsel to

 10       introduce your witnesses, and indicate the parts of

 11       the agreement that they are going to address, and

 12       then each of our witnesses, we would ask that you

 13       please allocate your time to three minutes to

 14       provide a summary of the proposed agreement,

 15       please.

 16            MR. BERNIER:  Thank you, Mr. Chairman.

 17            The two witnesses you see before you,

 18       Mr. Foster and Mr. Oliver, have filed prefiled

 19       direct testimony in this docket.  The issues

 20       regarding the joint stipulation, which has been

 21       raised by Walmart, would be for them to handle.

 22       Neither of the witnesses have prepared an opening.

 23       They are just available for questions should

 24       anybody have any.

 25            CHAIRMAN CLARK:  Okay.  Great.  We will move
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 01       right into questions.

 02            Are there any questions from any other counsel

 03       for the other parties?

 04            MS. EATON:  Yes, Commissioner.  I have some

 05       questions for Mr. Foster.

 06                        EXAMINATION

 07  BY MS. EATON:

 08       Q    Thank you, Mr. Foster.  Can you hear me okay?

 09       A    I can.  Thank you.

 10       Q    All right.  Great.

 11            It's my understanding that you prepared

 12  Exhibit TGF-1?

 13       A    Yes, it was prepared under my direction.

 14       Q    Okay.  Do you have that handy?

 15       A    I do.

 16            MS. EATON:  All right.  What I am going to try

 17       to do to so that everybody can see it, is I am

 18       going to try to share my screen, because I have the

 19       exhibit as well.  I am not sure which computer

 20       screen I need to put it on, so bear with me for a

 21       second.  Let's see here.  Actually, who ever is the

 22       organizer has to let me do that.

 23            MS. HELTON:  Mr. Chairman, if I could just --

 24            CHAIRMAN CLARK:  Ms. Helton.

 25            MS. HELTON:  -- clarify.  It the exhibit that
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 01       Ms. Eaton is directing her questions to, is that

 02       Exhibit 1 through -- one of the Exhibits 1 through

 03       8, or do we need to mark this separately so that it

 04       will become part of the record?

 05            MS. EATON:  It's Exhibit 8 on the

 06       comprehensive exhibit list.

 07            MS. HELTON:  Thank you.

 08            CHAIRMAN CLARK:  Thanks.

 09            MS. EATON:  Okay.  Yes, so I am not able to

 10       show that you exhibit on my screen unless, like,

 11       the --

 12            CHAIRMAN CLARK:  Give us one second --

 13            MS. EATON:  -- organizer --

 14            CHAIRMAN CLARK:  Ms. Eaton, give us one second

 15       and we --

 16            MS. EATON:  Okay, sir.

 17            CHAIRMAN CLARK:  -- can make that shareable.

 18            THE WITNESS:  Is there a specific part you

 19       want me to look at?

 20  BY MS. EATON:

 21       Q    Yes.  Okay.  Can you see that?

 22       A    Yes, I can.

 23       Q    All right.  The first question that I have for

 24  you is on page one of your exhibit.

 25       A    All right.
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 01       Q    And is your Exhibit 15 pages, just to make

 02  sure we are looking at the same thing?

 03       A    Yes, it is.

 04       Q    Okay.  All right.  On page one of 15 is a

 05  summary of projected period recovery amount in dollars.

 06  Do you see that?  That's the title of it.

 07       A    Yes.

 08       Q    And then there are three columns.  One column

 09  says energy, one column says demand, and one column says

 10  total; do you see that?

 11       A    I do.

 12       Q    And what dollar amount is shown in the energy

 13  column?

 14       A    There are no dollars shown in the energy

 15  column.

 16       Q    Okay.  And what dollar amounts are shown in

 17  the demand column?

 18       A    $9,986,027.

 19       Q    Okay.  And are those the same dollar amounts

 20  from the demand column that are also shown in the total

 21  column?

 22       A    That is correct.

 23       Q    All right.  And so is -- on page one of

 24  Exhibit TGF-1, does that show that all costs projected

 25  to be recovered are demand related costs?
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 01       A    They are -- yes, as far as who they will be

 02  allocated to the rate classes.

 03       Q    Okay.  And then the total for January 2021

 04  through December of 2021 is $9,986,027, is that right?

 05       A    Yes.

 06       Q    Okay.  All right.  And then is it -- is it --

 07  am I correct to understand that the pages that follow in

 08  your Exhibit TGF-1 are providing the breakdown of how

 09  the total on page one is calculated?

 10       A    Yeah.  For the most part, there are just

 11  support pages as to how you get to those numbers.

 12  That's correct.

 13       Q    Okay.  So on -- just for a minute or two, I

 14  want to ask you a couple of examples.  If you can go to

 15  page two of 15 for me.  Let me see here.  I am going to

 16  go to the next page.

 17            All right.  Can you see page two of 15 okay?

 18       A    I can see it okay, although I might have to

 19  squint for some numbers.

 20       Q    All right.  I was hoping that I could make it

 21  really bigger.

 22       A    I think I can see it though.

 23       Q    All right.  Okay.  So on page two of 15, I am

 24  going to go down to page -- or to lines 6B and 6D.  Can

 25  you see those?
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 01       A    I can.

 02       Q    Okay.  And page two is actually titled

 03  Calculation of Annual Revenue Requirements for O&M

 04  Programs; is that correct?

 05       A    That's correct.

 06       Q    And then on line 6B, you have a distribution

 07  O&M allocated to demand; is that correct?

 08       A    That's correct.

 09       Q    And then you also have, at 6B, a transmission

 10  O&M allocated to demand; is that correct?

 11       A    That is correct.

 12       Q    And what are those numbers?

 13       A    Do you want me to read them?

 14       Q    Yes, if you can.  I want to make sure I am

 15  following your chart just fine.

 16       A    How about I read the total for each?

 17       Q    Okay.

 18       A    Which is 2,383,525 for the distribution line,

 19  or 6B, and 2,243,881 for the transmission --

 20  transmission line, which is 6D.

 21       Q    Okay.  And are there any allocations to energy

 22  in -- in part six of page two?

 23       A    Not in the schedule, no.

 24       Q    Okay.  Can you go with me to page five of 15?

 25  And I am going to move down as well.

�0035

 01       A    Okay.  I have it in front of me.

 02       Q    All right.  And on page five of 15, I want to

 03  call your attention to lines 4A and 4B.  And before

 04  that, I want to clarify, page give of your exhibit is

 05  called Calculation of Annual Revenue Requirements for

 06  Capital Investment Programs; is that right?

 07       A    That's correct.  And I think -- I mean, what

 08  you are going to see, as the summary page showed, is

 09  that all of the costs are being allocated to the rate

 10  classes based on demand.

 11       Q    Okay.  And that --

 12       A    -- or as we see here.

 13       Q    Right.  So -- so for example here on -- on

 14  lines 4A and B, we show a jurisdictional energy revenue

 15  requirement of zero, is that right?

 16       A    Which one were you on?  I apologize.

 17       Q    I believe that's going to be in line 4A.

 18       A    That's correct.  4A has a zero amount, zero

 19  dollar amount.

 20       Q    And then 4B, I guess at the -- at the end of

 21  it is $6,000,030 -- or $30,509, right -- $6,030,509?

 22       A    That is what line four says, yes.

 23       Q    Okay.  And then let's see, I want to go to

 24  page seven real quick.

 25       A    I am there.
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 01       Q    Okay.  And then on page seven, that -- that

 02  page is titled Return on Capital Investment Depreciation

 03  and Taxes, is that right?

 04       A    Yes, it is.

 05       Q    Okay.  So on page seven, if you look at lines

 06  13 and 14, are all -- again, are all of these demand

 07  related recoverable costs?

 08       A    Yes.  All these costs are being allocated to

 09  the rate classes based on a demand basis.

 10       Q    Okay.  And finally, if we go to page -- the

 11  very last page is page 15 of this exhibit.  That is a

 12  Calculation Rate Factors by Rate Class, is that what

 13  that's titled?

 14       A    I think you are looking for page 14.

 15       Q    Oh, I am sorry.  Page 14.  Yes.

 16       A    That's all right.

 17       Q    And that's why I keep asking to make sure I am

 18  looking at the same page your.

 19            Okay.  So on -- on page 14, again, that's

 20  calculation rate factors by rate class.  And then if we

 21  go down to -- let's see, if we go to the very end, you

 22  will see a whole column that's titled SPP Factors; is

 23  that correct?

 24       A    Oh, the last one.  That's correct.

 25       Q    Yeah.  So that's column 11, that kind of goes
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 01  from top to bottom on page 14?

 02       A    That's correct.  Yes.

 03       Q    And here again, does that show that every rate

 04  schedule pays energy charges, not demand charges?

 05       A    It shows that -- well, it shows that the costs

 06  are being billed on an energy basis.  Costs are

 07  allocated on a demand basis, which is consistent with

 08  how, one, costs are done in -- in both environmental and

 09  fuel, but also how storm -- if we have major storms, how

 10  those costs are being collected.

 11       Q    But you said just then, and I am sorry,

 12  something is a little echoey, but that costs are billed

 13  on an energy basis; is that what you said?

 14       A    It does show that the costs are being billed

 15  on an energy basis.

 16       Q    Okay.  Great.  Thank you for clarifying.

 17            That's all the questions I have for you.

 18       A    Thank you.

 19            CHAIRMAN CLARK:  All right.  Thank you, Ms.

 20       Eaton.

 21            That's all your questions, Ms. Eaton?

 22            MS. EATON:  Yes.

 23            CHAIRMAN CLARK:  All right.

 24            MS. EATON:  Yes.

 25            CHAIRMAN CLARK:  Commissioners, witnesses are
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 01       available for your questions.

 02            MS. HELTON:  Mr. Chairman, could we stop for

 03       one minute?  The court reporter has reached out to

 04       me, and there is a bad echo she says on

 05       GoToMeeting, so maybe if we could just --

 06            CHAIRMAN CLARK:  Okay, we are going to take

 07       just another brief moment and see if we can fix and

 08       echo problem if our court reporter.

 09            (Discussion off the record.)

 10            CHAIRMAN CLARK:  Commissioners, the witness is

 11       available for your questions.  Questions from any

 12       Commissioners?

 13            Can we get the screen changed, David, so I can

 14       see the Commissioners?

 15            UNIDENTIFIED SPEAKER:  Is she done?

 16            CHAIRMAN CLARK:  Yes, she's done.

 17            There they are.  Great.

 18            Okay.  No questions.

 19            Mr. Bernier, would you like your witnesses

 20       excused at this time?

 21            MR. BERNIER:  Yes, sir, I sure would.

 22            CHAIRMAN CLARK:  All right.  The witnesses are

 23       excused.

 24            (Witnesses excused.)

 25            CHAIRMAN CLARK:  Mr. Stiller.
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 01            MR. STILLER:  Thank you, Mr. Chair.

 02            Walmart witness Steve W. Chriss is available

 03       to speak in opposition to the agreement, and to

 04       answer any questions by the Commissioners.

 05            CHAIRMAN CLARK:  All right.  Mr. Chriss, are

 06       you available?

 07            MR. CHRISS:  I am.  Can you hear me?

 08            CHAIRMAN CLARK:  Yes.

 09            Would you raise your right hand and repeat

 10       after me, please?

 11  Whereupon,

 12                      STEVE W. CHRISS

 13  was called as a witness, having been first duly sworn to

 14  speak the truth, the whole truth, and nothing but the

 15  truth, was examined and testified as follows:

 16            THE WITNESS:  Yes.

 17            CHAIRMAN CLARK:  All right.  Thank you very

 18       much.

 19            I would ask Ms. Eaton, if she would, to

 20       introduce your witnesses, and indicate the parts of

 21       the agreement they are going to address, and three

 22       minutes to summary in opposition to the August

 23       agreement.

 24            MR. BREW:  Excuse me, Mr. Chairman.

 25            CHAIRMAN CLARK:  Yeah, Mr. Brew.
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 01            MR. BREW:  Yes, I would like to note that to

 02       the extent that Mr. Chriss is tes-- is using his

 03       testimony filed Friday, that there as been

 04       absolutely no opportunity to perform discovery or

 05       follow-up on that testimony, and if this is the

 06       only opportunity that we might have to

 07       cross-examine Mr. Chriss, I strongly object.

 08            CHAIRMAN CLARK:  All right.  Let me confer

 09       with my legal counsel just one moment.

 10            Mr. Hetrick, Ms. Helton, I need to -- I see

 11       you thinking.  I am sorry.  I didn't want to

 12       interrupt.

 13            MS. HELTON:  Mr. Chairman, I know we entered a

 14       procedural order.  Did that -- and I have to -- I

 15       have to confess that I don't think I have that

 16       order in front of me.  Did -- and Mr. Stiller may

 17       be better to answer this question.  Did that order

 18       contemplate prefiling testimony with respect to any

 19       witness on the stipulation?

 20            MR. STILLER:  This is Shaw.

 21            There is no OEP for this hearing.  There is an

 22       OEP for the case for the docket, pursuant to which

 23       intervenor testimony is due this coming Friday.

 24       Due to this settlement agreement being filed and

 25       scheduled for consideration, it's my understanding
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 01       that Walmart wished to, and of course Ms. Eaton can

 02       speak to this, submit something in prior to this

 03       hearing, being either comments or testimony, and on

 04       Friday the testimony was filed.  So it's, in

 05       essence, early prefiled testimony in the docket by

 06       a week.

 07            MR. BREW:  Mr. Chairman, this is Jay Brew

 08       again.  I have no objection to Walmart putting in

 09       its position.  I just don't want to be prejudiced.

 10       I do have some questions for Mr. Chriss now, but to

 11       the extent that the stipulation is not approved

 12       today, I do not want to have foregone the ability

 13       to file rebuttal testimony, which was due on

 14       September 18th under the established OEP for this

 15       docket.

 16            CHAIRMAN CLARK:  Okay.

 17            MS. HELTON:  I guess -- let me understand,

 18       then, Mr. Chairman.

 19            So is -- is Mr. Brew asking for us to defer

 20       and continue this proceeding to give him an

 21       opportunity to -- to conduct discovery?

 22            CHAIRMAN CLARK:  No.  He is saying that he was

 23       okay with proceeding as long as he could file

 24       rebuttal testimony by September 18th.  He wanted

 25       acknowledgment of that; is that correct, Mr. Brew?
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 01            MR. BREW:  To be clear, Mr. Chairman, if the

 02       stipulation is approved as filed, as a signatory,

 03       we totally support that.  To the extent that any

 04       modifications are made based on testimony that was

 05       submitted Friday, we would like the opportunity to

 06       respond, and we would suggest those be brought --

 07       those issues be brought up at the October hearing,

 08       which is scheduled for this docket.

 09            CHAIRMAN CLARK:  Which the Commission can't

 10       modify the agreement.  That's not within our

 11       prerogative, so I don't see a problem.  Is there --

 12            MS. HELTON:  No.  I can think you can either

 13       approve or -- or deny the agreement.

 14            CHAIRMAN CLARK:  That's the only two options

 15       we have, yes.

 16            MR. BREW:  Right.  So if the Commission

 17       determines to not approve the stipulation, then I

 18       would suggest that those limited issues that remain

 19       be addressed at the October 13th hearing.

 20            MS. HELTON:  I think we are good to proceed at

 21       this point in time, Mr. Chairman --

 22            CHAIRMAN CLARK:  All right.  We are going

 23       to --

 24            MS. HELTON:  -- unless there is anyone else

 25       that wants to address the Commission on that.

�0043

 01            CHAIRMAN CLARK:  The objection is noted.  We

 02       are going to proceed under that guidance.

 03            Thank you, Mr. Brew.

 04            MR. REHWINKEL:  Mr-- Mr. Chairman.

 05            CHAIRMAN CLARK:  Mr. Rehwinkel.

 06            MR. REHWINKEL:  Yes, and I don't -- I don't

 07       have a dog in the -- in the hunt between, and the

 08       race is on, but just to be clear, in our opening

 09       remarks we sort of were concerned about this

 10       happening, we -- we support the agreement as filed.

 11       The only position we don't want to find ourselves

 12       in is, at the end of the day here, the Commission

 13       votes the -- votes the stipulation down because you

 14       can't resolve this tissue here.

 15            So we would -- we want to make it clear that

 16       if there is any concern about this issue, that

 17       adjudication on the second stipulation, the August

 18       stipulation, we would urge you to hold it over to

 19       October to preserve the ability to have the

 20       stipulation be approved.  We -- we just don't want

 21       it to go down today based on what we think is sort

 22       of a frailty in the procedural aspect of this, but

 23       we have no objection to -- to proceeding.  We just

 24       don't want to get in a position where we are

 25       painted into a corner and -- and --
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 01            CHAIRMAN CLARK:  I agree -- I agree with that

 02       wholeheartedly, Mr. Rehwinkel.  I am looking for

 03       legal concurrence over here.

 04            MR. HETRICK:  Yeah.  I mean, I concur with

 05       that.  I don't think anything changes if we move on

 06       right now with the questioning.  And as Mary Anne

 07       suggested, that point is of concern --

 08            CHAIRMAN CLARK:  Turn your mic on.  There we

 09       go.  You got a bad microphone right there.

 10            MR. HETRICK:  Yes.  So we can proceed, Mr.

 11       Chairman, as according to understanding what both

 12       Charles and the other parties have said.

 13            CHAIRMAN CLARK:  Okay.  All right.  Are we all

 14       in agreement?  Everyone is good with that?

 15            Okay.  Where were we, Ms. Eaton?

 16            MS. EATON:  Thank you, Mr. Chairman.

 17            I would clarify for all of the parties here

 18       that the testimony that was filed on the 28th

 19       was -- was very much similar to testimony that this

 20       we had filed on behalf of Mr. Chriss, I think maybe

 21       in May or June, in relation to the SPP docket.

 22            This particular testimony is narrowed to focus

 23       on Duke as the remaining party that has -- has the,

 24       you know, energy charge versus demand charge issue,

 25       and so the testimony itself, aside from referring
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 01       to the stipulation that was entered, and aside from

 02       including Duke's discovery response that was

 03       responded weeks ago, is essentially verbatim of the

 04       prior testimony in terms of the discussion on the

 05       issue.  And -- and just like Mr. Brew and Mr.

 06       Rehwinkel noted, we, too, didn't want to get put

 07       into a corner with the issue of the settlement

 08       agreement approval being put before the Commission

 09       without this issue being resolved.

 10            So I will defer to however the Commission

 11       would like to handle it, and do appreciate the

 12       opportunity to present Mr. Chriss today and his

 13       testimony.

 14            CHAIRMAN CLARK:  Thank you.  Noted for the

 15       record.

 16                        EXAMINATION

 17  BY MS. EATON:

 18       Q    All right.  Mr. Chris, can you hear me?  You

 19  might have to take your mic -- yeah there, you go.  Can

 20  you hear me now?

 21       A    I can hear you.

 22       Q    All right.  Great.

 23            Can you state your name and business address?

 24       A    My name is Steve W. Chriss.  Last name is

 25  spelled C-H-R-I-S-S.  Business address is 2608 SE J
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 01  Street, Bentonville, Arkansas, 72716.

 02       Q    And by whom are you employed, and in what

 03  capacity?

 04       A    I am Director of Energy Services for Wal-Mart,

 05  Inc.

 06       Q    And have you prepared and caused to be filed

 07  on August 28th, 2020, 12 pages of direct testimony in

 08  Docket 20200092-EI?

 09       A    Yes.

 10       Q    Did you say yes?

 11       A    Yes.

 12       Q    Okay.  Thank you.

 13            Do you have any changes to your direct

 14  testimony?

 15       A    No.

 16       Q    And if I asked you the same questions on

 17  direct examination, would your answers be the same

 18  today?

 19       A    Yes.

 20            MS. EATON:  And I believe, Mr. Chairman, that

 21       we have already entered the direct testimony of Mr.

 22       Chriss into the record as though read as the

 23       Exhibit No. 7 to the comprehensive exhibit list,

 24       but if not, I would like to do that now.

 25            CHAIRMAN CLARK:  Okay.  I think that's on the
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 01       comprehensive exhibit list.

 02            One quick reminder, if you are having a

 03       discussion back and forth between the counsel and

 04       the witness, pause just a second after the question

 05       is asked before you answer.  Also, Mr. Chriss,

 06       having a little bit of trouble hearing you.  Your

 07       microphone is not picking up real good from where

 08       it's at.  When you moved it up, I could hear you

 09       much better, so we are probably going to -- yeah,

 10       something in that nature.  So if you could speak a

 11       little bit louder for us, please.

 12            Okay.  Ms. Eaton, your witness.

 13            THE WITNESS:  Sure thing.

 14            MS. EATON:  Sure.  Thank you.

 15  BY MS. EATON:

 16       Q    Do you also have Exhibits SWC-1, SWC-2 and

 17  SWC-3 prepared under your direction and supervision?

 18       A    Yes.

 19       Q    And do you have any changes to your exhibits?

 20       A    No.

 21            MS. EATON:  Madam Court Reporter, Mr. Chriss'

 22       direct and all three exhibits are together Exhibit

 23       No. 7 to staff's comprehensive exhibit list, which

 24       was Exhibit 1 to this proceeding.

 25  BY MS. EATON:
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 01       Q    Mr. Chriss, have you prepared a summary of

 02  your direct testimony?

 03       A    I have.

 04       Q    Would you please read your summary?

 05       A    Good afternoon, Mr. Chairman and

 06  Commissioners.  My name is Steve Chriss, and I am

 07  Director of Energy Services for Wal-Mart, Inc.

 08            Walmart does not take a position on the

 09  utility's proposed SPP cost allocation methodologies,

 10  however, to the extent that alternative costs of service

 11  models or modifications to the models for each utility

 12  are proposed by the either parties, Walmart reserves the

 13  right to address any such proposals.

 14            Walmart does not oppose the proposed rate

 15  designs for SPP cost recovery put forth by FPL, Gulf and

 16  TECO, which recover SPP costs from demand metered

 17  customers through a dollar per kW charge.

 18            The Commission should reject the proposed rate

 19  design of Duke Energy Florida which proposes to recover

 20  SPP costs from demand metered customers through a dollar

 21  per kilowatt energy charge.  Instead, the Commission

 22  should require Duke to charge demand metered customers

 23  on a demand or dollars per kW charge.  This is because

 24  recovering demand related costs from per -- from per kW

 25  demand charges -- I am sorry, I have a typo in my -- my
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 01  summary.

 02            This is because this change shifting demand

 03  related cost recovery from a demand charge to an energy

 04  charge doesn't reflect cost of service, and results in a

 05  shift in demand cost responsibility from lower load

 06  factor customers to higher load factor customers.  And

 07  then -- and the result of this is that higher load

 08  factor customers overpay for the demand related costs

 09  incurred by the utilities that serve them, and so it

 10  creates an interclass subsidy within rates.

 11            Additionally, from a cost of service

 12  standpoint, costs should be recovered in -- in a way

 13  that reflects how they were incurred and allocated,

 14  which in this case is on the demand basis.

 15            And that concludes my summary.

 16       Q    Thank you.

 17            Mr. Chriss, in preparing for the hearing

 18  today, did you review any additional documents relevant

 19  to your direct testimony?

 20       A    I did.  I reviewed Duke's Exhibit TGF-1.

 21       Q    Okay.

 22            MS. EATON:  And that, Madam Court Reporter, is

 23       Exhibit 8 on staff's final comprehensive list.

 24  BY MS. EATON:

 25       Q    Mr. Chriss, did TGF-1 confirm DEF's rate
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 01  design for 2021?

 02       A    That's correct.

 03       Q    And what is it?

 04       A    So the company proposes to recover SPP costs

 05  through a dollar per kilowatt hour factor, even though

 06  those costs were incurred on the demand, or kW basis.

 07       Q    And in your opinion, does DEF's proposed cost

 08  recovery on a demand related cost through an energy

 09  charge, as set forth in TGF-1, violate cost causation

 10  principles?

 11       A    Yes, because of what I said earlier in terms

 12  of costs should be recovered in the manner that reflects

 13  how they were incurred and how they were allocated, and

 14  it creates an interclass subsidy for those demand

 15  classes.

 16       Q    Thank you, Mr. Chriss.

 17            MS. EATON:  Mr. Chairman, Mr. Chriss is

 18       available for cross-examination.

 19            CHAIRMAN CLARK:  Thank you very much.

 20            All right.  Let's begin with, I believe,

 21       Mr. Brew.

 22            MR. BREW:  Yes.  Thank you, Mr. Chairman.

 23            I was wondering if I could prevail upon Ms.

 24       Eaton to repost TGF-1?

 25            MS. EATON:  I am if I can still share my
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 01       screen.

 02            CHAIRMAN CLARK:  We will make that happen.

 03       Give us just a second.

 04            MS. EATON:  Sure.  Okay.  And you just have to

 05       tell me what page you want to go to.  I will go

 06       back to page one.

 07            MR. BREW:  Could you please scroll down to

 08       page 13 of 15?

 09            MS. EATON:  Yes.  Okay.  Can you see that

 10       okay?

 11            MR. BREW:  It's easy -- it's really -- it's

 12       tough on the eyes but it will work.

 13                        EXAMINATION

 14  BY MR. BREW:

 15       Q    Mr. Chriss, are you familiar with this

 16  document?

 17       A    Yes.

 18       Q    Okay.  And you reviewed it as part of what you

 19  filed on Friday?

 20       A    Correct.

 21       Q    Okay.  I want to distinguish allocating costs

 22  from designing rates.

 23            Do you disagree with any of the allocation

 24  factors on this page?

 25       A    Define disagree.
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 01       Q    Do you accept all -- every single one of the

 02  allocation factors shown on this page?

 03       A    I accept that Duke has correctly calculated

 04  its allocation factors.

 05       Q    Okay.  So you don't oppose the allocation of

 06  the dollars at all, is that right?

 07       A    Correct.

 08            MR. BREW:  Okay.  Can I -- would you scroll

 09       down to the bottom of the page where it shows the

 10       notes?

 11            MS. EATON:  Sure.  Can you see that?

 12  BY MR. BREW:

 13       Q    I -- Mr. Chriss, can you see the notes that

 14  are shown?

 15       A    Yes.

 16       Q    Can you read the first two notes, please,

 17  aloud?

 18       A    So note number one is:  Average 12CP load

 19  factor based on load research study filed July 31st,

 20  2018.  The second note is:  Non-coincident peak load

 21  factor based on load research study filed July 31st,

 22  2018.

 23       Q    Okay.  Thank you.

 24            Have you reserved -- reviewed the Duke load

 25  research study that was filed on July 31, 2018?
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 01       A    No.

 02       Q    Okay.  Have you ever seen it?

 03       A    Not to my recollection.

 04       Q    Do you know if it was submitted in a rate

 05  case?

 06       A    My understanding is Duke's last rate case was,

 07  I believe, in 2017, so probably not, but that's subject

 08  to check.

 09       Q    Okay.  Would you accept that there was no

 10  rate -- base rate case in 2018?

 11       A    Yes.

 12       Q    Okay.  Do you know if there is any Commission

 13  order approving the load research study filed July 31,

 14  2018?

 15       A    Not to my knowledge.

 16       Q    Okay.  Could you look down to notes three and

 17  four and read them aloud, please?

 18       A    Okay.  No. 3:  Projected kWh sales for period

 19  January 2021 to December 2021.  And No. 4 is:  Projected

 20  kWh sales for the period January 2020 -- 2021 to

 21  December of 2021, excluding transmission service.

 22       Q    Okay.  Have you reviewed the Duke sales

 23  forecast that's referenced there?

 24       A    No.

 25       Q    Okay.  So would you agree that Duke developed
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 01  its allocation factors based on a load research study

 02  you haven't seen, based on forecast of sales for the

 03  period 2021 that you haven't seen?

 04       A    That's correct.

 05       Q    Okay.  Do you know if the sales forecast for

 06  the period 2021 that Duke uses aligns with the load

 07  research study filed in 2018?

 08       A    No.

 09       Q    Okay.  In a base rate case that's expected to

 10  be filed next year, would you normally expect the

 11  company's sales to forecast to be subject to testimony,

 12  cross-examination and -- and critical scrutiny?

 13       A    Yes.

 14       Q    Okay.  Do you have your testimony with you?

 15       A    I do.

 16       Q    Wait a second because now I have to find it

 17  myself.

 18            On page seven of your testimony, beginning

 19  with a question on line 13, let me know when you are

 20  there.

 21       A    Go ahead.

 22       Q    Okay.  You say that FPL, Gulf and TECO

 23  designed the rates for their recovery clause on a demand

 24  basis, is that right?

 25       A    That's correct, based on -- based upon the

�0055

 01  settlements that we entered into with them.

 02       Q    Now, do FPL, Gulf, TECO and Duke all design

 03  their rates exactly the same way?

 04       A    No.  However, this goes to --

 05       Q    That's my question.

 06            Well, Duke -- Duke and FPL both have

 07  interruptible rates.  Is the Duke interruptible service

 08  rates and the FPL CILC rates designed the same way?

 09       A    No.

 10       Q    Okay.  So the fact that another utility might

 11  propose to recover costs isn't particularly indicative

 12  of whether or not Duke is going doing it properly?

 13       A    Again, this goes to is the cost based -- is

 14  the rate based on cost of service.  They look at how the

 15  costs are incurred, how the costs are allocated, and

 16  then how they should be charged based on those two

 17  things.

 18       Q    Okay.

 19       A    So at this point, FPL, Duke, Gulf and TECO

 20  have aligned those things, and Duke has not.

 21       Q    Okay.  Can I go to your -- your example that

 22  you show on pages nine and 10?

 23       A    Okay.

 24       Q    Okay.  And you give an example of customer one

 25  with a 20 kW and a 60 percent load fact, and a customer

�0056

 01  two with a 20 percent -- a 20 kW load and a load factor

 02  of 30 percent; right?

 03       A    Correct.

 04       Q    Okay.  You are assuming everything else is

 05  exactly the same for the two customers, right?

 06       A    Yes.  It assumes that they would -- they

 07  basically -- well, their two peak demands would total 40

 08  kW, so they peak at the same time.

 09       Q    Okay.  So they peak at the same time.  They

 10  have their state load factors.  Are they served at the

 11  same voltage?

 12       A    Yeah, for the purposes of the example,

 13  everything else would be the same.

 14       Q    Everything else would be the same.

 15            If Duke's system average load factor for that

 16  particular class was 45 percent, would Duke be

 17  recovering the dollars it needs to recover from the

 18  class adequately?

 19       A    Ask that again.

 20       Q    Okay.  For the customer class that your two

 21  customers are in in this example, say there are -- there

 22  are 100 customers in the class.  They could have load

 23  factors all over the line, correct?

 24       A    That's correct.

 25       Q    Okay.  And if Duke is designing the rates to
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 01  recover the costs that have been properly allocated to

 02  that rate, is there a problem with that?

 03       A    I am not quite understanding your question.

 04  Could you ask it one more time?

 05       Q    I am trying to get to -- your example tends to

 06  illustrate that if you use more energy and you are

 07  billed more energy, you will pay more dollars.  But my

 08  point from a rate design perspective is the -- well,

 09  let's -- let's go back to the exhibit again, may be the

 10  easiest way to get to this.

 11            MR. BREW:  And, Stephanie, can you scroll to

 12       page 14, please?  Thank you.

 13  BY MR. BREW:

 14       Q    Mr. Chriss, do you see the column labeled No.

 15  9?

 16       A    Yes.

 17       Q    And -- and that shows a total SPP costs

 18  allocated to each of the customer classes, correct?

 19       A    That's correct.

 20       Q    And then column 10 shows the projected sales

 21  at the meter level, assuming that the 2021 forecast is

 22  reasonable, right?

 23       A    That's correct.

 24       Q    Okay.  And column 11 is simply arithmetic

 25  between those two columns, right?
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 01       A    Yeah.  That's the resulting math.

 02       Q    Okay.  And so the -- in each case, the rates

 03  that Duke has designed is designed to recover the proper

 04  revenues assigned to each class, right?

 05       A    That's correct.

 06            MR. BREW:  All right.  That's all I have.

 07            CHAIRMAN CLARK:  All right.  Thank you, Mr.

 08       Brew.

 09            Mr. Rehwinkel.

 10            MR. REHWINKEL:  No questions from the Public

 11       Counsel.  Thank you.

 12            CHAIRMAN CLARK:  All right.  Any other

 13       parties?  I think that's all of you.

 14            All right.  Let's go to Commissioners --

 15       staff.  First staff.  Any questions?  No questions

 16       from staff.

 17            Commissioners, any questions for Mr. Chriss?

 18            I see no requests.

 19            All right.  Counsel, Walmart, anything else?

 20            MS. EATON:  No thank you.  All done.

 21            CHAIRMAN CLARK:  All right.  Would you like to

 22       have your witness excused?

 23            MS. EATON:  Yes, I would.

 24            CHAIRMAN CLARK:  All right.  The witness is

 25       excused.
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 01            (Witness excused.)

 02            CHAIRMAN CLARK:  Okay.  Do the parties have

 03       any other matters that need to be addressed?

 04            MR. BERNIER:  Mr. Chairman.

 05            CHAIRMAN CLARK:  Yes, Mr. Bernier.

 06            MR. BERNIER:  I apologize.  I do believe I

 07       need to enter the direct testimony of Mr. Foster

 08       and Mr. Oliver into the record.  I don't think we

 09       got to that point, but other than that, that's it

 10       for me.

 11            CHAIRMAN CLARK:  All right.  Isn't their

 12       testimony part of the exhibits?

 13            MR. BERNIER:  I don't believe so.

 14            CHAIRMAN CLARK:  Okay.

 15            MR. BERNIER:  If it is, I apologize.

 16            MS. HELTON:  Mr. Stiller.

 17            MR. STILLER:  This is Shaw.

 18            The direct -- the prefiled testimony of the

 19       Duke witnesses is not -- was not identified on the

 20       comprehensive exhibit list.  It is not presently

 21       there.

 22            CHAIRMAN CLARK:  Okay.  Without objection, we

 23       will move this testimony into the record.

 24            MR. BERNIER:  Thank you.

 25            (Whereupon, prefiled direct testimony of
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 01  Thomas G. Foster was inserted.)
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 01            (Whereupon, prefiled direct testimony of Jay

 02  W. Oliver was inserted.)

 03  
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 01            CHAIRMAN CLARK:  Anything else, Mr. Bernier?

 02            MR. BERNIER:  No, sir.  Thank you.

 03            CHAIRMAN CLARK:  All right.  Any other matters

 04       that need to be addressed, staff?

 05            MR. BREW:  Mr. Chairman, this is -- this is

 06       Jay Brew.  I just want to thank Ms. Eaton for

 07       posting that document to make it easier for

 08       everyone to follow.

 09            CHAIRMAN CLARK:  Thank you, Mr. Brew.

 10            Mr. Stiller.

 11            MR. STILLER:  Yes.  Thank you, Mr. Chair.

 12            Staff was informed that Walmart reserved its

 13       position on whether to waive the filing of

 14       post-hearing briefs until the conclusion of this

 15       hearing.

 16            CHAIRMAN CLARK:  Okay.  Walmart, do you wish

 17       to file a post-hearing brief?

 18            MS. EATON:  We were going to file a

 19       post-hearing brief if the Commission was inclined

 20       to vote on the settlement agreement today.  If the

 21       Commission is, as I think -- my understanding was

 22       perhaps delaying, or deferring the decision on it

 23       until either the hearing that's already scheduled

 24       in the 92 docket, or after conferring after this

 25       hearing is over, we wouldn't necessarily need one.
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 01            CHAIRMAN CLARK:  Okay.  So with that in mind,

 02       we -- we can go either way.  We can make a bench

 03       decision.  If you are not going to file one, if the

 04       Commissioners are good with postponing this

 05       decision until the Agenda Conference, they will all

 06       waive filing briefs.  So are we good to wait?

 07       Everyone is good to wait?  I see no objections, so

 08       is there any reason --

 09            MR. BERNIER:  Mr. Chairman.

 10            CHAIRMAN CLARK:  Yes.

 11            MR. BERNIER:  I am sorry.  I just want to make

 12       sure that I understand that we are -- we are not

 13       going to have a bench decision today, but we are

 14       going to take -- wait until October, is that

 15       correct?

 16            CHAIRMAN CLARK:  That is the options that we

 17       have, or we vote today, bench decision.  And in

 18       that case, Ms. Eaton wants to file briefs.

 19            MS. EATON:  That's right.

 20            CHAIRMAN CLARK:  And I am asking the

 21       Commissioners for their consensus on this matter.

 22       Is there a major holdup why -- why this couldn't be

 23       held until October, Mr. Bernier, from your

 24       perspective?

 25            MR. BERNIER:  Well, certainly it give us the
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 01       security in having the docket -- the docket

 02       concluded, no more opportunity for discovery or

 03       anything.

 04            I would also note that we are here today

 05       actually on, you know, a motion to approve two

 06       settlement agreements.  These motions were filed a

 07       couple of weeks ago.  I don't believe there were

 08       any written responses to the motion, so I think --

 09       personally, I think it's properly tuned up for you

 10       to make a bench decision today regardless.

 11            CHAIRMAN CLARK:  No question.  You are

 12       correct, it is teed up that way.

 13            MS. HELTON:  Well, Mr. Chairman, if I could

 14       just point out --

 15            CHAIRMAN CLARK:  Ms. Helton.

 16            MS. HELTON:  -- one thing that Chapter 120

 17       provides the opportunity to file post-hearing

 18       filings.  So if Ms. Eaton wants to file a brief --

 19            CHAIRMAN CLARK:  Correct.

 20            MS. HELTON:  -- I -- I do think, because we've

 21       had a hearing today, I do think that we need to

 22       provide that opportunity.

 23            CHAIRMAN CLARK:  And we are giving her that

 24       opportunity.  If she would like to file a brief,

 25       she may.
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 01            Ms. Eaton.

 02            MS. EATON:  Yes.

 03            CHAIRMAN CLARK:  Your decision?

 04            MS. EATON:  Yes, I -- I believe that if the

 05       Commission is inclined to make a bench decision

 06       today, we would want to file a post-hearing brief.

 07            CHAIRMAN CLARK:  Commissioner Polmann.

 08            COMMISSIONER POLMANN:  Mr. Chairman, this

 09       perhaps is a question for our legal advisor.

 10            The issue of a post-hearing brief, does that

 11       come before or after the bench decision?  If there

 12       is going to be a post-hearing brief, is it that we

 13       do not have a bench decision and, in fact, we --

 14            CHAIRMAN CLARK:  Correct.  If there's --

 15            COMMISSIONER POLMANN:  -- we have staff come

 16       back with a recommendation?

 17            CHAIRMAN CLARK:  That is correct.

 18            COMMISSIONER POLMANN:  Well, I am a little bit

 19       confused on the language that's being used here

 20       by -- by Ms. Eaton, and -- and I would just like

 21       some clarification here.

 22            MS. EATON:  I am sorry for being confusing.

 23            I will say that the procedure that we have --

 24       that we have addressed this hearing is unusual.  We

 25       were planning on presenting Mr. Chriss and his
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 01       testimony for the Commission in October when the

 02       clause docket was scheduled for hearing.  We were

 03       planning filing our testimony on the 4th when it

 04       was due, and -- and when it had -- and in order to

 05       be more efficient for the Commission, and for Duke,

 06       and for the parties that did settle, to try to

 07       present our testimony for -- for the Commission's

 08       consideration today, so we didn't have to repeat

 09       all of this in October.  We certainly don't want to

 10       have to do that; but at the same time, I don't want

 11       Walmart's rights to file any sort of post-hearing

 12       filing to be waived.

 13            CHAIRMAN CLARK:  So the Commission --

 14            MS. CRAWFORD:  Mr. Chairman.  I apologize,

 15       this is Jennifer Crawford.

 16            CHAIRMAN CLARK:  I am sorry who?  Jennifer,

 17       yes.

 18            MS. CRAWFORD:  Jennifer Crawford.

 19            CHAIRMAN CLARK:  Go ahead.  I am sorry.

 20            MS. CRAWFORD:  I just want to make sure I am

 21       clear on -- on the process.

 22            My understanding is if Ms. -- if Walmart wants

 23       to file briefs, then the motion on the settlement

 24       is not going to be ripe for a bench vote, and we

 25       will need to afford the opportunity for her to file
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 01       briefs and for whoever else might also want to file

 02       briefs.  If she is willing today to -- to waive

 03       briefs, then the Commission is in the posture to

 04       make a bench vote if it wishes to do so.

 05            I just want to make sure that is the correct

 06       posture we are in today.

 07            CHAIRMAN CLARK:  Yes, ma'am.  That's what I

 08       have been trying to clarify.

 09            What I wanted to ask the Commissioners, if you

 10       are inclined to go ahead and make a bench decision

 11       today, and I could get some head noddings, then Ms.

 12       Eaton is going to file a brief, and that negates

 13       that, and this comes to us in October.  It's not

 14       that complicated.  Even I get it, so it's got to be

 15       easy.

 16            All right.  So is that where we are?

 17       Commissioners?  Were you inclined to make a bench

 18       decision today?

 19            COMMISSIONER BROWN:  Yes, sir.

 20            COMMISSIONER FAY:  Yes.

 21            CHAIRMAN CLARK:  Yes, I have the head nods.

 22            Ms. Eaton, will you file a brief, yes or no?

 23            MS. EATON:  Yes.

 24            CHAIRMAN CLARK:  Okay.  That concludes all of

 25       the matters, I believe, that we have here today.
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 01            Anything else, Ms. Helton?

 02            Briefs are due on September 11th, 2020.

 03            MR. BERNIER:  If I could ask a question.  What

 04       are we briefing?

 05            I am -- I am kind of unclear.  We filed a

 06       motion, and I understand that we had -- we took

 07       some evidence regarding the substance of the

 08       motion, but we don't have -- for example, we don't

 09       have issues identified in this docket for -- for

 10       the Commission consideration.

 11            Again, the time for filing a response to a

 12       motion has passed, which I think would have been

 13       the brief that we are talking about here.  This has

 14       not been the full clause hearing.

 15            Again, I am just not -- I guess I disagree

 16       with the procedural posture that we are we are in.

 17       I think if the Commission wants to vote on our

 18       motion, which we have presented today, the

 19       Commission is free to do that, notwithstanding a

 20       party's desire to file a brief.

 21            CHAIRMAN CLARK:  Okay.  Ms. Helton, would you

 22       address that?

 23            MS. HELTON:  Mr. Chairman, first of all, let

 24       me say, unfortunately, our appellate counsel, for

 25       whatever reason, is not able to hear what's -- the
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 01       discussion today, so I am saying this without

 02       having the benefit of having been able to discuss

 03       it with her.  But it's my understanding that

 04       when -- in taking up the settlement, even though

 05       there was a motion attached to that, that we must

 06       provide due process.  And in my mind, due process

 07       is the opportunity for a hearing.

 08            We have given Ms. Eaton that opportunity by

 09       allowing her to present testimony with respect to

 10       the settlement, just as Duke presented testimony

 11       with respect to the settlement.  And under Chapter

 12       120, which governs our process on hearings, if

 13       there is any party to the proceeding that wishes to

 14       file a post-hearing statement, and we call those

 15       briefs here, then we must provide that opportunity.

 16            And so I believe that what Ms. Eaton is asking

 17       for is appropriate, and I believe the question that

 18       is before the Commission, and the issue that is

 19       before the Commission, is whether the Commission

 20       should a proffer the settlement.

 21            CHAIRMAN CLARK:  Correct.

 22            Okay.  Commissioners, I will indulge your

 23       thoughts on this matter.

 24            Commissioner Brown.

 25            COMMISSIONER BROWN:  Mr. Chairman, thank you.
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 01            I -- unfortunately, I was ready to move

 02       forward, but I think that what legal counsel has

 03       said is probably accurate here, that because

 04       Walmart wants to brief the item, it doesn't mean

 05       that all the parties necessarily have to elect to

 06       brief it as well, but I think that we do have to

 07       give them the due process right and then vote on it

 08       after the briefs are turned in.

 09            CHAIRMAN CLARK:  Well stated, Commissioner

 10       Brown.

 11            Okay.  With that being said, post-hearing

 12       briefs will be due any party that wishes to file

 13       one on September 12th -- 12th, and --

 14            MS. HELTON:  I think it was the 11th, Mr.

 15       Chairman.

 16            CHAIRMAN CLARK:  11th.  I am sorry.  21 was

 17       the next date that's on this note.

 18            Okay.  Briefs will be due on September 11th.

 19            Any further matters to discuss here today?

 20            Seeing none, this hearing stands adjourned.

 21            (Proceedings concluded.)
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