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1 PROCEEDI NGS
2 COM SSIONER BROMWN:  Hi. | see M. Brown. |
3 know M. Myle is on the phone and | have M.
4 Rehwi nkel , so with that, | would like to call this
5 preheari ng conference to order.
6 The tinme is 1:02. The date is Cctober 12th,
7 2020. This is the Peoples Gas System petition for
8 rate increase for approval as well -- and approval
9 of the 2020 depreciation study, and with that,
10 Kurt, can you please read the notice?
11 MR, SCHRADER: Thank you, Conm ssi oner.
12 By notice published Septenber 30th, 2020, this
13 time and place was set for a prehearing conference
14 i n Docket Nos. 200051-CGUJ and 20200166- GJ. The
15 pur pose of the prehearing is set out nore fully in
16 t he noti ce.
17 COW SSI ONER BROAN: Thank you, and we wil |
18 t ake appearances, starting with PGS,
19 MR. BROWN:  Andy Brown of the law firm of
20 MacFar | ane Ferguson & McMullen in Tanpa on behal f
21 of the Peoples Gas Systens.
22 COW SSI ONER BROWN:  OPC.
23 MR. REHW NKEL: Charles Rehwi nkel, A. Mreille
24 Fall-Fry and J.R Kelly for the Ofice of Public
25 Counsel on behal f of Peopl es custoners.
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1 COMW SSI ONER BROMN:  Thank you.
2 FIPUG Gane tine, M. Myle.
3 MR. MOYLE: Yeah. W had a delay of gane to
4 start, but Jon Moyle on behalf of the Florida
5 I ndustrial Power Users G oup, FIPUG and Karen
6 Putnal is also appearing in the case.
7 COW SSI ONER BROWN: Thank you.
8 And staff.
9 MR. SCHRADER: Kurt Schrader for Conmi ssion
10 staff. Also want to enter appearances for Bianca
11 Lheri sson and Jenni fer Crawf ord.
12 M5. HELTON: And finally, Comm ssioner, Mary
13 Anne Helton here as your Advisor. | would also
14 li ke to nake an appearance for your General
15 Counsel, Keith Hetri ck.
16 COW SSI ONER BROWN: Thank you.
17 Staff, are there any prelimnary matters that
18 we need to address at this juncture?
19 MR. SCHRADER: Yes, Conmi ssioner.
20 State buildings currently closed to the
21 public, and other restrictions on gatherings are in
22 pl ace due -- sorry, | will start over.
23 State buildings are currently closed to the
24 public, and other restrictions on gatherings renain
25 in place due to COVID-19. Accordingly, this
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1 prehearing is being conducted renotely with the

2 parties participating by communi cati ons nedi a

3 t echnol ogy.

4 Menbers of the public who want to observe or

5 listen to this prehearing nay do so by accessing

6 the live video broadcast which is available

7 conm ssion website. Upon conpletion of the

8 prehearing, the archived video will also be

9 avai |l abl e.

10 Al so, each person participating today needs to
11 keep their phone or device nmuted when they are not
12 speaki ng, and only unnute when they are called upon
13 to speak. If they do not keep their phone nuted,
14 or put their phone on hold, they may be

15 di sconnected fromthe proceeding and will need to
16 cal |l back in.

17 Al so, telephonic participants should speak

18 directly into their phone and not use the speaker
19 functi on.

20 Staff has no other.

21 COMM SSI ONER BROMN: | want to nmake sure that
22 our court reporter, Debbie Krick, is able to

23 capture all of that clearly?

24 COURT REPORTER: Yes, mm'am

25 COMM SSI ONER BROMWN:  Thank you, Debbi e.
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1 Do any of the parties have any prelimnmnary
2 matters? Seeing none, that is a big no.
3 Al right. Let's go through the draft
4 prehearing order now. And as you know, | wll
5 identify the sections, and if the parties want to
6 make any changes, please go ahead and just junp
7 right on in and let me know W may go through
8 this pretty quickly, so please speak up and unnute
9 yoursel f when you want to nmake a change.
10 Okay, we are going to start with Section |
11 t he case background, any changes or corrections? |
12 see none.
13 Section Il, the conduct of proceedi ngs, any
14 changes or corrections? None.
15 Section Ill, jurisdiction, any changes or
16 corrections? There are none.
17 Section 1V, the procedure for handling
18 confidential information, Staff.
19 MR. SCHRADER: Staff wll noted that when
20 confidential information is used in a hearing that
21 has not been filed as prefiled testinony or
22 prefiled exhibits, parties nust follow the
23 procedures for providing confidential electronic
24 exhibits to the Commi ssion Cerk prior to the
25 heari ng.
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1 Any party wishing to exam ne the confidentia

2 material that is not subject to an order granting

3 confidentiality shall be provided a copy in the

4 sane fashion as provided to the Conm ssioners

5 subject to execution of any appropriate protective

6 agreenent with the owner of the material.

7 COW SSI ONER BROWN:  Any questions regarding

8 that fromthe parties?

9 Yes, M. Moyl e.

10 MR, MOYLE: Yeah, | just was hoping to have

11 clarification, or a discussion about how we woul d
12 treat the deposition of Tim O Connor that was taken
13 under confidentiality. During the deposition,

14 t here was di scussi on about using a process that

15 we' ve used in other cases, where PGS would go

16 t hrough the deposition and highlight areas that

17 they believed were confidential and circul ate that,
18 and work that out. That's what we did successfully
19 in the Duke Bartow case. And | sent around an

20 inquiry |ast week, and didn't get a lot of clarity
21 on how that's going to take place, so | think now
22 woul d be a good tine to raise that issue, unless

23 you want to do it at the end.

24 COMM SSI ONER BROMN:  No. | think nowis a

25 good tinme do it, but before | turn to staff, | just
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
Premier Reporting (850)894-0828 Reported by: Debbie Krick



1 want to hear fromthe parties, the other parties.
2 MR BROWN. Andy Brown. | think that's a good
3 idea. | am mdway through M. O Connor's
4 deposition. | haven't finished highlighting, but I
5 will try to get that out as soon as | can.
6 COW SSI ONER BROWN: M. Rehw nkel , anyt hi ng
7 to add?
8 MR, REHW NKEL: Just that dependi ng on when we
9 have to have exhibits filed, that's going to be
10 crucial that we have that in tine. W -- we are
11 required to file depositions as exhibits in case
12 they need to be used for inpeachnent. |It's not so
13 we can enter them wholesale into the record, but
14 only so that they can be used, so it's inportant
15 that we get that.
16 COW SSI ONER BROWN: And | think the exhibits,
17 | think the deadline is Cctober 20th.
18 Kurt, do you want to respond to all of those
19 comments, pl ease?
20 MR, SCHRADER: Yeah, the -- the -- | amsorry,
21 it is due Qctober 20th, you are correct.
22 COW SSI ONER BROMWN: And t he process as
23 outlined by M. Myle, is that an accurate
24 portrayal of how we will be treating the depo of
25 M. O Connor.
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1 MR, SCHRADER: Let nme confirmw th Mary Anne
2 real quick. Can | take just a nonent, please?
3 M5. HELTON: Conm ssioners, this is Mary Anne
4 Helton. Let nme -- let nme just nmake sure |
5 understand what the issue is here.
6 | am assumng that -- and | am nmaking a big
7 assunption here -- that M. Myle is concerned with
8 when he is preparing his cross-exam nation
9 questions, and if he is going to be tracking any of
10 the testinony fromthe deposition, that he wants to
11 make sure that he knows what is confidential and
12 not confidential fromthe perspective of the
13 utility. So the sooner that M. Brown can get that
14 hi ghl i ght ed copy of the deposition to M. Myle,
15 that will make it easier for himto prepare for the
16 hearing, is that what the -- what we are tal king
17 about here?
18 COW SSI ONER BROMN: M. Myl e.
19 MR, MOYLE: That's -- yeah, that's part of it.
20 That is, indeed, part of it.
21 M5. HELTON:. M. Myle, what is the other
22 part?
23 MR MOYLE: Well, you know, | think, depending
24 on what the case fromthe petitioners presents is
25 that, you know, it may be sonething that | seek to
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1 put into evidence. You know, | think there is a
2 rule that says a deposition of a party can go into
3 evi dence for any purpose, but -- so | don't -- the
4 mai N purpose -- the nmain reason is so when you are
5 doing cross, you are not letting cats out of the
6 bag, but, you know, | -- you know, we haven't tried
7 the case yet, so | want to se how the case
8 devel ops; but whether it's used for cross, or
9 whet her at sonme point sonebody wants to try to put
10 it into evidence, | think it would be beneficial to
11 everybody to have that al ready worked on as to
12 what's confidential and what's not. It's how --
13 it's how ny understanding is, is that we've done it
14 in just about all the cases that -- that are in
15 front of the Comm ssion, or in front of DOAH, or,
16 you know, where we have to cross that bridge.
17 M5. HELTON. Right. And | thought we had been
18 down this road before, which is why we have Section
19 7Gin the Order Establishing Procedure, and for
20 this case in particular, it's on the top of page
21 nine. And | thought that we had worked out a
22 process with OPC, and | thought that you were al so
23 i nvol ved in those discussions, but | could be
24 remenberi ng wong, M. Myle, where we have said in
25 the Order Establishing Procedure that if you plan
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1 to use the deposition as an exhibit, or introduce
2 it into the record of the hearing, then you need to
3 put everyone on notice by no |ater than the | ast
4 day to conduct discovery in this docket. So just
5 maki ng sure that everyone is -- we are all working
6 fromthe sane page here, and everybody is aware
7 that is the process.
8 COMW SSI ONER BROMN:  And so any
9 Cross-exam ne -- cross-examn nation exhibits that
10 need to be filed by October 20th, you should go
11 ahead, if you plan on entering or considering using
12 t he deposition, you should be -- have nade the
13 parties -- it sounds |like they have been nmade aware
14 al ready.
15 MR. MOYLE: Yeah, | think there is two
16 different things. One is a cross-exam nation
17 exhi bit, which | guess you have until the 20th; and
18 then Mary Anne was referring to a direct exhibit, |
19 guess, that says you got to -- you know, you got to
20 | et everybody know by the | ast day of discovery.
21 | think -- | think, you know, we are kind of
22 headi ng down a trail that | don't know that we
23 necessarily have to, because, you know, the nain
24 purpose, as we said, is to get it and help -- help
25 you Wi th cross-examnation. And it sounds |ike PGS
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1 says, yeah, we are working on it. W wll get it
2 to you.
3 So, you know, | think -- | think we would be
4 okay, and if, you know, for whatever reason | want
5 totry to put it in as an exhibit and get into this
6 ot her issue, | guess we could deal with that then
7 if we had to. But | think if the
8 Cross-exam nation, you know, covers it
9 sufficiently, then | amnot sure | need to put it
10 in as well, because it would be redundant.
11 COW SSI ONER BROMN:  Ckay.
12 MS. HELTON: Commi ssioner, it sounds |ike
13 M. Brown really needs to work on getting that
14 hi ghl i ght ed deposition to M. Myle and the
15 other -- and M. Rehw nkel.
16 MR BROMN: Yes, | will do that.
17 COMW SSI ONER BROAN: M. Brown, M. Myle, M.
18 Rehwi nkel , | amfine with that. | just want to
19 make the parties aware that the discovery deadline
20 was Cctober 9th.
21 MR BROWN: If | could put up another issue
22 related to that, because of our shortened schedul e,
23 we were taking depositions -- we took one on
24 Oct ober 9th, we took others that week, and there
25 are no transcripts yet available. And so, you
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13

1 know, that may becone an issue.
2 | think they are all going to be used for --
3 for inpeachnent purposes, and hopefully we wl|
4 have transcripts by the tine of the deadline, but I
5 think that that's -- that potentially is an issue,
6 but hopefully it won't be, and we will see when the
7 transcripts cone in.
8 MR, REHW NKEL: Just -- Conm ssioner, just to
9 be clear, we do have M. O Connor's deposition.
10 That's available. W just don't have it in the
11 redacted or confidential form
12 So just to be clear, what we need is a
13 redacted or a highlighted version, and it needs a
14 RCC, or a request for confidential classification,
15 so it can be covered. And then our intent is to
16 identify it as a cross-exam nation exhibit. And |
17 think M. Myle is right, that it's premature to
18 specul ate about what other uses soneone m ght need
19 to make, but the depositions, the three that we
20 took |l ast week, we're still pending transcripts.
21 W' ve asked for the one we took to be avail abl e by
22 Wednesday, so...
23 But our view is any depositions would be
24 identified as cross-exam nation exhibits only
25 pendi ng sone extraordi nary circunstance that we
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1 don't need to specul ate about at this point.
2 COW SSI ONER BROMWN:  Ckay. So just PGS needs
3 to work swftly in getting those transcripts.
4 MR BROWN: | will finish it up when we get
S done here.
6 MR. MOYLE: Yeah, and then just the way --
7 MR, REHW NKEL: Just one last thing. Does --
8 the O Connor deposition is the only one that has
9 confidential information. The other three were
10 taken wi thout confidential infornation, to the best
11 of our know edge.
12 COMM SSI ONER BROMWN:  Is that -- is that
13 correct?
14 MR. BROAN: That's correct.
15 MR, SCHRADER: That's correct.
16 COW SSI ONER BROM: M. Moyl e.
17 MR. MOYLE: And the way that we have done
18 this -- | just want to make sure we are all on the
19 sanme page -- is M. Brown will do the highlighting.
20 He will circulate it to, I know OPC and Fl PUG for
21 review. And if there is any, you know, issues that
22 we have about shoul d sonet hi ng be confidential or
23 not confidential, we try to work that out
24 informally, and then nost of the tine we can. And
25 then there wll be a filing, and then M. Brown
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15

1 will make a filing of a redacted deposition with --
2 with the Comm ssion.
3 | can't renenber how he handl es the
4 confidentiality with respect to staff, but if --
5 you know, if there is an issue that we can't work
6 out, then | guess we cone back to you, as the
7 prehearing officer, but I anticipate we will be
8 able to work things out.
9 COMWM SSI ONER BROMN:  That sounds good. It
10 sounds |i ke we have a plan, is that correct, and we
11 can nove forward? | see heads noddi ng.
12 MR BROMN: | believe so.
13 MR, MOYLE: Yeabh.
14 COW SSI ONER BROWN:  Ckay.
15 MR, MOYLE: kay, thanks for -- thanks for
16 t hat .
17 COMW SSI ONER BROMN:  Thank you.
18 M. Schrader, anything to add before we nove
19 on?
20 MR, SCHRADER: | think staff is good on the
21 i ssue. Thank you.
22 COW SSI ONER BROWN:  Thank you.
23 Ckay, we are going to go ahead and nove to
24 Section V, which is the prefiled testinony and
25 exhibits, as well as w tnesses.
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1 MR, BROWN: | just had a question about this.
2 In ternms of the discovery that's been done, w |
3 that al so be considered an exhibit, or will it --
4 do we have to enter that separately, or is that
5 al ready considered as part of the record?
6 MR, SCHRADER: | can confirmit. | believe
7 that's part of the record, but it has to be entered
8 as an exhibit.
9 MR, MOYLE: | thought it was not. | thought
10 exhi bits.
11 MR. REHW NKEL: | have a contrary vi ew of
12 that --
13 (Si nmul t aneous speaki ng.)
14 MR MOYLE: ~-- the exhibit list and you enter
15 t hem when you go to trial.
16 COMM SSI ONER BROMWN:  Let's just hold on a sec.
17 MR. BROMN: | don't think we put --
18 COW SSI ONER BROAWN: | don't think it is
19 either. Can we have Ms. Helton advise?
20 M5. HELTON: | don't think there is any
21 exhibit that automatically becones a part of the
22 record. So there is the prefiled exhibits, which,
23 if no one objects, typically becone part of the
24 record. Then there are the exhibits that are
25 identified on the conprehensive exhibit |ist, where
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1 usual ly staff will |ist sone discovery responses
2 that it would like to have entered into the record,
3 hopeful Iy, you know, w thout objection by the
4 parties, and those get entered at the begi nning.
5 Then there are the cross-exam nation exhibits
6 whi ch, because of the current COVID situation, we
7 have asked parties to identify and provide to us a
8 week before the hearing so they can be di ssem nated
9 to all of the parties and the Comm ssioners for use
10 during the hearing.
11 And then if you are asking about deposition
12 transcripts in particular, we have -- | think you
13 could list a deposition transcript as a
14 cross-exam nation exhibit a week before the
15 hearing, but there is a special provision for the
16 use of depositions, where you want to introduce a
17 part or all of the deposition into the record. And
18 that is what | had nmentioned on page -- that's
19 | isted out on page nine of the Order Establishing
20 Pr ocedur e.
21 That is a process that we devel oped, actually
22 it'"s quite a few years ago now, because the parties
23 were objecting to what sone had perceived as an
24 overuse of deposition transcripts being admtted
25 into the record, which basically elimnated the
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1 Commi ssioners' ability to hear the testinony live

2 fromthose depositions.

3 COMM SSI ONER BROMWN: Thank you, Mary Anne.

4 Just to be clear, M. Brown, only discovery

5 that is included and noved into the record is part

6 of the record. Staff is going to include a |ist of

7 exhibits in their conprehensive exhibit Iist that

8 will be dissemnated to the parties.

9 MR. BROMN: Well, in that case, because | was
10 not -- | nmean, | ama little new at this ganme, so |
11 amjust trying to make sure | understand how this
12 Is going to work out.

13 | understand that everybody -- the staff has
14 seen the discovery, the parties have seen the

15 di scovery, and the discovery, | assune, wll be

16 part of the recommendations that are made to the

17 Comm ssion. But what | need to know i s whet her |
18 have got to anend ny exhibit list to include the

19 witten discovery in order to nake sure that that's
20 all going to be part of the record.

21 M5. HELTON:. Witten -- witten discovery does
22 not automatically becone a part of the record. It
23 takes an affirmative action on the part of the

24 party, the utility or staff to make witten

25 di scovery becone part of the record.
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1 MR BROMW: Then in that case, | would --
2 woul d ask if | could anmend to specifically |ist al
3 of the witten discovery that has been done.
4 MS. HELTON: You would need to -- M. Brown,
5 you would need to identify that on the -- |
6 guess -- maybe what we need to do is, instead of
7 having to take up everyone's tine during the
8 preheari ng conference, | would be happy to talk to
9 you about the process afterwards, and nmaybe we
10 could include M. Myle, M. Rehw nkel and staff
11 counsel, too, to make sure we are all on the sane
12 page.
13 But you have already put on your direct case,
14 and you have already filed your rebuttal testinony,
15 and attached to that is your prefiled exhibits. So
16 | don't know that you get another bite at the
17 apple, if I amhearing you correctly, to
18 automatically introduce into the record al
19 di scovery responses.
20 COMM SSI ONER BROAN:  And if | just may, when
21 does staff plan to di ssemi nate the conprehensive
22 exhibit list to the parties so that they can see
23 it?
24 MR, SCHRADER: Commi ssioner, we did send out
25 the list on Friday. It does not have all of the
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1 di scovery in it yet. Staff is still working
2 through it. W had di scovery open through Friday
3 afternoon, so | believe Kandis is working on that
4 today wth everything that was w apped up on
5 Friday, and we should be getting that to the
6 parties relatively shortly.
7 COW SSI ONER BROWN:  Okay. And, M. Brown, as
8 for the process, | think Mary Anne nade a really
9 good suggestion. Since you are sonewhat new to
10 this, our PSC processes, | think having her
11 gui dance off-line will be hel pful, and encourage
12 the parties to also be on that call.
13 MR. BROMN: | agree. | welcone the
14 opportunity.
15 COMWM SSI ONER BROMN: Al right.
16 MR, MOYLE: Yeah, thank you for that --
17 MR, REHW NKEL: Madam Chairman - -
18 MR, MOYLE: -- for also including us. | think
19 you guys, | will just say froma policy standpoint,
20 you know, it's all they put in their testinony, and
21 then OPC put in theirs, and then, you know, it's
22 kind of what it is, and then to have a whol e bunch
23 of other stuff outside of that, and we w Il just
24 have to talk about it on-line -- off-line, | am
25 sorry.
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1 COW SSI ONER BROMWN: | woul d ask staff to
2 coordinate a call wth all of the parties to
3 address to handl e this.
4 Charl es.
5 MR, REHW NKEL: Conm ssioner, yes, thank you.
6 And | appreciate M. Brown raising this. He
7 beat ne to the punch on an issue that | need to
8 bring to your attention. And of course, we stand
9 ready to work with the conpany and the parties, M.
10 Moyl e and the staff, to make things go well, but we
11 do have a significant issue that | want to bring to
12 your attention since we are on this part of the
13 order. Al these things cone together.
14 We took a deposition Friday norning, we are
15 really in the next business day today. W +thout
16 getting into the particulars of how the deposition
17 went, there is information that canme out of that
18 deposition that woul d cause us to seriously
19 consider a notion to strike portions, just
20 portions, very small portions of the testinony of
21 M. Hillary and M. Wall related to capital
22 additions, and it's also the disputed issue that
23 you have in your draft prehearing order at this
24 tinme.
25 Bound up in that issue is the response to
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1 staff's seventh set of production of docunents, PCD

2 No. 15, which is cited by but attached to the

3 rebuttal testinmony of M. Wall and M. Hillary. So

4 these -- all these three concepts are bound up in

5 this one issue about the timng of adding new

6 capital additions to the case on rebuttal.

7 We stand ready to talk to the conpany and

8 pursue the issue nore off-line, but | do need to

9 raise it and bring it to your attention. The

10 prehearing -- the OEP requires notions to strike be
11 in witing prior to the prehearing conference, and
12 | think it's essentially absent good cause shown.
13 And we wll get a transcript of the deposition
14 on Wednesday. That's what we have ordered. That's
15 about the earliest we thought we could get it.

16 The -- and so we think that because of the timng
17 of discovery and the prehearing conference, that we
18 woul d be able to show good cause for bringing that
19 f orward.

20 But rather than take your tinme up with this,
21 we would Iike to talk to the conpany and M. Myl e
22 and see if we can work out an accommodati on t hat

23 avoids this being a contentious matter before you,
24 but | just wanted to put you on notice.

25 Sol wll agree -- | don't have anything in
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1 di spute until we get to that disputed issue at the
2 very end. W are okay with all the issues up until
3 that point, and with the staff's listing of the
4 parties subject to a potential for this |imted
S notion to strike.
6 COW SSI ONER BROAN: Thank you. And |
7 appreciate you raising the issue, and | see how it
8 all ties into the issue that we are going to
9 address towards the end of the prehearing
10 conf erence.
11 And | al so acknow edge that you are trying to
12 preserve your right to strike the testinony. And
13 given the fact that the depo was just taken Friday,
14 and this is the next business day, | think we are
15 all on notice. So even though the OEP does say
16 that you should -- notions to strike should be
17 presented at the prehearing conference, | think
18 good cause could -- is potentially shown if it is
19 tinely hereafter, okay?
20 MR, REHW NKEL: Ckay. Thank you.
21 COMWM SSI ONER BROMWN: Al right.
22 Ckay. M. Schrader, can we go to the Section
23 V again --
24 MR, SCHRADER:  Yes.
25 COW SSI ONER BROAN: -- the boilerplate?
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1 MR, SCHRADER: Let ne get back to ny place
2 here.
3 Staff suggests that w tness summary testinony
4 be no | onger than three m nutes.
5 Al so, staff would also Iike to note that
6 Ccross-exam nati on exhibits, whether confidential or
7 nonconfidential, that a party intends to use at
8 heari ng nust be provided to the Comm ssion C erk by
9 cl ose of business on Cctober 20th, 2020, in order
10 to be processed and placed on the Comm ssion's
11 website.
12 The parties have been enuailed the
13 I nstructions, which is Attachnent A to the draft
14 prehearing order, about how to electronically
15 provide this material to the Cerk. |If you have
16 any questions, please contact ne or Bianca
17 Lheri sson.
18 COMM SSI ONER BROMN:  Ckay. Any objections to
19 the three mnutes for witness sunmary?
20 Yes, M. Rehw nkel .
21 MR. REHW NKEL: Yes, | do.
22 Peopl es has 12 or 13 wtnesses on direct, and,
23 you know, naybe seven or nore on rebuttal. W have
24 two witnesses. One witness is taking care of both
25 RCE and depreci ation.
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1 You know, if the Comm ssion is concerned about
2 t he accunul ation of tine, | nmean, that's all kind
3 of -- because of the breadth of their w tnesses, we
4 think five mnutes for Ms. Crane is appropri ate.
5 And given that M. Grrett is filing testinony on
6 two maj or subjects, we would ask that he be at
7 | east given eight mnutes to address both issues,
8 RCE and depreci ation.
9 COW SSI ONER BROAWN: M. Brown, do you have
10 any responses towards that?
11 | amlooking at the |ist of witnesses, and |
12 am sure sone of your w tnesses could certainly
13 summari ze their testinony in nore than three
14 mnutes. It's just kind of a guideline given the
15 anmopunt of w tnesses you have, and OPC has only two,
16 it looks like, what are you are thoughts?
17 MR. BROMN:  Well, ny thought is that if he is
18 going to get five to eight, then we woul d be
19 entitled to five to eight. Now, | amnot sure
20 everybody woul d use that, but certain w tnesses
21 clearly, you know, have that nuch to tal k about. |
22 think it would be unfair to allow the OPC to have
23 its wtnesses given a | onger explanation than we
24 woul d be entitled to.
25 COW SSI ONER BROWN:  And | woul d concur with
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1 you. And the whol e point of witness sumaries is
2 to summarize succinctly the testinony that they are
3 about to give before the Comm ssion, so that is why
4 it has over the years gone fromfive mnutes -- |
5 haven't seen eight mnutes for a witness sumary,
6 but five mnutes, and it's kind of gradually gone
7 down to three, although, there is great latitude in
8 the tinmne [imt.
9 | want to think about this a little bit. Does
10 staff have anything that they would like -- to
11 before | turn to staff, it |looks Iike M. Myle has
12 sonet hing to add.
13 MR, MOYLE: Well, I don't have a witness in
14 the case, but |, just having practiced before you
15 all for along tine, | think, particularly when you
16 are in conplex topics |like depreciation and matters
17 like that, it -- | found it to be hel pful to have,
18 you know, people not rushing through and tal king
19 real fast to try to get what they are trying to say
20 in.
21 So, you know, obviously |I don't think -- you
22 know, five times 12 is 60. That's an hour, and
23 it's a three-day case. | would urge to go on the
24 nore tinme rather than |less tine.
25 COMWM SSI ONER BROMWN: | am of the m ndset --
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1 again, | think we started with five m nutes during
2 my tinme at the Comm ssion on sone of these nore
3 conpl ex cases, and we've narrowed it down to three
4 m nut es.
5 So | would like to hear fromstaff before |
6 give you ny ruling on this. | will turn back to
7 you, Charles, right after. Hold on. Let nme -- |
8 want to hear from Mary Anne. She's talking it
9 over. M. Rehwi nkel, if you want to go ahead and
10 junp in.
11 MR. REHW NKEL: Yeah. Just to be clear, |
12 don't have any objection about the tinme that M.
13 Brown thinks he m ght need for any or sone of his
14 W t nesses.
15 My point about M. Garrett is that normally
16 you have a depreciation wtness and you have an ROE
17 wi t ness, and they usually file enornous, volum nous
18 testinony each. That's just the way those filings
19 go. We have one witness doing both in 104 pages,
20 and so | just ask an accommodation that -- you
21 know, | think it would be patently unfair for him
22 to be limted to three mnutes to cover both
23 topics. He can barely get out what he needs to
24 tal k about on an RCE live in three m nutes, nuch
25 | ess the depreciation. So | just ask that that be
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1 consi der ed.
2 You know, the custoners of PGS i ncur
3 significant costs to bring wtnesses down to
4 address their issues, and we would hope that we be
5 heard, so thank you
6 COW SSI ONER BROWN: Thank you, and |
7 understand that that's the position that you al
8 are in on this, and there has to be equal pairing
9 anong the parties as well, so | did want to
10 acknow edge that.
11 M. Brown.
12 MR BROMWN: | was just going to say, those
13 I ssues are no conplex for our witnesses, and | am
14 just asking for whatever anount of tine they get,
15 we get the sane anount of tine.
16 COW SSI ONER BROWN:  No. Absolutely. | amin
17 agreenent with that.
18 Mary Anne.
19 M5. HELTON:. Conm ssioner, it's really -- |
20 nean, the witness sunmmaries are kind of to rem nd
21 everyone of what the prefiled testinony says and
22 al so to educate the public. And I think it's
23 really, you know, what the Conm ssioners -- it
24 boils down to what the Conm ssioners prefer.
25 Qobviously, the longer that -- if every wtness
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1 takes five mnutes, then that adds that nuch nore
2 time before you can actually get to the
3 Cross-exam nation and the neat of the proceeding.
4 | know there are sone Conm ssioners that prefer
5 | onger, sonme Comm ssioners that prefer shorter.
6 Maybe one approach m ght be to set five
7 m nutes, but to encourage w tnesses that if they
8 can prepare their summary so that it will be |ess
9 than five mnutes, to definitely do so.
10 COW SSI ONER BROWN:  Thank you, Mary Anne.
11 And that is what | am |l eaning towards, but | do
12 want to ask you to address M. Rehw nkel's remarks
13 regarding -- we do -- we have conbi ned these
14 dockets, okay. W conbined the rate case as well
15 as the depreciation study. And his concern about
16 havi ng one witness testify to two -- two subject
17 matters.
18 M5. HELTON: | think M. Rehw nkel nekes a
19 val id point, that he has got one w tness covering
20 mul ti ple subjects. Then as | understand Peopl es'
21 testinony, they have -- are able to separate it out
22 and witnesses are able to address nore discrete
23 subj ect matters.
24 COW SSI ONER BROAN: M. Brown, would you have
25 a problem having five mnutes for all of the
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1 parties for all of the witnesses apart fromthe
2 W t ness being proffered by OPC that is testifying
3 on two subject matters, and all ow ng ei ght m nutes
4 for that wtness?
5 MR. BROMN: You know, | guess the assunption
6 is they are going to divide up the tine equally
7 between the two topics. You know, | just -- | just
8 think in general that the anount of tine given the
9 wi tnesses is the anobunt of tinme given the
10 wi t nesses, and the fact that they have chosen to
11 have one wi tness cover these topics was a choice
12 they made for various reasons. And | think the
13 easier and the nore consistent way to do this is
14 everybody on one side gets -- everybody gets the
15 sanme anmount of tine. That would be ny preference.
16 I think that would be the fairest result.
17 MR, REHW NKEL: Well, ny response to that,
18 Conm ssi oner, would be that M. Hevert and --
19 COW SSI ONER BROAN:  One second - -
20 MR, REHW NKEL: -- M. Watson divide five
21 m nutes up between thensel ves.
22 COW SSI ONER BROMWN: | amsorry, | didn't hear
23 you. Can you say that again, Charles?
24 MR REHW NKEL: |If that's how we are going to
25 do it, and to be fair and even, let's just have
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1 M. Watson and M. Hevert divide five m nutes, or
2 t hree, between the two of themand we w il take
3 three mnutes for M. @Grrett. This is just, you
4 know - -
5 MR BROMWN: | don't want to get into this
6 either. | nean, that's fine. If that's -- if
7 that's what they would believe that they need in
8 order to properly present this, | don't have a
9 strong objection to it, so that's fine.
10 COMM SSI ONER BROMN:  And again, in light of
11 the fact that we have nerged the two dockets into
12 this proceeding, and given, | think, M.
13 Rehwi nkel 's conpelling argunent, | think in the
14 hem sphere of allow ng them an opportunity to be
15 heard on both issues, although they have |imted
16 Wi t nesses, unlike PGS, | think it would be fair,
17 So, M. Rehw nkel, is it M. Crane you said
18 that is -- or M. Grrett?
19 MR, REHW NKEL: M. Garrett, he is testifying
20 on the two issues.
21 COMM SSI ONER BROAN:  So all witnesses w |
22 have five mnutes apart fromM. Garrett, who shall
23 have eight mnutes. 1In the final prehearing order,
24 though, I would Iike staff to note that the wit --
25 and to encourage the witnesses that they do not
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1 have to use all of the five mnutes of their tine,
2 and we w |l ask you to provide that guidance as
3 well to the Chairman's office, sounds good?
4 MR, REHW NKEL: Yes.
5 COMM SSI ONER BROMN:  All right. W are noving
6 on. Seeing no other objections under this, we are
7 going to go to Section VI order of w tnesses.
8 | amnot thinking there is any witnesses to be
9 stipulated here, is that correct?
10 MR, SCHRADER: That's correct, Conmm SSioner.
11 And staff will also --
12 COW SSI ONER BROMWN:  Parties?
13 MR. SCHRADER: | am sorry, go ahead.
14 COMW SSI ONER BROMWN: M. Rehw nkel .
15 MR. REHW NKEL: W haven't had a chance to
16 tal k about that. W would certainly consider it
17 when we have our discussions with the conpany and
18 M. Myle. | can't imgine that we couldn't cone
19 up to sone accommodati on, but we just haven't had
20 any conversation. W wll -- we will take it to
21 heart .
22 COW SSI ONER BROWN:  Excel | ent.
23 M. Schrader.
24 MR, SCHRADER: And if the parties do agree to
25 excuse any W tnesses, staff will confirm-- | am
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1 sorry, go ahead, Charles.
2 MR, REHW NKEL: | don't know, Ms. Fall-Fry is
3 on the line, and hopefully she can address this,
4 because | amnot up to speed on it, but M. Crane,
5 she's the 16th in line, and she had a request for a
6 tinme certain because of her schedule, and |
7 don't -- and the working conditions that she has as
8 everyone i s working renotely.
9 So | don't knowif Ms. Fall-Fry can address
10 the i ssue, but we would like to -- we don't
11 necessarily have to have it deci ded today, but we
12 would i ke to be able to work to find a tine
13 certain for her, but Mreille my be able to speak
14 better to that.
15 COW SSI ONER BROWN:  Ms. Fal |l -Fry, does she
16 have a specific --
17 MS. FALL-FRY: Yes. There is construction in
18 her building, so she just wants to be able to get
19 to a quiet place, so as nmuch of a heads-up we can
20 gi ve her what day she is expected to testify,
21 that's what she's asking for.
22 COW SSI ONER BROWN: Al ways a chal | enge,
23 unl ess we can agree to a set tine with opposite
24 counsel, it's going to be a challenge.
25 MR. BROMWN: That shouldn't be a problem | am
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sure we will be able to agree on it.

COMM SSI ONER BROMWN:  So | woul d ask if we can
cone to an agreenent before the actual hearing to
gi ve her sone certainty so that the Chairnman
doesn't have to deal with this issue, sound good?

M5. FALL-FRY: Absolutely. Thank you.

MR. BROMWN: Yeah, that won't be a problem

COMWM SSI ONER BROMWN: Ckay, great.

M. Schrader, anything else along with the
order of w tnesses?

MR. SCHRADER: Just to note that if the
parties do cone to an agreenment to excuse
W t nesses, that the staff will confirmwith the
Conmm ssioners that any identified wtness can be
excused. |f Comm ssioners don't have any questions
for those witnesses, the witnesses nmay be excused
fromthe hearing and his or her testinony and
exhibits entered into the record as though -- at
the hearing as though read.

COMWM SSI ONER BROMWN:  All right. Any
questions? Any further issues on this?

Again, | would like to encourage the parties
to work together to get a tine certain for M.
Crane so that there is sonme certainty, so that they

can coordinate with the Chairman's office.
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1 Al right. Mwving to basic positions, Section
2 VII. Do the parties have any changes to their
3 basi ¢ positions? | see none.
4 If there are changes to basic positions, they
5 shoul d be submitted to us by close of business
6 tonmorrow, Cctober 13th.
7 Section VIIIl, issues and positions. | wll
8 now go through the issues by the section. [If any
9 party has a change to any of their positions,
10 pl ease speak up at the appropriate tinme. In
11 addition, if there are any changes that would Iike
12 to be nade, please provide them by cl ose of
13 busi ness tonorrow.
14 It is also ny understanding that Public
15 Counsel has proposed a new issue. And since it is
16 the last issue, we will reserve that tine until the
17 end of issue list so the parties can address that
18 I ssue at that tine.
19 Staff, before we proceed, are there any
20 addi ti onal comments before we get to the issues?
21 MR. SCHRADER: Yes, Conm ssioner.
22 Staff will note that for a nunber of i1ssues,
23 OPC and FI PUG have not taken a position. |If a
24 party does not take a position on these issues per
25 the OEP, their position will be changed to no
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1 position in the prehearing order.
2 Al so, per the OCEP, if a party fails to take a
3 position on an issue by the tinme of the prehearing
4 conference, the party waives his opportunity to
5 conduct cross-exam nation on the issue, as well as
6 filing file a post-hearing brief on said issue.
7 COW SSI ONER BROWN:  Ckay. And now we are
8 going to get started with the issues, starting with
9 the test period and forecasting, Issues 1 through
10 3, do any of the parties have any changes to the
11 i ssues? | see none.
12 M . Rehw nkel .
13 MR, REHW NKEL: Yes. Depending on how
14 everything works out with regard to the new i ssue
15 and the testinony that's enbedded in that, we m ght
16 ask to cone back and change our position on this
17 i ssue, but at this point intine, we don't see the
18 need to.
19 COW SSI ONER BROAWN:  Woul d cl ose of busi ness
20 on -- M. Schrader, could we extend the changes to
21 any of the issues or positions, and what woul d be
22 accept abl e?
23 MR, SCHRADER: Let ne confer with Mary Anne.
24 Just a nonent.
25 COW SSI ONER BROWN:  And this woul d apply
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1 equal ly, by the way, any changes on issues or
2 positions wll apply as soon as he gives ne a date
3 to all issues.
4 MR. SCHRADER: Let us take a | ook at the
5 schedul e real quick to make sure the timng is
6 good, but I amthinking nmaybe the 14th woul d be --
7 woul d work out. If there is an extra day, would
8 that work for everybody?
9 COMM SSI ONER BROMWN: 14t h woul d be Wednesday,
10 so maybe the 15th?
11 MR. SCHRADER: Yes.
12 COW SSI ONER BROMWN:  Ckay. C ose of business
13 by the 15th, is that acceptable, on all issues, M.
14 Rehwi nkel ?
15 MR, REHW NKEL: Yes.
16 COMW SSI ONER BROMN: Ckay. So that woul d
17 apply to all.
18 MR, REHW NKEL: Yes.
19 COMWM SSI ONER BROMN:  Thank you.
20 So no -- no parties have any other changes to
21 | ssues 1 through 3.
22 W wll nove to quality of service, |Issue 4.
23 Any changes to the issues or positions?
24 Seei ng none, all right --
25 MR, REHW NKEL: W may provide a suppl enent al
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1 -- we will provide a supplenental response since
2 the custonmer hearings are over, and we wll do it
3 by the deadli ne.
4 COMM SSI ONER BROMN: | was going to point that
5 out in your statenent, but thank you for bringing
6 it up. Again, those changes should be submtted by
7 Thur sday, cl ose of busi ness.
8 Al right. Depreciation study, |Issues 5
9 t hrough 7, any changes?
10 Al right. Seeing none. | amgoing to nove
11 on to rate base, which there are 8 through 20
12 I ssues, any changes to the issues or positions?
13 Agai n, you have until Thursday if there are.
14 MR, REHW NKEL: Conm ssioner, if | could ask
15 if we could go ook at issue -- if we could | ook at
16 | ssue 7 again?
17 COW SSI ONER BROMWN:  Sure. Sure.
18 MR. REHW NKEL: The position that OPCis
19 taking there is tantanmount to no position. So
20 anywhere we have a position like that, | think
21 not hi ng has conme to mnd, or cone to the forefront
22 that woul d cause us to take a substantive position
23 on there. So these are going to be issues that
24 woul d |ikely be stipulated, in so many words, in a
25 Type 2 sense.
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1 COMM SSI ONER BROMWN:  Got it. Thank you.
2 Yeah, that's in several places, but thank you.
3 So we are on |Issues 8 through 20, rate base.
4 Any changes to the issues or positions?
5 Yes, M. Moyl e.
6 MR, MOYLE: Thanks. | just was hoping to get
7 clarification fromM. Brown on Issue 13. It
8 relates to the LNG facility.
9 COW SSI ONER BROAN:  What clarification are
10 you seeking from hinf
11 MR, MOYLE: | was reading his genera
12 positions as well, and he says on page ei ght, under
13 the heading Virtual Pipeline Natural Gas Service,
14 Peopl es is proposing to inplenent a new tariff
15 whi ch is designed to provide natural gas service to
16 custoners who are unable to obtain access from
17 traditional pipelines. This tariff should all ow
18 Peopl es to respond to custonmer denmand in situations
19 where traditional natural gas pipeline delivery
20 woul d not be econom cally or logically feasible.
21 And ny under st andi ng, based on where we are
22 and where things have transpired in other cases, is
23 that, you know, the issue -- the issue here with
24 respect to this facility is, you know, should this
25 go in rate base, and it's for peak saving, it has
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1 nothing to do with the LNGtariff that is the
2 subj ect of another proceedi ng.
3 So I was just hoping for M. Brown to say,
4 Moyl e, nothing related to the LNG tariff is in this
5 rate case, and that -- that would be helpful. It's
6 consi stent with ny understandi ng, but when | read
7 that virtual pipeline natural gas issue that | just
8 quoted to you, it seened -- seened like it was
9 uncl ear to ne.
10 COW SSI ONER BROWN. M. Br own.
11 MR. BROMWN: Nothing related to the LNG tariff
12 Isin this rate case.
13 MR, MOYLE: Thank you, M. Brown, you are good
14 to work with in that respect.
15 COMW SSI ONER BROMWN:  Fai r enough.
16 Any ot her changes, questions to the issues or
17 positions in rate base, |Issues 8 through 20?
18 | see none. W are going to nove a to cost of
19 capital, Issues 21 through 27.
20 MR. REHW NKEL: WMadam Chai rman, on 25, we have
21 one of those not reconmendi ng an adj ustnent issues.
22 W may provide a nodified i ssue on that dependent
23 on -- well, related to the LNG issue. | am not
24 sure, but just to give people notice. W wll
25 either leave that the way it is, and it would
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1 revert to a Type 2 type issue, or we would provide

2 a -- a nore specific issue about nonutility

3 I nvest nent s.

4 In line with what M. Myle and M. Brown j ust

5 tal ked about, about LNG service being in here, and

6 whet her that woul d be considered utility or

7 nonutility, we may take a position that preserves

8 our rights there, but does not really dispute that

9 there is anything patent involved in this case with
10 respect to inappropriate nonutility investnents.

11 COMWM SSI ONER BROMN:  Ckay. Thank you for the
12 heads-up to all the parties, and you do have unti
13 cl ose of business on Thursday to change that.

14 Any of the other parties have any conments or
15 woul d |'i ke to nake any changes to those issues of
16 cost of capital?

17 M. Rehw nkel, | do have a question regarding
18 potentially the Type 2 stipulations that you have
19 al luded to. Do you contenpl ate when you anti ci pate
20 potentially filing those? Assunming prior to the --
21 MR, REHW NKEL: Well, what we -- what Type 2
22 I's, inour view, is kind of a passive stipulation.
23 In other words, we don't object if staff takes the
24 position that they agree wth the conpany, or that
25 they are not going to dispute it, then it's going
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1 to revert to that.
2 The staff's position is they are kind of
3 waiting to see how the hearing turns out. So even
4 t hough we nmay not dispute it, the staff still nmay
5 still have an issue they need to resolve.
6 So | think whether it's a Type 2 or not would
7 need to be resolved closer to hearing than in the
8 next two or three days.
9 COW SSI ONER BROMWN:  Ckay.
10 MR, REHW NKEL: But what | amsaying is
11 we're -- if we don't change those no adj ust nent
12 I ssues, then they are going to be what | would say
13 ripe for a Type 2, does that --
14 COW SSI ONER BROMN: It does. It does.
15 MR. REHW NKEL: -- does that nmake sense?
16 COW SSI ONER BROAN: It does. And | hope
17 staff understands too.
18 MR, REHW NKEL: W won't be affirmatively
19 filing anything.
20 COW SSI ONER BROMN:  Ckay.
21 MR. REHW NKEL: Yeabh.
22 COW SSI ONER BROWN: St aff, any questions or
23 comment s?
24 MR. SCHRADER: No, Conmm ssi oner.
25 COMM SSI ONER BROMWN:  All right. Thank you.
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1 | f none of the parties have anything further
2 on |Issues 21 through 27, cost of capital, we are
3 going to nove to net operating incone, |ssues 28
4 through 55. | will give you sone tine to | ook over
S t hose.
6 Okay. Everyone good with those issues?
7 Agai n, any changes need to be submitted to staff by
8 Thur sday, cl ose of business.
9 W are going to nove to revenue requirenents,
10 | ssues 56 and 57. Any changes to the issues or
11 posi tions?
12 Seei ng none, we are going to nove to cost of
13 service and rate design, |ssues 58 through 70.
14 Just a rem nder, there shouldn't be any -- if
15 there are any changes, they need to be nade by
16 Thur sday on these issues.
17 So if there are no changes on |ssues 58
18 through 70, we are going to go ahead to the other
19 i ssues, 71 to 72. That's not the OPC issue just
20 yet .
21 MR, REHW NKEL: If | could state -- if | could
22 state for the record on the cost of service -- |
23 nean, the rate design issues, 56 through 70, we
24 wi Il not be changing our position. W generally
25 don't maintain positions on those.
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1 COMM SSI ONER BROMWN:  That's right. Thank you.
2 So we are on the other issues now, 71 and 72.
3 Any changes? Those are standard. Seeing none.
4 All right. Now let's nove on to the proposed
5 issue. | have it in front of nme as well, and |
6 would like to hear fromthe parties, starting with
7 Public Counsel since it's their proposed issue, if
8 that's appropriate, Kurt, if you have anything el se
9 to add before we go?

10 MR, SCHRADER: | was just going to ask the

11 Commi ssioner, would you like ne to read the

12 proposed issue into the record, is that hel pful?

13 COMW SSI ONER BROMN:  Yes, pl ease.

14 MR, SCHRADER: (kay.

15 COW SSI ONER BROMN:  Thank you.

16 MR, SCHRADER:  Sure.

17 OPC has proposed the issue should the

18 Conmm ssi on consider and, if so, should it approve
19 the capital additions proposed by the conpany in

20 rebuttal testinony and/or simnmultaneously filed

21 di scovery responses?

22 COW SSI ONER BROMWN:  Ckay. M. Rehw nkel, you
23 have the fl oor.

24 MR, REHW NKEL: Thank you, Madam Chai r man.

25 We oppose -- we posed this issue and ask that
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1 it be considered and deci ded by the Commi ssion

2 because it's an issue of factual, |egal and policy

3 inplications that it is separate and distinct and

4 uni que from any ot her issue.

5 The issue arises because during discovery in

6 this case, it becane apparent that severa

7 significant projects that were in the projected

8 test year of Peoples were either deferred or

9 del ayed for a significant period of tinme beyond the
10 test year, or cancel ed.

11 On direct -- | mean, on rebuttal, Peoples

12 identified values associated with projects that

13 were either new or involved project costs that were
14 carried over fromprojects that were in a prior

15 year, but they were not new projects, they were new
16 costs. And many of these projects and costs were
17 known to the conpany prior to the filing of the --
18 the direct case and MFRs on June 8.

19 This issue is simlar to but legally and

20 factually distinct fromissues that the Public

21 Counsel has litigated on appeal, and for which one
22 is pending in the First DCA

23 COMWM SSI ONER BROMN: That woul d be the KW case
24 that's -- correct?

25 MR. REHW NKEL: Yes, ma'am Yes. Yes, that's
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1 correct.

2 What's different about this case fromthe

3 wat er and sewer case, just to be clear, is the

4 wat er and sewer conpanies generally file a

5 hi storical test year wth proformas, and soneti nes

6 the issues are that the proformas are in

7 devel opnment and that's a known circunstance when

8 the case is filed.

9 Electric and gas utilities, on the other hand,
10 have the ability and have, for years, taken the

11 option of filing fully protected test years.

12 Al | ow ng subsequent adjustnents or proformas, if

13 you will, to a fully projected test year woul d be
14 unprecedented in conm ssion jurisprudence, and we
15 t hi nk woul d be unfair to the custoners.

16 When you have a fully protected test year, you
17 assunme the burden, if you are the conpany, of

18 neeti ng your burden of proof to denonstrate costs
19 that you can denonstrate will be reasonably and

20 prudently incurred in the test year.

21 W -- in the discovery process, there are one
22 or two questions that we did not get full answers
23 to when it canme to getting all facts about the

24 filing in this testinony, and they were objected to
25 and instructed by counsel not to be answered.
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1 Rat her than pursuing a notion to conpel here,
2 along with the other issues related to the
3 di scovery responses and this testinony, we would
4 li ke to have an opportunity to talk to the conpany
5 about that. But if this issue is not resolved,
6 that notion to conpel would be brought before the
7 Conm ssion at sonetinme between now and the hearing
8 once we get the discovery transcript.
9 One of the issues that we -- and | would al so
10 woul d i ke to distinguish the water and sewer
11 situation fromthe statute in 367 that requires the
12 Conmm ssion to consider proforma adjustnents 24
13 nmonths out. There is no such consideration in the
14 el ectric and gas arena.
15 So we would also state that if this issue is
16 not subsuned in or covered by any other issue, and
17 it is not a situation where the conpany -- well,
18 there was testinony in the deposition that the
19 conpany does not have a targeted specific dollar
20 anount of rate base, that if you take sonme out, you
21 can dip into -- into a reserve and put others into
22 fill in the gap. They said that's not their
23 policy, and that's not what they are doing.
24 They also testified in the deposition that
25 there was no service or capacity issue that was
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wanting, if you will, fromthe cancellation of the
deferral of projects that they filed that these new
projects cone in and replace. So that's not a
factual situation that's before the Conmm ssion.

So it is our viewthat this is purely and
sinply new evidence that is filed untinely in
rebuttal. This is evidence that was required to be
filed on direct and not in rebuttal.

So we believe that the Conmmi ssion shoul d
decide in a specific secret discrete issue whether
it's appropriate to take this new evi dence and
allowit to be used to support the revenue
requi renment that the Comm ssion ultimately awards.
And we are not -- well, so that's essentially what
we are trying to tee up with this issue, Madam
Chai rman, and we woul d ask you to | eave the issue
in, and I will stop there.

COMWM SSI ONER BROMWN:  Ckay. | appreciate that.

Before | turn to M. Brown, though, does M.
Moyl e want to say anything regardi ng OPC s proposed
noti on?

MR, MOYLE: Yeah. W support OPC s position,
and just would note that it's replete with other
I ssues that | don't think M. Rehw nkel has in any

way waived by not bringing it up. But also, you
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1 know, froma fundanental fairness and due process
2 st andpoi nt, you know, when you are trying to get
3 your case ready to go to hearing and, you know,
4 rebuttal is designed to address things that the OPC
5 or other parties have put forward, and then on
6 rebuttal you bring in, you know, a brand in new
7 issue, that is a real challenge froma due process
8 standpoint and otherwise. So we would join with
9 OPC in their position.
10 COMM SSI ONER BROMWN:  All right. M. Brown,
11 PGS.
12 MR BROMN: Let ne start by saying we oppose
13 this issue, but it's not that we oppose these
14 I ssues from being discussed. | think that all of
15 these issues are going to cone up in the discussion
16 of Issue 10, what's the appropriate anount of CWP
17 to include, |Issue 13 -- or rather, Issue 17, what's
18 the appropriate level of plant in service; what's
19 the appropriate -- No. 20, what's the appropriate
20 | evel of base rate.
21 So all of these issues, when you di scuss those
22 topics in those issues, we are going to get into
23 whet her or not there is a reforecast, whether or
24 not we only take away projects and don't add any
25 new projects in, that's all going to be discussed,
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1 and that's all going to cone out in the wash, as it
2 Wer e.
3 We are not suggesting that they can't talk
4 about these issues in any way. | just don't think
5 it needs to be a separate proposed issue before the
6 Commi ssion. | don't think that anybody waives
7 anything by not having this separate issue, but I|et
8 nme talk a little bit about what's happened, because
9 t he di scussion has been all about the rebuttal
10 testi nony.
11 The reason for this reforecast is that staff
12 asked us to reforecast the capital budget in
13 di scovery, and so we did so. And so the -- and so
14 the rebuttal does address it as well, but it was in
15 response to staff's discovery request that the
16 deci sion was nmade to reforecast and present that.
17 If you talk about it in ternms of the rea
18 world and in terns of what happened, this rate --
19 this rate case got del ayed because of COVID, it is
20 then filed later than was intended. And in the
21 course of any year that you are having capital
22 budgets, there are projects that drop out, there
23 are projects that stay in, there are new projects
24 that cone on-line. Most of these new projects
25 really don't have inpact on the budget. They are
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1 going to be AFUDC projects, and so there is not

2 going to be any real increase on rate base, and

3 that would be -- there is a couple of RNG projects,

4 one that's been del ayed, one that's cone on new.

5 The other big project is the Bayside |ateral

6 project, which is under construction. It is now

7 going on, and so | think under the -- under the

8 current issues that we have, it's going to be that

9 the staff and the Conm ssion are going to be able
10 to assess all of those issues, they are going to be
11 assessing the new projects, and they are going to
12 make the determ nation as to whether or not they
13 are to be included in the case or not, or whether
14 they are going to be included in rate base. |

15 don't think -- | don't know why we need a separate
16 Issue for that. | think it's all going to be in
17 there. | amnot suggesting that, you know, no, we
18 don't get to talk about it.

19 Part of what's going on here is they want

20 to -- they want to only count things that are back
21 out of the budget, and they don't want to count

22 anything that cones in new to the budget, and

23 that's an unfair process. W think that the

24 Conmm ssi on shoul d | ook over everything as they

25 have, | think, done prior to rate cases. | nean, |
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think there has been, in projected test years,
there has been evidence that cones out that there
are adjustnments made in the capital budget on an
ongoi ng basis on a regular basis, and that's a
normal part of the business practice of any natural
gas utility, or any electric utility for that
matter.

So we don't object to tal king about all of
these issues. They are all going to get tal ked
about, and they are all going to get analyzed. |
just don't think we need a separate issue like this
that | think kind of creates kind of nore of a
headache than there needs to be, and so that woul d
be our position.

COMW SSI ONER BROMWN:  Mary Anne, in the UF
case and the KWcase, was this particular issue the
subj ect of appeal ?

M5. HELTON: Madam Chairman, ny recol |l ection,
whi ch the ol der | get becones fuzzier and fuzzier,
is that | agree, | think, with M. Rehw nkel's
recollection, and that is that we were dealing with
historic test year and proforma plant that was
identified on the direct case, the costs were just
refined during the course of the proceeding.

And fromlistening to M. Brown, it sounds
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1 like that is not the case here. It sounds |ike
2 that there are sone, if | understood himcorrectly,
3 sone new projects that we are learning of for the
4 first tinme on rebuttal.
5 COW SSI ONER BROWN: Do we have soneone from
6 technical staff here, though, to confirm whether
7 that is a result of the Conm ssion staff's request
8 to have the utility reforecast?
9 MR ELLIS: This is Phillip Ellis with
10 technical staff.
11 COW SSI ONER BROWN:  Hi, Phillip.
12 MR ELLIS: W did have a discovery request
13 associated wwth a deposition. | believe it was
14 Wtness O Connor. In the course of the deposition,
15 there was sone questions about the scheduling of
16 that, and we had requested an updated version of
17 one to reflect the timngs that were nentioned. It
18 was confidential, so | amnot certain as to how
19 much | can say on that.
20 MR BROM: And | think --
21 COMW SSI ONER BROMWN:  Go ahead.
22 MR BROMN: | can address that a little bit.
23 M. O Connor's deposition was taken, and the
24 i ssue that arose is the Mam LNG project, which
25 has been del ayed, and is not going into service in
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1 2021 as was the case, or we believed to be the case

2 at the tine that the case was filed, and so there

3 wer e di scussions about the timng on that. | don't

4 know i f there were any other projects. There may

5 have been RNG projects as well, | can't renenber,

6 specifically in his testinony.

7 As a result of that, staff asked for a

8 reforecast of the capital budget, which we

9 provided. And it does have new itens, and it has,
10 in particular, the Bayside project, which is under
11 construction, and it had other adjustnents up and
12 down the |line throughout the capital budget.

13 Now, you know, the overall nunbers stay

14 roughly the sanme, but this was not sone sort of

15 sandbaggi ng that was done. This is staff comng to
16 us and saying, reforecast your capital budget. So
17 we went through that exercise, which was not easy,
18 and we did that, and we provided that information.
19 Qur position is that this isn't going to --

20 shoul dn't be a one-sided affair where all we do is
21 back things out and we don't tal k about the things
22 this should be added. So the staff asked us for

23 that. We have done it. And | don't think there is
24 any -- that there is anything in particular that's
25 har nf ul about that.
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1 In addition, information about the Bayside

2 project is included in discovery to the OPC s

3 original request for production that was filed

4 I medi ately after the case was filed, and so they

5 had i nformati on about that project to sone degree.

6 Al t hough, in all fairness, it was not, at that

7 tinme, listed in the capital budget as being an

8 approved product -- project.

9 But all we are asking -- and again, | don't
10 think any of this is anything that can't be just
11 resolved as we go through the rate case and go
12 through the capital budget. | expect staff is
13 going to go through each part of it, and they are
14 going to anal yze each project, and they are going
15 to say whether it's in or out, or they are going to
16 make the adjustnments that they feel are necessary
17 when t hey nmake the reconmendations to the
18 Conmm ssi on.

19 Again, | amnot saying that these issues

20 aren't going to be comng up and shoul dn't being

21 dealt with, but |I just don't think we need this

22 separate issue to be done. | think all the issues

23 can be handl ed going through the rate case with

24 this.

25 And again, | think there is sone precedent in
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1 the past, if | -- in ny understandi ng anyway. And
2 | am not 100 percent on this, but | believe there
3 was di scussion of this type in Peoples' last rate
4 case, where an adjustnment was nade, and there was
5 additional capital that was sought to be cleared in
6 the rate base, sone of which was allowed and sone
7 of which was denied. | think this is going to be
8 just a typical rate case in this regard.
9 | would al so point out --
10 COMW SSI ONER BROWN:  Go ahead.
11 MR. BROWN: Go ahead, | am sorry.
12 COW SSI ONER BROMWN:  No, pl ease continue. You
13 want to --
14 MR BROMWN: | would also point out that this
15 IS not a situation where there has been expert
16 testinony going through all of these different
17 projects. The OPC s expert Andrea Crane has sinply
18 bl anketly said we shouldn't count any of the
19 projects in 2021. And so, you know, her viewis
20 they shouldn't be counted either way regardl ess of
21 what they are; but this was -- this was done in
22 response to discovery, and -- | amgetting an echo.
23 | don't knowif it's ne.
24 COMM SSI ONER BROMWN: A little echo. Mke sure
25 t hat everyone is nuted.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



57

1 Can you wap it up?

2 MR BROMN: Again, this was a result of the

3 staff making the request. And | think to the

4 extent that staff has asked for the request, that

5 the information is there, and I think everyone is

6 capabl e of dealing with it.

7 Again, we are going to deal with all these

8 issues. | just don't think we need a separate

9 additional issue to do that.

10 COMW SSI ONER BROAN:  Ckay. | hear you.

11 M . Rehw nkel .

12 MR. REHW NKEL: Yeah. | think to the extent
13 this is a reaction to ny questions of M. O Connor
14 in the earlier deposition, it nmay be reasonable for
15 the staff to ask what are you going to do about

16 those projects. But in a deposition on Friday, the
17 questions were, of these knew projects, were they
18 intended to fill in a deficiency or a gap that was
19 created by the delay or deferral of the filed

20 proj ects, and the answer was unequi vocal ly no.

21 So this isn't a situation where there was a
22 probl em that needed to be renedi ed by a stopgap

23 neasure. These are just purely new projects. Sone
24 of them were known and around in April and May.

25 Sone of them we were -- the only testinony we got
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was that they were just known about, or the costs
occurred after January of this year.

So clearly, the conpany was -- had these
projects and knew about them but just didn't file
them So that doesn't nean -- and they also said
that they didn't give us any indication that they
were reserving an opportunity to update costs like
was done in the water and wastewater cases. They
just brought new projects in on rebuttal, and
that's a problemthat we have.

Whet her we end up arguing about this during
the hearing or not, we are entitled, especially in
light of what the First DCA said about what we
needed to do to vindicate our rights, we are
entitled to raise this issue as a matter of |aw
We certainly think as a matter of policy. And we
certainly will challenge it factually if we have to
go forth with it and our notion to strike is
ultimately denied if we bring that notion.

| do know that in the TECO case, | want to say
it was in the, sonetine before 2013, there was sone
proforma adjustnment to plant that were raised |late
in the case. The Comm ssion allowed them W
appeal ed, and then we settled the case.

So that issue has not been, in ny view, fully
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1 litigated. It is an issue that has ram fications
2 next year. And in the conduct of all those other
3 cases, it needs to be resolved, and we insist that
4 we have the right to have the issue specifically
S cal l ed out.
6 Yeah, it may have -- you know, the resolution
7 of it may affect those balances in all those other
8 areas, but the legal and policy issue about whether
9 it's appropriate in the first place, we believe we
10 have an absolute right to raise that.
11 COMM SSI ONER BROMN:  And | did talk to ny
12 | egal counsel before this prehearing conference to
13 kind of go over kind of all of the things both
14 parties have just presented, and M. Myl e too,
15 regardi ng the substance of whether this issue
16 shoul d actually be included as a separate, distinct
17 issue in the case, and | do want to be on the right
18 side of the |egal argunent on whether we allow it
19 or whether we don't.
20 So |l would like -- and | do al so acknow edge
21 the larger scale ram fications going into 2021,
22 which we know is going to be a very active rate
23 case year.
24 So | do want to spend a little bit nore tine
25 tal king about Ms. Helton and M. Hetrick on the
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1 issue. | know that we have until Thursday -- we've
2 given until Thursday for you all to nmake changes to
3 the other issues and positions. So | will nmake a
4 decision on this by -- and | would like to ask
5 staff, after | confer with our counsel, to
6 di ssem nate ny decision to the parties by close of
7 busi ness tonorrow so that you have sone tine to
8 hel p possibly alter your positions if need be, or
9 not. So | will nake a decision, but | just need a
10 little bit nore tine to talk to our -- our
11 att or neys.
12 Ms. Helton, | amgoing to give you an
13 opportunity to say anything you would |ike to say,
14 t hough, on the record, or you can --
15 M5. HELTON: Well, | amsitting here thinking
16 about what -- what woul d be appropriate to say
17 right now | think maybe you taking it under
18 advi senment so we can have further discussions, and
19 maybe we can include Ms. Cibula too, and hopefully
20 she's listening this afternoon, so we can nake sure
21 that we, as you say, we conme down on the right
22 si de.
23 COMM SSI ONER BROMN:  Yeah. | think that's the
24 best course. So | will get wwth our attorneys and
25 get back to you as soon as possible, and |
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1 appreciate you arguing this issue today.
2 All right. Are there any other issues before
3 we get to the Section I X, the exhibit list?
4 MR MOYLE: | have -- | have one. | just want
5 to want to raise. Unfortunately, it may pick up
6 sone of the conversation that you just had on that
7 prior issue, you know, but | have been follow ng
8 the regul atory asset discussion related to the
9 COVI D expenses, and, you know, | think of that
10 issue is involved in this case, because if |
11 understand PGS, their sales forecast -- you know,
12 they are considering sales forecast relating to
13 COvID, and things like that. So, you know, should
14 PGS receive rate adjustnments for COVID 19 expenses
15 appears to be an issue in ny mnd, and whether it
16 gets set out as a separate issue, or whether it is
17 subsuned, you know -- | nean, consistent with
18 M. Brown's position, he could say hey, we are
19 going -- we are going to have a | ot of people
20 tal ki ng about a ot of things, and if -- you know,
21 if the -- if I amright, the sales forecast
22 considers COVID, it seens that, you know, they put
23 that issue at play, and, you know, it's an issue
24 for -- for resolution.
25 COMWM SSI ONER BROMWN:  Well, | don't know if
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1 | ost revenue is the issue for resolution. | think

2 what this comm ssion determ ned was approving a

3 regul atory asset for PPE expenses and COVID rel at ed

4 costs particularly, so it was not for | ost

5 revenues, M. Moyl e.

6 MR. MOYLE: Yeah, but ny -- ny understandi ng

7 Is that the |lost revenues is a retroactive | o0k,

8 but in ternms of going forward, you know, they have

9 a sal es forecast noving forward about how nuch --
10 how many therns they are going to sell. One of the
11 things that is a factor in how many they are going
12 to sell is COvID.

13 So they've -- you know, they've put COVID at
14 issue in that regard, as | understand it, and then
15 it's just a question of, well, you know, are there
16 ot her COVI D expenses, or are we getting into the,
17 you know, the whole regulatory asset PPE stuff, and
18 so, you know, I amnot -- | amnot real sure. | am
19 just trying to understand what, you know, what is
20 at issue, but when M. Brown says, you know, there
21 is other issues, that we can bring in a |ot of

22 things, you know, it seens -- seens that the PPE
23 I ssues are -- probably fall wthin that bucket as
24 wel | .

25 COMWM SSI ONER BROWN: M. Brown, | don't -- can
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you -- | don't see any issue related to the

regul atory asset that the Conm ssion approved for
COVID rel ated expenses. | ameither asking M.
Brown or our legal folks. |Is that going to be
considered in this rate proceedi ng?

MR. BROAN: No, that's in a separate -- that's
in the COVID petition.

COW SSI ONER BROMWN:  Okay. So --

MR. BROMN: And then --

COW SSI ONER BROWN:  Go ahead.

MR. BROWN: As you pointed out, the COVID
petition does not cover |lost revenues. It is
strictly for expenses that have been incurred as a
result, and so it's not -- the expense portion is
not part of this proceeding.

MR. MOYLE: Ckay, but then also I understand
that essentially the conversation is if -- if there
are regul atory assets, the tine to pick those up is
in the next rate case, and you are sayi ng the next
rate case is not this rate case?

MR. BROM: Correct.

COW SSI ONER BROMWN:  Ckay. W can nove on?

MR. MOYLE: Yes. Thank you.

COMM SSI ONER BROMN:  All right. W are going

to go to the Exhibit 9 -- pardon ne, |IX, exhibit
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1 l'ist.
2 Staff, is there anything to note in the
3 exhibit list?
4 MR, SCHRADER: Yes, Conmi ssi oner.
5 Staff has prepared a conprehensive exhibit
6 list which lists all prefiled exhibits. This draft
7 was given to the parties to see if there are any
8 changes to the CEL or the introduction of any of
9 staff's exhibits to be entered into the record. |If
10 any party has any changes to the list to be sent
11 out, please reach out to me or Bianca Lheri sson.
12 COW SSI ONER BROMWN:  |Is there a deadline that
13 you would like themto reach out to you if there
14 are any changes that they have?
15 MR, SCHRADER: Ri ght now, Conm ssioner, we are
16 still working to get our final |ist because of
17 di scovery having just closed on Friday, so | can
18 reach out to the parties once everything is
19 finalized and |l et them know that off-line, if that
20 wor ks.
21 COMM SSI ONER BROMWN:  Definitely. | really
22 don't want it to hinder the issuance of the
23 prehearing order, though. So if there need to be
24 changes to the exhibit list prior to the hearing, |
25 think that wll be acceptable to the Chairnan.
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1 MR, SCHRADER: Thank you.

2 COW SSI ONER BROMWN:  Ckay. Moving on to

3 Section X, the proposed stipulations. Are there

4 any at this tinme? | do not believe so.

5 MR. SCHRADER: Staff notes there are no

6 proposed stipulations at this tine.

7 COMW SSI ONER BROMWN:  Ckay. And the parties

8 don't have any either? No.

9 Al right. Mving to pending notions, Section
10 Xl .

11 MR. SCHRADER: Staff notes that there are no
12 pendi ng notions at this tine, or stipulations --

13 stipulations or notions, none pending at this tine.
14 | apol ogi ze.

15 COW SSI ONER BROMN:  Thank you.

16 Section XlI, pending confidentiality -- | know
17 we have a few hanging over right now Can you just
18 go over those?

19 MR. SCHRADER: Yes, Conmi ssioner.

20 Vell, there are four pending confidentiality
21 notions at this tine. Staff will work to address
22 those prior to the hearing.

23 The utility has also filed a nunber of

24 addi tional notices of intent to file a request for
25 confidentiality. As soon as PGS gets those filed,
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1 we will work to address them
2 COW SSI ONER BROMWN: Sounds good. And we wil |
3 process those swiftly.
4 Al right. Post-hearing procedures, Section
5 X1,
6 MR, SCHRADER: Staff recommends t hat
7 post-hearing briefs be imt the to 40 pages,
8 i nclusive of attachnments, should briefs be
9 necessary.
10 COMM SSI ONER BROMWN:  Are all parties in
11 agreenent ?
12 M . Rehw nkel .
13 MR, REHW NKEL: | would think that for a rate
14 case of this size that 40 pages m ght not -- ny
15 suggestion is that be decided at the end of the
16 hearing. | don't know why it couldn't be. W
17 coul d see how the hearing goes, but | certainly
18 woul d ask for nore than 40 pages.
19 COMM SSI ONER BROMN:  You just confused ne
20 there. Were you asking for a bench decision at the
21 end of the hearing, or were you asking for nore
22 pages?
23 MR, REHW NKEL: | would ask -- | was asking
24 for a bench decision on the nunber of pages based
25 on how the hearing goes, but | just think 40 pages
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1 i s probably not enough for a major rate case.
2 COW SSI ONER BROMWN: What woul d you recommend?
3 MR REHW NKEL: And | don't really know what
4 the right nunber is.
5 COW SSI ONER BROWN: Do any of the parties
6 have a suggestion?
7 M. Brown?
8 MR BROWN: | nean, | really don't. | nean,
9 40 woul d be fine. If we have nore, it would be
10 fine. Watever -- whatever is the Conm ssion's
11 pl easure.
12 COW SSI ONER BROWN:  Thank you.
13 M. Myl e?
14 MR MOYLE: Well, I -- 1 don't have a strong
15 recommendation either, but | amnot sure that
16 anyone on our call right now can say, hey, the | ast
17 five gas rate cases they used 60 pages. It's
18 probably instructive maybe to do a little thinking
19 and | ooking on that, and as M. Rehw nkel suggests,
20 maybe -- maybe pick it up at the end of the
21 heari ng.
22 COW SSI ONER BROWN: Wl |, | have no probl em
23 extendi ng the anmount of pages, but | would like to
24 ask our staff if they have a recommendati on. The
25 | ast PGS rate case was 40.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



68

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, BROWN: | suspect their recommendation is
40.

COMM SSI ONER BROMN:  You are probably right
given that the last PGS rate case was 40, in fact.

M5. HELTON: Well, Madam Chairman, there are
at least 72 issues, so -- and is sounds |ike that
there is the possibility that there may be sone
Type 2 stipulations, if |I understood M.
Rehw nkel 's comrents earlier.

So maybe his suggestion with respect to
wai ting until the conclusion of the hearing --
typically, | don't like to | eave these things for
the Chairman's decision, but maybe in this case,
because we really don't know how many issues wl |
drop out, it would be nore realistic to wait until
t he concl usion of the hearing to know how many
pages, and we will have a better idea then, and we
wi |l have a recommendation for you then.

COMM SSI ONER BROAN:  And | hate | eaving too

many unknowns to the Chairman, but if that's your

recommendation, then we will go ahead and do it
that way, and it wll be at the Chairman's
pl easure. It could be |ess than 40.

MR REHW NKEL: You know, one solution would

be to just go ahead and leave it at 40 and we w ||
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1 revisit it at the end of the hearing. | can tell
2 you this, is that we have done -- we have done --
3 even during this call, we've done sone internal
4 assessnents that if certain issues revert to Type 2
5 stipul ati ons, we've already | ooked at how t hat
6 woul d affect -- the dom no effect on the w tnesses
7 that would need to testify.
8 So | think Ms. Helton is correct, that we can
9 take better stock later on. But | amfine with you
10 leaving it at 40, just it's on the record that we
11 woul d |'i ke the opportunity to revisit it if
12 necessary.
13 COW SSIONER BROWN: | think that's smart,
14 because then you at |east have a pl acehol der for
15 40; and if the parties need nore, they can ask at
16 the hearing. So we will go ahead and do that.
17 Kurt, we will issue -- put it at 40, okay, you
18 got that?
19 MR. SCHRADER: That's fine, Comm ssioner.
20 Thank you.
21 COMM SSI ONER BROWN: Ckay. Any ot her
22 post - heari ng procedures?
23 MR, MOYLE: | just have a somewhat related
24 guestion, and I know -- | amnot sure we can get a
25 definitive answer today, but just from an order of
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1 magni t ude standpoint it would be hel pful.
2 Post-hearing briefs, internms of timng, | am
3 trying to juggle a couple of things on the
4 cal endar .
5 COW SSI ONER BROMWN:  Briefs are due Novenber
6 12t h, 2020.
7 MR. MOYLE: Novenber 12th is when we are
8 | ooki ng at?
9 COMM SSI ONER BROAN:  And | think Kurt was just
10 getting ready to say that.
11 MR, SCHRADER: You beat nme to the punch,
12 Conmm ssioner. |It's Novenber 12th.
13 COMWM SSI ONER BROMWN:  Yes. The day after ny
14 father's birthday.
15 Al right. Section XV, rulings.
16 MR. SCHRADER:  Staff recomends that the
17 prehearing officer make a ruling that opening
18 statenents, if any, should not exceed five m nutes
19 per party unless any party w shes to wai ve opening
20 statenents.
21 COMWM SSI ONER BROAN: M. Rehwi nkel, are you
22 okay with five m nutes?
23 MR. REHW NKEL: | think we can live with that.
24 COW SSI ONER BROMN:  Good.
25 You okay with five mnutes, M. Myle?
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1 MR, MOYLE: Yes.
2 COW SSI ONER BROWN: PGS, M. Brown?
3 MR BROWN:. Well, | amtenpted to ask for 10
4 to equal it, but I wll -- 1 wll go wth five.
5 COW SSI ONER BROAN:  That's what | was
6 anticipating fromsonebody here, so --
7 MR BROMWN: Well, I think we will go with
8 five.
9 COW SSI ONER BROMWN:  Okay. | think the
10 Comm ssioners would appreciate that. Five it is.
11 QO her matters. Are there any other nmatters to
12 address at the prehearing conference?
13 MR, SCHRADER: Staff is aware of no other
14 matters at this tine.
15 COMW SSI ONER BROMWN: Do any of the parties
16 have any other matters.
17 MR. BROAN:  No.
18 COMWM SSI ONER BROMN:  Seei ng none - -
19 MR BROWN: | just -- should we stay on the
20 line to talk to Ms. Helton?
21 COW SSI ONER BROWN: | am sorry?
22 MR. BROMN: Should we stay on the line to talk
23 to Ms. Helton about this issue or just --
24 COW SSI ONER BROMWN:  Woul d you i ke themto
25 call back on a different line to talk about the
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1 exhi bits?
2 M5. HELTON: Madam Chairman, | have a really
3 hard tinme sonetines hearing in this hearing room
4 when peopl e are speaking by video. So ny
5 preference would be for nme to go back to ny office
6 and ask for one of ny secretaries to set up a
7 conference call and we can then talKk.
8 | amnot -- | know | have a call at -- from
9 3:00 to 4:00, so maybe four o'clock, does that work
10 for everybody?
11 COMM SSI ONER BROMWN:  Does four o' clock work?
12 MR MOYLE: Not for ne. | have a conflict,
13 but | got -- | ampretty good tonorrow.
14 COMWM SSI ONER BROMN:  You al | good for
15 t onor r ow?
16 M5. HELTON: | could do 9:00 tonorrow or
17 11: 00.
18 MR. BROAN: Tonorrow, | have a --
19 COW SSI ONER BROAN: M. Brown?
20 MR, REHW NKEL: Hopefully earlier --
21 MR. BROWN: | have a business -- (inaudible)
22 -- could we do it late in the day?
23 COMM SSI ONER BROMWN:  Late in the day. | want
24 to get this --
25 MR. BROMN: O preferably in the norning.
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1 MR, MOYLE: Yeah, first thing in the norning

2 Is better for ne.

3 COMM SSI ONER BROMWN:  Charl es?

4 M5. HELTON: Nine o'clock is first thing in

5 the nmorning for nme. Does 9:00 work?

6 MR, MOYLE: 9:00 works for ne.

7 MR. BROMN:  9:00 works for ne.

8 COW SSI ONER GRAHAM  Al'l right. A K

9 Seeing no other nmatters to address, we've got
10 that for tonorrow, and we nmake sure -- yes, Kurt.
11 MR, SCHRADER: Sorry, Comnm ssioner.

12 Coul d everyone just email ne the best nunber
13 to call you all at tonorrow so we can set up the
14 conference call? Just shoot ne an email. | would
15 appreciate it.

16 COW SSI ONER BROWN:  Sounds good.

17 MR. SCHRADER: Thank you.

18 COMWM SSI ONER BROMN:  Thank you.

19 Yes, and pl ease renenber, Thursday is to get
20 your issues and positions into the Comm ssion.

21 And seeing that there are no other matters to
22 address, we will conclude this prehearing for these
23 docket s.

24 Thank you, guys.

25 MR, MOYLE: Thank you.
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MR. BROWN: Thank you, Conm ssi oner.

Comm ssioner, may | ask one qui ck question?

Ch, well -- oh, she's back.
COMM SSI ONER BROMWN:  I'm sorry. |'m here.
MR BROMWN: Just interns of if we are -- if

we are anending the exhibit list, would that have
the sanme Thursday deadline?

COW SSI ONER BROMWN:  No, that does not have
t he same Thursday, because | waived that so that
staff can go ahead and proceed with issuing a
prehearing order tinely. |If the exhibit |ist needs

to be anended even after the issuance of the

prehearing order, that will be fine. It wll just
be supplenmental to -- for the Chairman and the
docket .

MR. BROMWN: Ckay. Thank you.
COMM SSI ONER BROMN: Kurt, you understand
t hat, too?
MR, SCHRADER: Yes, Commi ssioner. Thank you.
COW SSI ONER BROMN:  Thank you.
Al right, bye.

(Proceedi ngs concl uded.)
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