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FLORIDA POWER & LIGHT COMPANY'S RESPONSE TO THE PETITION 
TO INTERVENE OF VOTE SOLAR AND THE CLEO INSTITUTE INC. 

Florida Power & Light Company ("FPL") hereby submits its response to the Petition to 

Intervene ("Petition to Intervene") filed by Vote Solar and The CLEO Institute Inc. ("The CLEO 

Institute") (together the "Petitioners"). In support, FPL states: 

1. On April 21, 2021, the Petitioners filed a Petition to Intervene, alleging that the 

interests of the Petitioners and their members are of the type that this proceeding is designed to 

protect, and otherwise asserting that the Petitioners have standing to intervene in this proceeding. 

Both Petitioners provided their foundational organizational documents as attachments in support 

of the Petition to Intervene. 

I. Petitioners Must Demonstrate That They Have Associational Standing to 
Intervene. 

2. As organizations that are seeking to represent the interests of their members, 

Petitioners must demonstrate that they have "associational standing" to intervene in this 

proceeding. To demonstrate associational standing, Petitioners must meet the following three­

prong test established by the Florida Supreme Court: (1) that a substantial number of an 

association' s members may be substantially affected by the Commission's decision in a docket; 

(2) that the subject matter of the proceeding is within the association 's general scope of interest 

and activity; and (3) the relief requested is of a type appropriate for the association to receive on 

behalf of its members. See Fla. Home Builders Ass 'n v. Dep 't of Labor & Employment Sec., 412 
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So. 2d 351, 353-54 (Fla. 1982).1  If allegations are insufficient to meet the Florida Home Builders 

test, then the petitioning association lacks standing to intervene.  See, e.g., Order No. PSC-15-

0295-PCO-EI (“the petition does not allege facts to show that [the petitioner’s] substantial interests 

will be affected by the outcome of this proceeding or that their environmental interests are those 

that this proceeding is designed to protect.”). 

II. The CLEO Institute’s Purposes As an Organization, As Indicated in the Petition 
to Intervene, Are Not Related to Issues within the Commission’s Jurisdiction and 
It Therefore Fails the Florida Home Builders Test. 

3. The allegations presented in support of The CLEO Institute’s intervention and its 

foundational documents show that the organization’s interests and purposes are unaffected by this 

proceeding.   Petitioners state in the Petition to Intervene that The CLEO Institute is an 

organization “offering educational programs, advocacy programs and campaigns, and undertaking 

policy work in order to educate and empower communities across all levels of society to demand 

climate policies that will ensure a safe, just, and healthy environment for all.”  Petition to Intervene 

at 5, ¶ 14.  The Petition to Intervene also states that The CLEO Institute’s work “includes advocacy 

for low-income Floridians, who are on the front lines of the ongoing climate crisis” Id.  These 

organizational aims are well outside of the rate-setting issues that will be decided in this proceeding 

and, moreover, relate to interests that are beyond the Commission’s jurisdiction.     

4. Furthermore, beyond the allegations raised in the Petition to Intervene, The CLEO 

Institute’s foundational documents, which are provided as attachments to the Petition to Intervene, 

indicate organizational purposes that are not at all impacted by the issues that will be addressed in 

 
1 Florida Home Builders was a rule challenge proceeding but its holding was subsequently extended to section 
120.57(1) hearings. See Farmworker Rights Org., Inc. v. Dep’t of Health & Rehab. Servs., 417 So. 2d 753 (Fla. 1st 
DCA 1982).   
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this case.  Specifically, The CLEO Institute’s bylaws, adopted and certified earlier this year, 

expressly state the following as the organization’s purposes: 

The purposes of the [CLEO Institute] shall be to advance 
environmental literacy and civic engagement by developing 
transformative initiatives that can be scaled and replicated. 

Petition to Intervene at Attachment 4, page 1 (emphasis added). These interests in no way indicate 

an organizational interest or purpose related to the rate-setting issues that are the subject of this 

proceeding.  Because of this, The CLEO Institute, based on the assertions in the Petition to 

Intervene and its expressly stated purposes in its own organizational documents, fails the second 

and third prongs of the Florida Home Builders associational standing test. 

5. Although the overall organizational aims of The CLEO Institute are beyond the 

scope of this proceeding, the organization has alleged in the Petition to Intervene that it is an FPL 

customer.  FPL does not dispute the fact that The CLEO Institute is an FPL customer.  

CONCLUSION 

WHEREFORE, for the reasons expressed herein, FPL respectfully requests that the 

prehearing officer: (i) explicitly confirm that FPL retains its right, with respect to The CLEO 

Institute, to conduct discovery and file appropriate motions and testimony addressing the 

evidentiary basis for its alleged organizational standing under Florida law should the Commission 

accept The CLEO Institute’s allegations of organizational standing; and (ii) limit any intervention 

on the part of The CLEO Institute to its individual capacity as an FPL customer.  The relief 

requested by FPL herein is consistent with the Prehearing Officer’s April 20, 2021 Order (Order 

No. PSC-2021-0139-PCO-EI) addressing the petition to intervene filed by Florida Rising, Inc. 
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Respectfully submitted this 27th day of April 2021.   

FLORIDA POWER & LIGHT COMPANY 
 
 

By:  /s/ R. Wade Litchfield     
R. Wade Litchfield 
Vice President and General Counsel 
Authorized House Counsel No. 0062190 
wade.litchfield@fpl.com 
John T. Burnett 
Vice President and Deputy General Counsel 
Florida Bar No. 173304 
john.t.burnett@fpl.com 
Russell Badders 
Vice President and Associate General Counsel  
Florida Bar No. 007455 
russell.badders@nexteraenergy.com 
Maria Jose Moncada 
Senior Attorney 
Florida Bar No. 0773301 
maria.moncada@fpl.com   
Florida Power & Light Company 
700 Universe Boulevard  
Juno Beach, Florida 33408-0420 
(561) 691-7101  
(561) 691-7135 (fax)  
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CERTIFICATE OF SERVICE 
20210015-EI 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 
by electronic mail this 27th day of April 2021, to the following parties: 

 
Suzanne Brownless 
Bianca Lherisson 
Shaw Stiller 
Florida Public Service Commission 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
sbrownle@psc.state.fl.us 
blheriss@psc.state.fl.us 
sstiller@psc.state.fl.us 
 

Thomas A. Jernigan, GS-13, DAF AFIMSC/JA 
Holly L. Buchanan, Maj, USAF AF/JAOE-
ULFSC 
Robert J. Friedman, Capt., USAF 
Arnold Braxton, TSgt, USAF 
Ebony M. Payton 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, Florida 32403 
ULFSC.Tyndall@us.af.mil 
thomas.jernigan.3@us.af.mil 
holly.buchanan.l@us.af.mil 
robert.friedman.5@us.af.mil 
arnold.braxton@us.af.mil 
ebony.payton.ctr@us.af.mil 
Attorneys for Federal Executive Agencies 
 

Office of Public Counsel 
Richard Gentry 
Patricia A. Christensen 
Anastacia Pirrello 
c/o The Florida Legislature 
111 W. Madison St., Rm 812 
Tallahassee FL 32399-1400 
gentry.richard@leg.state.fl.us 
christensen.patty@leg.state.fl.us 
pirrello.anastacia@leg.state.fl.us 
Attorneys for the Citizens 
of the State of Florida 
 

Jon C. Moyle, Jr. 
Karen A. Putnal 
Moyle Law Firm, P.A. 
118 North Gadsden Street 
Tallahassee, Florida 32301 
jmoyle@moylelaw.com 
kputnal@moylelaw.com 
mqualls@moylelaw.com 
Attorneys for Florida Industrial Power Users 
Group 
 

James W. Brew 
Laura Wynn Baker 
Joseph R. Briscar 
Stone Mattheis Xenopoulos & Brew, PC 
1025 Thomas Jefferson St, NW 
Suite 800 West 
Washington, D.C. 20007 
jbrew@smxblaw.com 
lwb@smxblaw.com 
jrb@smxblaw.com 
Attorneys for Florida Retail Federation 
 

George Cavros 
Southern Alliance for Clean Energy 
120 E. Oakland Park Blvd., Suite 105 
Fort Lauderdale, Florida 33334 
george@cavros-law.com 
Attorney for Southern Alliance for Clean 
Energy 
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Nathan A. Skop, Esq. 
420 NW 50th Blvd. 
Gainesville, FL 32607 
n_skop@hotmail.com 
Attorney for Mr. & Mrs. Daniel R. Larson 
 

Bradley Marshall 
Jordan Luebkemann 
Earthjustice 
111 S. Martin Luther King Jr. Blvd. 
Tallahassee, Florida 32301 
bmarshall@earthjustice.org 
jluebkemann@earthjustice.org 
Attorneys for Florida Rising, Inc. 
League of United Latin American Citizens of 
Florida 
Environmental Confederation of Southwest 
Florida, Inc. 
 

 
   

By:  /s/ R. Wade Litchfield     
R. Wade Litchfield 
Authorized House Counsel No. 0062190 

 




