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In response to Docket No. 20200181-EU Proposed Amendment of 25-17.0021, F.A.C., Goals
for Electric Utilities

On behalf of Florida’s youth, Our Children’s Trust provides these comments on Docket
No. 20200181-EU Proposed Amendment of 25-17.0021, F.A.C., Goals for Electric Utilities to the
Florida Public Service Commission (“PSC”). Our Children’s Trust is the only law firm in the
United States dedicated to representing youth whose fundamental, constitutional rights to life,
liberty, property, and equal protection of the law are being infringed by their government’s climate
change-causing conduct, including the PSC’s energy policies that exacerbate the climate crisis.

We write to advise the PSC to revise its draft rule so as to properly ensure the protection
of the fundamental constitutional rights of Florida’s children, particularly children within
communities of color, low-income communities, and indigenous communities in keeping with
principles of environmental justice. As it stands, the PSC’s draft rule violates FEECA and
perpetuates the Florida government’s infringement of fundamental, constitutional rights of young
people and future generations. Increasing renewable energy generation and improving energy
efficiency are two of the most important and cost-effective ways to facilitate the decarbonization
of Florida’s energy system, which is desperately needed to protect Florida’s children from the
dangers of climate change.

Specifically, in revising its draft rule, the PSC should: (1) consider all criteria required by
FEECA 1n establishing energy efficiency goals and abandoning the reliance on the RIM test; (2)
establish steadily increasing annual energy savings goals in line with states that have documented
success with respect to energy efficiency gains; (3) comply with FEECA-mandated timelines to
establish energy efficiency goals; (4) establish energy efficiency goals instead of improperly
delegating authority to utilities to do so; (5) eliminate the use of a “reasonably achievable” standard
that does not appear within FEECA; (6) align its energy efficiency goals with the national goal of
100% carbon-free electricity by 2035; and (7) use this rulemaking process to require the utilities
to implement key energy efficiency measures that facilitate the decarbonization of Florida’s energy
system.

The premier scientific experts on climate change and its impacts are clear on three key
points that are relevant to the PSC’s task at hand.
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1. Children are uniquely vulnerable to human-caused climate change because
of their developing bodies, higher exposure to air, food, and water per unit body
weight, unique behavior patterns, dependence on caregivers, and longevity on the
planet.! Climate change is causing a public health emergency that is adversely
impacting the physical and mental health of American children through, among
other impacts, extreme weather events, rising temperatures and increased heat
exposure, decreased air quality, altered infectious disease patterns, and food and
water insecurity.?

2. “Earth energy imbalance (EEI) is the most critical number defining the
prospects for continued global warming and climate change.”® EEI (and more
global warming),* can only be stopped by returning the atmospheric carbon dioxide
(“CO2”) concentration to below 350 ppm by 2100. This is the best scientific
standard for “stabilization of greenhouse gas concentrations in the atmosphere at a
level that would prevent dangerous anthropogenic interference with the climate
system. . . . within a time-frame” sufficient to protect life and liberties.> Achieving
this standard requires rapid decarbonization of state energy systems.

3. Current increased average temperatures of 1.1°C are already dangerous.
Basing decisions on temperature targets of even more heat at 1.5 to 2°C stokes more
danger and is exponentially more catastrophic for our children and posterity. The
IPCC Special Report on Global Warming of 1.5°C (2018) stated that allowing a
temperature rise of 1.5°C “is not considered ‘safe’ for most nations, communities,
ecosystems, and sectors and poses significant risks to natural and human systems
as compared to current warming of 1°C (high confidence).”®

! Samantha Ahdoot, Susan E. Pacheco & Council on Environmental Health, Global Climate Change and Children’s
Health, 136 Pediatrics €1468 (2015); Rebecca Pass Philipsborn & Kevin Chan, Climate Change and Global Child
Health, 141 Pediatrics €20173774 (2018); Perry E. Sheffield & Philip J. Landrigan, Global Climate Change and
Children’s Health: Threats and Strategies for Prevention, 119 Envtl. Health Persp. 291 (2011).

2 Ahdoot, Pacheco & Council on Environmental Health, supra note 1.

3 Karina von Schuckmann et al., Heat Stored in the Earth System: Where Does the Energy Go?, 12 Earth Syst. Sci.
Data 2013, 2014 (2020) (Exhibit 1).

4Id.; see also Ryan J. Kramer et al., Observational Evidence of Increasing Global Radiative Forcing, 48
Geophysical Res. Letters, ¢2020GL091585 (2021), https://doi.org/10.1029/2020GL091585 (finding radiative
forcing has increased 0.53 +/- 0.11 W/m? from 2003 to 2018 and confirming “that rising greenhouse gas
concentrations account for most of the increases in the radiative forcing, along with reductions in reflective aerosols.
This serves as direct evidence that anthropogenic activity has affected Earth’s energy budget in the recent past.”);
Norman G. Loeb et al., Satellite and Ocean Data Reveal Marked Increase in Earth’s Heating Rate, 2021
Geophysical Res. Letters, doi: 10.1029/2021GL093047 (satellite and in situ observations independently show an
approximate doubling of Earth’s Energy Imbalance from mid-2005 to mid-2019 (“Because EEI is such a
fundamental property of the climate system, the implications of an increasing EEI trend are far reaching. A positive
EEI is manifested as ‘symptoms’ such as global temperature rise, increased ocean warming, sea level rise, and
intensification of the hydrological cycle.”)).

5 United Nations Framework Convention on Climate Change art. 2, May 9, 1992, 1771 UN.T.S. 107.

¢ Joyashree Roy et al., Sustainable Development, Poverty Eradication and Reducing Inequalities, in Global
Warming of 1.5°C, at 447 (2018); see also James Hansen et al., Assessing “Dangerous Climate Change”: Required
Reduction of Carbon Emissions to Protect Young People, Future Generations and Nature, 8 PLOS ONE e81648
(2013).
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Decarbonizing Florida’s energy system, which is essential to preserve the lives and liberties
of Florida’s children, rests on four principal strategies (“four pillars”):

(1)  Electricity decarbonization, the reduction in emissions intensity of
electricity generation by about 95% below today’s levels by 2050;

(2)  Energy efficiency, the reduction in energy required to provide energy
services such as heating and transportation, by about 50% below today’s level;
(3)  Electrification, converting end-uses like transportation and heating from
fossil fuels to low-carbon electricity, so that electricity doubles its share from 25%
of current end uses to approximately 50% in 2050; and

(4)  The use of captured carbon that would otherwise be emitted from power
plants and industrial facilities rising from nearly zero today to as much as 70 million
metric tonnes in 2050.7

Energy experts have opined that “achieving a trajectory of emissions in Florida consistent
with 350 ppm globally is technically feasible and the cost of realizing emissions reductions is
affordable in the context of historical energy system spending within the state.”® Transitioning off
of fossil fuels and to renewable sources also creates more than 350,000 long-term, full time jobs,
saves 2,840 lives from air pollution per year in 2050, and reduces 2050 annual energy costs by
52.5-55.6%.

Given these benefits, and the well-established costs and harms maintaining a fossil-fuel
based energy system will inflict on both the state and its youth citizens, the PSC should adopt
common sense and legally compliant energy efficiency goals that move the state towards a robust
renewable energy system that prioritizes and increases energy efficiency. Transformation of
Florida’s energy system so that it no longer imperils the lives and liberties of children, and the
very existence of the state, requires “ambitious early action.”® Therefore, the PSC cannot waste
this opportunity and must establish energy efficiency goals that put Florida on a path towards
climate stabilization.

Florida’s Youth Are Being Harmed by Energy Policies that Cause Climate Change

A draft report just obtained from the United Nations Intergovernmental Panel on Climate
Change has warned that “[t]he worst is yet to come, affecting our children’s and grandchildren’s
lives much more than our own.”!? Below are a few examples of how youth in Florida are being
harmed by Florida’s energy policies that are contributing to the climate crisis.

" Evolved Energy Research, 350 ppm Pathways for Florida (October 6, 2020) [hereinafter 350 ppm Pathways], at 8
(emphasis added) (Exhibit 2); Mark Z. Jacobson, Zero Air Pollution and Zero Carbon From All Energy Without
Blackouts at Low Cost in Florida (April 24, 2021), http://web.stanford.edu/group/efmh/jacobson/Articles/I/21-
USStates-PDFs/21-WWS-Florida.pdf (Exhibit 3); Mark Z. Jacobson et al., 100% Clean and Renewable Wind,
Water, and Sunlight (WWS) All-Sector Energy Roadmaps for the 50 United States, 8 Energy Envtl. Sci. 2093 (2015),
https://web.stanford.edu/group/efmh/jacobson/Articles/I/USStatesWWS.pdf.

8 350 ppm Pathways, supra note 7, at 62.
°ld.

10 William Brangham & Murrey Jacobson, A Leaked UN Report Warns ‘Worst Is Yet To Come’ on Climate Change.
Here’s How You Can Help, Pub. Broadcasting Serv. (June 23, 2021), https://www.pbs.org/newshour/show/a-leaked-
un-report-warns-worst-is-yet-to-come-on-climate-change-heres-how-you-can-help.


https://www.pbs.org/newshour/show/a-leaked-un-report-warns-worst-is-yet-to-come-on-climate-change-heres-how-you-can-help
https://www.pbs.org/newshour/show/a-leaked-un-report-warns-worst-is-yet-to-come-on-climate-change-heres-how-you-can-help
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Delaney Reynolds is a 21-year-old U.S. citizen and a resident of Miami, Florida.
Delaney is being harmed by climate change and ocean acidification and those impacts are only
getting worse. Delaney is now an educated young scientist having earned her bachelor’s degrees
in Marine Science and Geology from the University of Miami’s Rosenstiel School of Marine and
Atmospheric Science. She is continuing her education as a graduate candidate in the University
of Miami’s Abess Center for Ecosystem Science and Policy where she’s pursuing dual degrees
as a jurist doctorate in law and a Ph.D. in environmental sciences.

Delaney is a fourth generation Miamian, her family has lived in South Florida since 1910,
where her home is a mere 9-10 feet above sea level. She also has grown up in her family’s home
on No Name Key in the Florida Keys. In Miami, climate change and sea level rise are impacting
the aquifers and will cause irreparable damage to the groundwater well systems that Delaney
relies on for drinking water without immediate action to reduce GHG pollution.

She calls both Miami and No Name Key home. Her home in the Florida Keys is
approximately 3 feet above sea level and is located on a canal that connects to the ocean. While
hiking on No Name Key, Delaney has recently noticed rising seas and saltwater in places where
it did not used to be. Without drastic steps to reduce GHG pollution, Delaney’s home on No
Name Key, and the places where she recreates there, will be devastated by flooding, erosion and
further inundated by rising seas. Delaney’s ability to continue to access her home and
community in the Florida Keys is in grave danger. Just this week, residents of the Florida Keys
held a seven-hour public meeting in the city of Marathon where government officials voted to
elevate streets from the rising waters in the Keys, even though they have no source of funding for
this huge endeavor.!' This illustrates the vast financial burden being placed on Floridians by
PSC’s energy decisions that cause climate change.

In Delaney’s lifetime, sea levels have noticeably risen at places where she visits and
recreates. For example, Matheson Hammock Beach, just one mile from her Miami home, is an
area where Delaney likes to ride her bike, but the trail she uses is increasingly flooded with salt
water due to sea level rise. She is not able to use, access, and enjoy the trail when it is flooded.
Miami Beach, the Everglades, and other areas in South Florida that Delaney visits and plans to
continue to visit, also have experienced increasingly common and disruptive floods and other
impacts as a result of climate change, thus minimizing her ability to recreate there and enjoy
such places.

Delaney loves fishing for snapper, grouper, lobsters, and other fish, which afford both
recreation and food for Delaney and her family. However, Delaney’s ability to fish is being
negatively affected as marine species are impacted by ocean acidification and warming. Delaney
also loves to swim and snorkel and see dolphins, sea turtles, sharks, barracudas, and other marine
life in places like Biscayne Bay National Park. Florida’s coral reefs already experience bleaching
— almost every time Delaney goes swimming or snorkeling she sees coral bleaching in new areas
— and without government action, she will not be able to see and enjoy all the marine life that she
does now in the future.

1 Oliver Milman, ‘The Water Is Coming’: Florida Keys Faces Stark Reality As Seas Rise, The Guardian (June 24,
2021, 7:00 AM), https://www.theguardian.com/us-news/2021/jun/24/florida-keys-climate-change-sea-level-rise.
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When Hurricane Irma struck in the summer of 2017, Delaney lost power for 11 days and
her college studies were significantly disrupted. Her home on No Name Key and the surrounding
lower Keys region suffered tremendous damage as it is located where the northern eyewall of
Hurricane Irma hit Florida. Delaney was out of school for two weeks and is concerned about
scientists’ predictions that climate change is leading to more frequent, more powerful hurricanes
in the future that will impact her ability to live in places that she loves such as Miami and No
Name Key. Delaney consistently experiences anxiety, depressed thoughts, terror and high stress
because she fully understands the gravity and urgency of climate change and ocean acidification
and its impacts on her life.

Levi D. is a 13-year old Florida youth residing in Melbourne, Brevard County, Florida,
whose personal and economic wellbeing is, and will continue to be, threatened with injury from
the Climate Change Impacts. Levi grew up in Indialantic and Satellite Beach, Florida on a
southeastern Florida barrier island, much of which is less than 6 feet above sea level. His
grandparents still live in Indialantic, and Levi used to live with them but now visits there
frequently. Their home is right at sea level and is located about half a mile from the Atlantic Ocean
and a quarter mile from the Indian River Lagoon. The barrier island is made up of unconsolidated
sand that sits on top of porous limestone bedrock. Because of that, Levi has been told that it would
be impossible to build a seawall to try to protect his hometown from the rising seas.

Levi’s home is facing impacts from sea level rise and increased inundation during storms.
With just 3 feet of sea level rise, Levi’s hometown will be in the sea. Long before 3 feet of sea
level rise, Levi’s grandparents, who still live on the island, will be forced out of their home because
of the increasing frequency and depth of flooding, infrastructure failure in their home and
community from sunny day flood events (King Tides and heavy rainfalls), and storm surges from
tropical storms and hurricanes. Levi’s family decided to move off the island due to these concerns,
and while they live further inland, Levi is still in harm’s way.

During the summer of 2017, Levi was forced to evacuate his home due to Hurricane Irma.
Due to flood and other damage from Hurricane Irma, Levi’s hybrid school was shut down
permanently. Levi is homeschooled now. His mother also worked at the school, and its closing
resulted in her losing that job. The loss of his school community is devastating to Levi. During
fall 2017 storms, Levi’s home had at least 18 inches of flood water in the front yard. Levi was
literally up to his knees in the flood water and had to put sandbags around the house to protect it
from water damage.

The beaches on the island are Levi’s backyard. During the summer months, he spends time
at the beach regularly and, during the remainder of the year, beach visits and recreation are
common. However, Sargassum seaweed invasion, with seaweed covering the beaches along the
island, is now common due to climate change and higher water temperatures, as are many fish kills
in the waters where Levi recreates. Levi’s ability to access the beach and participate in beach
activities has thus been reduced because the rotting seaweed smells like sulfur, and the rotting fish
create unsafe and unpleasant conditions. Levi’s ability to swim in the Indian River Lagoon is often
limited because of increasing flesh-eating bacteria and dead fish, also due to climate change and
higher water temperatures. Levi and his family are able to routinely smell the dead fish in their
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community. Levi is now limited in where he can access and swim in the Atlantic Ocean, due to an
increase in flesh-eating bacteria, Sargassum seaweed invasion, and other Climate Change Impacts.

During the Red Tide outbreak along the Florida coastline in 2018, Levi felt physically sick
because the contaminated air made him cough, and he wasn’t able to go to many of the beaches he
would usually visit, like Paradise Beach, Pelican Beach, and Cocoa Beach. When he tried to go to
the beach during the Red Tide outbreak, he felt scared and upset by the dead fish and other dead
animals on the beaches. The air was so bad he started coughing, it was difficult to breathe, and his
eyes were burning. He ended up having to wear a gas mask just to go to the beach. Because of the
Red Tide, he couldn’t go on pre-planned field trips to the beach with Explorer’s Club, which is his
home school group, and even had trouble being outside of his home for more than five minutes at
a time. It was a really scary experience for him.

He has also seen the negative effects of climate change on other parts of the beach
environment that he loves. There are fewer sea turtles in the area, which he used to enjoy watching.
He recently learned that there are more mature female sea turtles than male sea turtles. Turtle
gender is determined by the temperature of the sand the turtle eggs are buried in. Because of
increased temperatures, most sea turtles are born female instead of male, and this imbalance harms
an already delicate species. The area is one of the few places that sea turtles come to nest, so its
protection is critical.

Levi often waded and kayaked in the Indian River Lagoon on the west side of the barrier
island but can no longer do so because of increasing flesh-eating bacteria and dead fish. Because
of rising sea level and outdated infrastructure on the barrier island, raw sewage has been dumped
into the Indian River Lagoon. The local government is forced to choose between sewage coming
up into homes or dumping sewage into the water. Increased rainfall and rain at unusual times of
the year also means that more fertilizers are washed into the Indian River Lagoon. This
combination has caused more bacteria in the water, more algal blooms, and more fish kills, which
has made the water dirtier and unsafe to spend time in and around. Levi and his family are able to
smell the dead fish in the community whenever there is a fish kill.

Satellite Beach and Indialantic both have “worm rock” reefs along their coastlines. These
reefs are habitat for sea turtles and other marine life. Because of beach erosion from sea level rise,
new sand has been poured along the coast, but the new sand hurts the existing reef. An artificial
reef was also built further offshore in the hopes that sea life would use the fake reef instead of the
natural reef, but it just isn’t the same. The artificial reef is much deeper and made of cement with
some natural rock stuck into it, so it looks really different than a natural limestone reef. Levi is
afraid that if government agencies like the Public Service Commission continue to pursue energy
policies that result in high levels of greenhouse gas emissions, he will have to grow up in a world
with only fake “coral” reefs. In the last two years, Levi’s severe allergies have made it harder for
him to spend time outdoors. Among the adverse effects of climate change are an increase in
allergies and adverse psychological impacts, both of which Levi is experiencing.

Isaac A. is a 16-year-old U.S. citizen and resident of Alachua, Florida, one of the Florida
counties most severely impacted by inland flooding due to significantly high volumes of rain and
river flooding. Isaac is psychologically harmed by the overwhelming fears caused by climate
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change, and at times he feels hopeless and extremely sad; particularly since he sees his government
continue to pursue energy policies that exacerbate the climate crisis and make it harder to engage
in the agricultural activities that he has grown up doing. Isaac lives on 20 acres of forest and
farmland, which his family has owned for over 20 years. The warmer, more humid weather
associated with climate change is harming the animals that Isaac and his family raise and depend
on. Hotter weather makes it harder to work on the farm and allows more parasites and diseases to
spread, such as those that killed off all but one of Isaac’s new baby goats born in 2015. This year
they had to treat their baby goat and do a blood transfusion because of the parasites.

Isaac regularly plants a wide variety of plants and vegetables on his farm and spends a lot
of his free time in the garden. He has had to adjust planting dates and prevent pests in the garden
much earlier in the season because of changing temperature patterns. Isaac and his family enjoy
and recreate on many of Florida’s northeastern beaches and coastal ecosystems, but their ability to
do so is negatively impacted by climate change and sea level rise. The Florida Keys and
surrounding ocean life is very important to Isaac and his father. On a recent snorkeling trip to the
Keys, Isaac and his father noticed that ocean acidification has drastically changed the coral reefs
over the years since his childhood. Isaac worries that he may not be able to continue to see and
experience coral reefs and certain fish species as he grows up due to ocean warming and
acidification caused by CO:2 emissions. The increasing prevalence and severity of toxic algal
blooms off the coast of Florida due to climate change also limits Isaac’s access, swim, and recreate
in the ocean due to the serious associated health threats. Isaac frequently visits the Blue Springs
and Ginnie Springs a few miles from his home. Isaac has noticed a significant decrease in the flow
of the springs, which causes him stress and reduces his ability to access, use, and enjoy the springs.

When Hurricane Irma struck Florida, there was a tremendous amount of flooding around
Isaac’s home. They lost power for about a day and did not have Internet service for over a week,
interrupting Isaac’s school schedule. Isaac’s grandpa’s property, which he frequently visits,
received so much water that it flooded about 8-9 acres. The water came up to the first step of his
grandpa’s house, just below his backdoor.

Valholly F. is an 18-year-old U.S. citizen, resident of Big Cypress, Florida. Her father is a
member of the Panther Clan of the Seminole Tribe of Florida. She grew up and continues to work
and spend a significant amount of time on the Big Cypress Indian Reservation. Her tribal heritage
is closely linked to nature, and many in her tribal community believe that if the land dies, so will
the tribe. With the increasing temperatures in Florida, Valholly finds it harder to go outside and
engage in her normal activities, such as going to the beach and exploring nature on the reservation.
On the reservation, she has witnessed many native plants, some of which have traditional
medicinal purposes, struggling to survive and has noticed there are a lot fewer animals, such as
frogs, toads and butterflies. She has also noticed an increase in mosquitoes. Valholly currently
works outside on the reservation and is exposed to extreme heat conditions, which are getting
worse as the climate crisis worsens.

The Everglades ecosystem is a vital part of Valholly’s cultural heritage and it has sustained
her tribal community for centuries. She grew up in the Everglades and has been surrounded by its
ecosystem her entire life. She has witnessed climate change impacts, including salt water intrusion,
sea level rise, and worsening extreme weather events, all of which are negatively affecting many
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of her traditional cultural areas and practices in the Everglades. She is also witnessing how oil and
gas development, permitted by her state government, imperils reservation land and traditional
ceremonial grounds. She has seen how climate change is decimating endangered species that can
only live in the Everglades and fears seeing the loss of these species within her lifetime.
Ceremonial grounds within the Everglades, which are used for traditional cultural purposes and
are of tremendous importance to Valholly and her community, are in jeopardy of disappearing
altogether. In addition, there are many Seminole reservations throughout the state of Florida; all
of which are experiencing severe climate change impacts, which are negatively affecting her and
her community’s wellbeing and ability to live healthful lives in Florida.

When she was living at her house in Weston, Florida, which is at sea level, Valholly and
her family were forced to evacuate to their home on the Big Cypress Reservation during Hurricane
Irma. Her neighborhood in Weston flooded and the lake adjacent to their home rose into their back
yard, within several inches of their house. She lost power at her homes in both Weston and Big
Cypress for several days and missed an entire week of school because the school was closed due
to significant flooding. Experiencing these hurricanes has been a terrifying experience, particularly
given her young age, because she knows that these kinds of extreme weather events are getting
more severe and will become even more life threatening if her state continues to promote policies
that cause climate change.

Oliver C. is a 17-year-old U.S. citizen and a resident of Pensacola, Florida. He and his
family live on Bayou Grande, where he grew up swimming, kayaking, and fishing. In his lifetime,
there have been three historic weather events that have adversely affected his enjoyment of the
bayou, including Hurricane Ivan in 2004 and a heavy rain in 2014 that broke historic records.
Hurricane Ivan destroyed a boathouse, and the boat and canoe inside, on the Chamblin property.
The 2014 rain event flooded several houses in the neighborhood and resulted in stormwater runoff
that exacerbated a trend of increasing pollution of the bayou. As a result of increased pollution,
Oliver has been unable to enjoy swimming, kayaking, and fishing as he once did. Oliver and his
family have also enjoyed visits to beaches in the Gulf Islands National Seashore, which have seen
increases in populations of jellyfish due to warmer temperatures in the Gulf. In September 2020,
Hurricane Sally made landfall a few miles west of the Chamblin property and caused severe
damage to the roof of the Chamblin house and dock. All of these major weather events—the two
hurricanes, the historic rain of 2014, and the increasing pollution from stormwater runoff—were
made more intense by climate change.

Climate Change Impedes the Prosperity of Floridians

Overwhelming scientific consensus confirms climate change is occurring as a result of
human activity, primarily the emission of greenhouse gases from the burning of fossil fuels.!?
States like Florida are particularly vulnerable to rising coastline degradation, worsening natural
disasters, and ocean acidification. '3

12 John Cook et al., Consensus on consensus: a synthesis of consensus estimates on human-caused global warming,
11 Env’t Res. Letters 1, 5 (2016).

13 Env’t Protection Agency, What Climate Change Means for Florida (2016),
https://www.epa.gov/sites/production/files/2016-08/documents/climate-change-fl.pdf.
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There is no longer any question that climate change is impeding the prosperity of Florida’s
citizens. Florida is the third most populated state in the United States,'* with the fourth highest
current-dollar Gross Domestic Product.'> Approximately three-fourths of Florida’s residents live
in shoreline and coastal areas'® and climate change is a dire threat to these increasingly vulnerable
areas. Specifically, rising sea level is damaging Florida’s economy and its ability to provide
Floridians with essential human services. A recent assessment found that within the next 12 years,
property values in Florida will decline by $15 billion due to flooding.!” In 2019, the National
Oceanic and Atmospheric Administration reported that “Florida alone is estimated to have a 1-in-
20 chance of having more than $346 billion (in 2011 dollars) in property value (8.7%) below
average sea level by 2100.”!8 The best scientific information available projects a 15-30 foot rise
in sea level by 2100 if current GHG emission trends continue, with ever greater rises and
acceleration in subsequent centuries until such time as levels of CO2 in the atmosphere are
dramatically reduced and steps are taken to cool the upper portion of the ocean.!® A one-meter rise
in sea levels—which is at the low end of projections under business-as-usual emissions
scenarios?’—would result in a nine percent loss of Florida’s landmass, impacting ten percent of
the state’s population.?! Florida will lose more homes and land than any other state in the United
States if CO2 and GHG emission levels continue as projected.??

Climate change similarly threatens Florida’s tourism industry, which is a huge economic
driver for the state. In 2018, Florida welcomed 127 million tourists?* who spent $94 billion in the
state.?* Climate change is negatively affecting the natural resources that bring tourists to Florida.
For example, Florida’s coral reefs are anticipated to disappear by the end of the century due to
ocean warming and acidification® and are currently valued at $1.1 billion annually, providing

14U.S. Census Bureau, U.S. and World Population Clock (2021), https://www.census.gov/popclock/.

15 Bureau of Econ. Analysis, Economic Profile for Florida (2021),
https://apps.bea.gov/regional/bearfacts/action.cfm.

16 Nat’l Oceanic and Atmospheric Admin., Fast Facts Florida (2021), https://coast.noaa.gov/states/florida.html.

17 McKinsey Glob. Inst., Will mortgages and markets stay afloat in Florida? 19 (2020),
https://www.mckinsey.com/~/media/mckinsey/business%20functions/sustainability/our%?20insights/will%20mortga
ges%20and%20markets%20stay%20afloat%20in%20florida/mgi-will-mortgages-and-markets-stay-afloat-in-
florida.pdf.

18 Michon Scott & Rebecca Lindsey, Nat’l Oceanic and Atmospheric Admin., National Climate Assessment:
Hurricanes and hospital flooding (2019), https://www.climate.gov/news-features/featured-images/national-climate-
assessment-hurricanes-and-hospital-flooding.

19 Decl. of Dr. Harold Wanless in Supp. of Answer of Real Parties in Interest to Pet. for Writ of Mandamus at § 38,
Juliana v. United States, No. 17-71692 (9th Cir. filed Aug. 28, 2017); Decl. of Dr. Harold Wanless in Supp. of Pls.’
Opp’n to Defs.” Mot. for Summ. J., Juliana v. United States, No. 6:15-cv-01517-AA (D. Or. filed June 18, 2018)
(Exhibit 4).

20 Jonathan L. Bamber et al., Ice sheet contributions to future sea-level rise from structured expert judgment, 116
Proc. of the Nat’l Acad. of Sci. of the U.S. 1195, 1199 (2019).

21 Fla. Oceans and Coastal Council, Climate Change and Sea-Level Rise in Florida 15 (2010).
22 Union of Concerned Scientists, Underwater 5-7 (2018).

2 Record number of Florida tourists but overseas visits down, AP News (Aug. 16, 2019),
https://apnews.com/article/81e¢a2d5e78e946e591e¢34188¢c12¢8759.

24 Rockport Analytics, Picking up the Pace: Florida’s Tourism Performance Jumps into a Higher Gear 3
https://www.visitflorida.org/media/30679/florida-visitor-economic-impact-study.pdf (last visited June 23, 2021).
2> World Econ. F., By 2100, coral reefs might completely disappear (Feb. 20, 2020),
https://www.weforum.org/agenda/2020/02/coral-reefs-climate-crisis-environment-oceans.
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71,000 jobs, and offering more than $335 million in flood protection each year.?® The most recent
National Climate Assessment states that “the impacts to coral reef ecosystems in the [Southeast]
region have been and are expected to be particularly dire.”?’

Additionally, tropical storms and hurricanes will become increasingly common and
destructive as climate change continues. These storms cause flooding, coastal erosion, damage to
property and infrastructure, salt water contamination of freshwater supplies, and the loss of lives.?
Climate change induced natural disasters costs Florida tourism revenue, hurricane damages, value
of at-risk residential real estate, and increase the cost of electricity generation.?” These expenses
are projected to total at least $92 billion by 2050 and at least $345 billion by 2100, constituting 2.8
percent and 5.0 percent of Florida’s projected Gross State Product respectively.3°

Florida’s citizens are being increasingly exposed to various human health threats associated
with climate change. Rising temperatures will increase marine-borne illnesses! and mosquito-
transmitted diseases.*? Floridians will also have to endure more dangerously hot days.* In addition
to missed workdays for outdoor workers and military personnel, extreme heat is associated with
illnesses ranging from mild cramps to life-threatening heat stroke.>* A 2019 scientific report
projected that climate change will increase Florida extreme heat, subjecting citizens to 105 days
per year with a heat index over 100°F, with Tallahassee ranking among the most severe in the
nation.*

In promulgating the energy efficiency goals, the PSC has an obligation to take into account
the aforementioned social and economic costs and burdens as they are well documented and
strongly support robust energy efficiency goals. Accordingly, PSC should fulfill, not thwart, the
legislature’s command “to promote the development of renewable energy; protect the economic
viability of Florida’s existing renewable energy facilities; diversify the types of fuel used to
generate electricity in Florida; lessen Florida’s dependence on natural gas and fuel oil for the
production of electricity; minimize the volatility of fuel costs; encourage investment within the

26 Fla. Dept. of Envtl. Prot., Coral Reef Conservation Program, https:/floridadep.gov/rcp/coral (last visited June 23,
2021).

27U.S. Glob. Change Research Program, Fourth National Climate Assessment Chapter 19: Southeast,
https://nca2018.globalchange.gov/chapter/19/ (last visited Dec. 5, 2018).

28 Fla. Dept. of Envtl. Protection, Flooding and Erosion, (Mar. 16, 2021, 3:14 PM),
https://floridadep.gov/fgs/geologic-topics/content/flooding-and-erosion.

2 Tatiana Borisova et al., Economic Impacts of Climate Change on Florida: Estimates from Two Studies, U. Fla. 1,
3-4 (Mar. 25, 2018), https://edis.ifas.ufl.edu/pdf/FE/FE78700.pdf.

30 1d. at 10.

31 Nat’l Inst. of Envtl. Health Sci., Waterborne Diseases,
https://www.niehs.nih.gov/research/programs/geh/climatechange/health _impacts/waterborne diseases/index.cfm
(last updated Jul. 21, 2017).

32 Walter Leal Filho et al., Climate Change, Health and Mosquito-Borne Diseases: Trends and Implications to the
Pacific Region, Int’1 J. of Envtl. Res. And Pub. Health 1 (2019).

33 Union of Concerned Scientists, Killer Heat in the United States 4 (2019),
https://www.ucsusa.org/sites/default/files/2020-12/UCS_extreme heat_report 190712b_low-res_corrected12-
20.pdf.
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state; improve environmental conditions; and, at the same time, minimize the costs of power
supply to electric utilities and their customers.”3¢

Florida’s GHG Emissions that Result from the State Energy System and PSC Energy Policies

The high levels of greenhouse gas (GHG) emissions that result from Florida’s energy
system illustrate that the PSC is out of compliance with the legislature’s mandated renewable
energy policy.’” The PSC plays a key role in shaping Florida’s energy system, including setting
goals and approving plans to promote renewable energy systems and to conserve electric energy
and natural gas. Despite Florida’s impressive solar production capability, the PSC is failing to
fulfill the legislature’s mandate “to promote the development of renewable energy” and “lessen
Florida’s dependence on natural gas and fuel oil for the production of electricity.”3® Only about
4% of Florida’s net energy generation comes from renewable sources,® and “in 2019, solar
photovoltaic and solar thermal energy accounted for almost 4.6 million megawatthours of
electricity generation in Florida, about half of the state’s renewable-sourced generation.”* Yet,
natural gas accounts for about 74% of Florida’s electricity net generation,*' and Florida’s
consumption of natural gas is increasing not lessening as required by Fla. Stat. § 366.92(1):

Natural Gas Delivered to Consumers in Florida (Including Vehicle Fuel)

Million Cubic Feet
200,000
150,000 =
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€ia’ sourc Energy Information Administratior

The facts speak for themselves. The PSC is not only failing to maximize clean and cost-
effective solar energy potential to the detriment of the prosperity, health, and welfare of Florida
citizens, but it also continues to promote and encourage reliance on fossil fuels. Florida, the
nation’s second-largest producer of electricity, is the third-largest energy-consuming state and uses

3¢ Fla. Stat. § 366.92(1) (2020).

37 Fla. Stat. § 366.92 (2020).

38 Fla. Stat. § 366.92(1) (2020).

3'U.S. Energy Info. Admin., Florida, https://www.eia.gov/state/analysis.php?sid=FL (last updated Nov. 19, 2020).
O rd

41'U.S. Energy Info. Admin., Florida,
https://www.eia.gov/state/?sid=FL#:~:text=Florida%20is%20the%20second%2Dlargest,electricity%20net%20gener
ation%20in%202019.
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almost eight times as much energy as it produces.*? Florida’s “residential sector, where almost all
homes use air conditioning, accounted for more than one-fourth of state energy consumption.”*3
After Texas, Florida ranks second in electricity production.* Florida’s reliance on natural gas is
double the 2018 national average and is directly contrary to the legislature’s mandate to “lessen
Florida’s dependence on natural gas.”* The residential sector, where more than 9 in 10 Florida
households use electricity as their primary energy source for home heating and air conditioning,
consumes more than half of the electricity used in Florida.*® Currently, Florida is projected to
remain fossil fuel-reliant unless agencies such as the PSC come into compliance with the
legislature’s mandate to promote renewable energy and increase energy efficiency.

Of the state’s ten largest power plants, seven are natural gas fired.*” In 2020, Florida utility
companies planned numerous natural gas projects.*® In addition, for every four dollars residents
pay Floridian electric companies, one dollar goes directly out of state to import gas.* By
continuing to promote and facilitate an energy system predominantly based on fossil fuels such as
natural gas and failing to establish robust energy efficiency goals, the PSC is in violation of its
statutory obligation to “utilize the most efficient and cost-effective demand-side renewable energy
systems and conservation systems in order to protect the health, prosperity, and general welfare of
the state and its citizens.”>°

The PSC Must Establish Energy Efficiency Goals that Protect Florida Youth’s
Constitutional Rights to Life, Liberty, Property, and Equal Protection of the Law

In promulgating the draft rule, the PSC must be cognizant of its constitutional
responsibility not to infringe upon Floridian’s rights to life, liberty, and property, as well as its
statutory responsibility “to protect the health, prosperity, and general welfare of the state and its
citizens.”! As the U.S. Supreme Court recognized nearly 80 years ago, “[t]he very purpose of a
Bill of Rights was to withdraw certain subjects from the vicissitudes of political controversy, to
place them beyond the reach of majorities and officials and to establish them as legal principles to
be applied by the courts. One’s right to life, liberty, and property . . . and other fundamental rights
may not be submitted to vote; they depend on the outcome of no elections.”? The Florida Supreme
Court has similarly acknowledged that “[i]t matters not whether the usurpation of power and the
violation of rights guaranteed to the people by the organic law results from the activities of the
executive or legislative branches of the government or from officers selected to enforce the law,

21d

B

“Id

4 Vote Solar, The Costs & Risks of Florida’s Dependence on Natural Gas 2 (Jul. 2020), https://votesolar.org/wp-
content/uploads/2020/12/The Costs_and Risks of Floridas Dependence on Natural Gas - FINAL.pdf; Fla. Stat.
§ 366.92(1) (2020).

46 U.S. Energy Info. Admin, supra note 39.

47U.S. Energy Info. Admin, supra note 39.

“Vote Solar, supra note 45, at 6.

Y

%0 Fla. Stat. § 366.81 (2020).

I Fla. Const. art. I, §§ 1, 2, 9; Fla. Stat. § 366.81 (2020).

2 W. Virginia State Bd. of Educ. v. Barnette, 319 U.S. 624, 638 (1943).
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the rights of the people guaranteed by the Constitutions must not be violated.”* As an
administrative agency of the state, the PSC 1s constrained by the Florida Constitution when it
exercises its statutory authority to promulgate a rule.

Increasing energy efficiency is one of the four principal strategies to decarbonize Florida’s
energy system and mitigate against the effects of climate change that are endangering the lives,
liberties, and property of Florida’s children.>* Florida’s children have constitutional rights to life,
liberty, and property that are explicitly protected from government intrusion by the Florida
Constitution.>® By failing to establish robust energy efficiency goals as statutorily required, the
PSC is perpetuating Florida’s dependence on fossil fuels, which directly contributes to climate
change impacts that infringe upon Florida children’s fundamental rights to life and liberty.

The United Nations (“UN”) and courts around the world agree that government energy
policies promoting the use of fossil fuels and thereby causing climate change violate fundamental
human rights. On September 16, 2019, the United Nations Human Rights Office of the High
Commissioner issued a Joint Statement on Human Rights and Climate Change.’® The UN
recognized that climate change poses significant risks to the enjoyment of human rights, including
“the right to life, the right to adequate food, the right to adequate housing, the right to health, the
right to water and cultural rights.”>” The UN found that “[c]hildren are particularly at heightened
risk of harm to their health, due to the immaturity of their body systems” and that “[sJuch adverse
impacts on human rights are already occurring at 1° of warming and every additional increase in
temperatures will further undermine the realization of rights.”>® The UN stated that “[f]ailure to
take measures to prevent foreseeable human rights harm caused by climate change, or to regulate
activities contributing to such harm, could constitute a violation of States’ human rights
obligations” and declared that protecting fundamental rights requires the adoption and
implementation of “policies aimed at reducing emissions,” “phasing out fossil fuels,” and
“promoting renewable energy.”’

Numerous courts around the world have similarly acknowledged the government’s
obligation to address climate change in order to protect fundamental rights to life, health, and
: 60
privacy.

33 Boynton v. State, 64 So. 2d 536, 552 (Fla. 1953) (emphasis added).

4350 ppm Pathways, supra note 7, at 8.

5 Fla. Const. art. I, § 1 (“All political power is inherent in the people. The enunciation of certain rights shall not be
construed to deny or impair others retained by the people.”); Fla. Const. art. I, § 2 (“All natural persons, female and
male alike, are equal before the law and have inalienable rights, among which are the right to enjoy and defend life
and liberty . . . .”); Fla. Const. art. I, § 9 (“No person shall be deprived of life, liberty or property without due
process of law . .. .”).

% U.N. Human Rights Office of the High Commissioner, Joint Statement on Human Rights and Climate Change
(September 16, 2019), https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24998 (Exhibit
Y

8 1d.

¥ 1d.

0 See, e.g., Klimaatzaak v. Belgium et al., Tribunal de Premiére Instance [Civ.] [Tribunal of First Instance]
2015/4585/A, June 17, 2021 (Belg.) (holding "in pursuing their climate policy, the [government] infringe[s] the
fundamental rights of the plaintiffs[] . . . by failing to take all necessary measures to prevent the effects of climate
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By and through this rulemaking, the PSC has an unprecedented opportunity and legal
obligation to establish energy efficiency goals that facilitate (as opposed to hinder) decarbonization
of Florida’s energy system because that is what is required to protect the constitutional rights of
Florida’s children and “to protect the health, prosperity, and general welfare of the state and its
citizens.”®!

The Florida Energy Efficiency and Conservation Act

In 1980, Florida’s legislature codified the aims of reducing Florida’s peak electric demand
and energy consumption with the enactment of the FEECA.%? FEECA articulates the legislature’s
view that it is “critical to utilize the most energy efficient and cost-effective demand-side
renewable energy systems and conservation systems in order to protect the health, prosperity,
and general welfare of the state and its citizens.”®

To achieve these aims, the legislature directed the PSC to “develop and adopt overall goals”
related to the promoti