
FILED 8/11/2021 
DOCUMENT NO. 09082-2021 
FPSC - COMMISSION CLERK 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for rate increase by Florida ) DOCKET NO. 20210015-EI 
Power & Light Company ) 

FLORIDA RISING'S, LEAGUE OF UNITED LATIN AMERICAN CITIZENS', & 
ENVIRONMENT AL CONFEDERATION OF SOUTHWEST FLORIDA'S 

RESPONSE IN OPPOSITION TO 
JOINT MOTION FOR APPROVAL OF SETTLEMENT AGREEMENT 

The League of United Latin American Citizens of Florida ("LULAC"), Environmental 

Confederation of Southwest Florida ("ECOSWF"), and Florida Rising, pursuant to Rule 28-

106.204(1) of the Florida Administrative Code, hereby file this response in opposition to the 

Joint Motion for Approval of Settlement Agreement. To put it succinctly, a settlement that 

transfers so much wealth from residential customers to commercial and industrial customers 

cannot be in the public interest, nor can a settlement that leaves residential customers worse off 

than in FPL's original proposal (where they faced an approximately 20% rate hike). This joint 

motion for approval of settlement agreement accomplishes both feats. Everyone gets what they 

want, except the residential public- who account for the vast majority of total customers, yet 

notably are the only major customer class unrepresented in the proposed settlement. LULAC, 

ECOSWF, and Florida Rising agree with the Office of Public Counsel of July, 2021- any rate 

hike right now is not justified, and the Commission does not have the legal authority to approve 

the mechanisms contained within FPL's original proposal and are still contained in the proposed 

settlement. LULAC, ECOSWF, and Florida Rising, groups whose members are almost entirely 

residential customers, 1 many of them low-income, object to and oppose the proposed settlement 

agreement, and request an evidentiary hearing with the opportunity to conduct discovery and 

1 ECOSWF does have non-residential customer members. 
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present witnesses in opposition to the proposed settlement agreement, and to establish the 

evidence and facts to support the allegations contained in this response below. 

Florida Power & Light Co. (“FPL”), and the other signatories, failed to consult with 

Florida Rising, ECOSWF, and LULAC in their motion as required by Florida Administrative 

Code Rule 28-106.204(3).  This is not a ministerial rule, but rather an important rule intended to 

encourage parties to proactively and efficiently work out their differences.  Nor is this a rule that 

should only apply to procedural motions.  Instead, by deliberately ignoring the requirements of 

this rule, the signatories ensured that no party representing residential customer interests2 was 

invited, much less present at the negotiating table.  It is no surprise that since residential 

customers were denied a seat at the table, they wound up on the menu.  And that’s precisely what 

happened.  Although the revenue requirement for 2022 and 2023 is moderately lower than FPL’s 

original proposal, very little of the decrease goes to residential customers, who still face a nearly 

20% increase in bills.  Instead, almost all of the decrease to the revenue requirement goes to 

commercial and industrial customers, even though residential customers were already forecasted 

to be paying over parity in FPL’s original proposal, i.e., subsidizing the rates of commercial and 

industrial customers.  Under the proposed settlement, that cross-subsidy will surge to a couple 

hundred million dollars per year.  In exchange for this slight decrease in revenue requirement in 

2022 and 2023 for residential customers and massive subsidy for commercial and industrial 

customers from residential customers, the settlement agreement allows for the addition of a 

couple billion dollars of rate base during the settlement period in the form of about $200 million 

for electric vehicle chargers and about $2 billion in additional solar through SolarTogether.  

 
2 The Office of Public Counsel (“OPC”) has repeatedly indicated that they represent customers 
as a whole and do not protect residential customer interests against other classes.  Proof of this is 
seen by OPC agreeing to this settlement. 
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SolarTogether is still a bad idea, making customers pay for solar twice—once through base rates, 

and a second time in the form of payments to large commercial/industrial customers who the 

program is disproportionately reserved for.  The proposed allocations in the settlement, while not 

as egregiously in favor of large commercial/industrial customers as the original SolarTogether, 

still represent a massive transfer of wealth from the residential class to the participating 

commercial/industrial customers (and because this expansion is larger than the original program, 

it may represent, on net, a bigger transfer).     

These additions to rate base in the settlement—noting that, as far as Florida Rising, 

LULAC, and ECOSWF have been able to determine in their quick review, the agreement does 

not subtract a single cent from FPL’s original proposed rate base—will come home to roost 

during the next base rate proceeding, when they will more than wipe out any savings residential 

customers may have received in 2022 and 2023 from this settlement as compared to FPL’s 

original proposal.  In other words, on net, this settlement makes things worse for residential 

customers than if the Commission had approved every egregious proposal in FPL’s original 

filing.  Residential customers would have been better off with FPL’s original proposed mid-point 

of 11.5% ROE—which while ludicrous and unsupported itself— would cost customers less than 

the additional $2 billion in rate base and the use of the Rate Surplus Amortization Mechanism 

(“RSAM”) to essentially guarantee that FPL will, in fact, earn an 11.7% ROE under the 

settlement. 

This is not a full listing of issues that need to be litigated regarding the proposed 

settlement.  Florida Rising, LULAC, and ECOSWF received the proposed settlement less than 
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24 hours ago.  However, given the request for an expedited ruling on the motion,3 and no 

notation of Florida Rising’s, LULAC’s, and ECOSWF’s position, a quick response was thought 

to be required given the upcoming evidentiary hearing.  Nonetheless, several issues remain to be 

litigated, including the newly inserted minimum bill of $25 for residential customers.  Although 

a major policy change and one that could hurt many residential customers, this change is not 

noted anywhere in the proposed settlement but is found buried in the exhibits in the residential 

tariff.  Another major change is moving the capital recovery schedules from a 10-year 

amortization period to a 20-year amortization period.  This means that people being born today 

will, when they become adults, still be paying for assets that were never used for service in their 

lifetimes.  The intergenerational-inequities posed by FPL’s original petition have reached new 

heights with this proposal. 

The settlement includes numerous mechanisms, such as the RSAM, that Florida Rising, 

LULAC, and ECOSWF—like the Office of Public Counsel in July—believe the Commission 

does not have the authority to approve.  We could not have said it better than OPC, which in 

response to the question of whether the Commission has the statutory authority to approve the 

RSAM stated: “No, the Commission does not have the ability to establish non-cost-based rates.”  

OPC Prehearing Statement at 11.  Cloaking the RSAM in a settlement does not exempt the 

Commission’s authority from the strictures of Florida law.  Florida Rising, LULAC, and 

ECOSWF, after a reasonable discovery period and an evidentiary hearing on the settlement 

agreement, request an opportunity to thoroughly brief the legal issues entwined in the proposed 

settlement as outlined in the Prehearing Order, as parties are entitled to under Chapter 120, 

 
3 “The Signatories request that the Commission rule on this Joint Motion to Approve Settlement 
as promptly as possible . . . .”  Joint Motion at 8. 
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Florida Statutes, after which the Commission must deny the proposed settlement as being against 

the public interest and contrary to Florida law. 

 RESPECTFULLY SUBMITTED this 11th day of August, 2021. 

       /s/ Bradley Marshall    
       Bradley Marshall 

Florida Bar No. 0098008 
bmarshall@earthjustice.org 
Jordan Luebkemann 
Florida Bar No. 1015603 
jluebkemann@earthjustice.org 

       Earthjustice 
       111 S. Martin Luther King Jr. Blvd. 
       Tallahassee, Florida 32301 
       (850) 681-0031 
       (850) 681-0020 (facsimile) 
 

Christina I. Reichert 
       Florida Bar No. 0114257 
       creichert@earthjustice.org 
       Earthjustice 
       4500 Biscayne Blvd., Ste. 201 
       Miami, Florida 33137 
       (305) 440-5437 
       (850) 681-0020 (facsimile) 
 

Counsel for LULAC, ECOSWF, Florida 
Rising 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a true copy and correct copy of the foregoing was served on 
this 11th day of August 2021, via electronic mail on:  
 

Thomas A. Jernigan 
Holly L. Buchanan 
Robert J. Friedman 
Arnold Braxton 
Ebony M. Payton 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base 
thomas.jernigan.3@us.af.mil 
holly.buchanan.1@us.af.mil 
robert.friedman.5@us.af.mil 
arnold.braxton@us.af.mil 
ebony.payton.ctr@us.af.mil 
ULFSC.Tyndall@us.af.mil 
 

R. Wade Litchfield 
John T. Burnett 
Russell Badders 
Maria Jose Moncada 
Ken Rubin 
Joel T. baker 
Florida Power & Light Co. 
700 Universe Blvd. 
Juno Beach, FL 33408-0420  
wade.litchfield@fpl.com 
john.t.burnett@fpl.com 
russell.badders@nexteraenergy.com 
maria.moncada@fpl.com 
ken.rubin@fpl.com 
joel.baker@fpl.com 

Biana Lherisson 
Jennifer Crawford 
Shaw Stiller 
Suzanne Brownless 
Florida Public Service Commission 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
blheriss@psc.state.fl.us 
jcrawfor@psc.state.fl.us 
sstiller@psc.state.fl.us 
sbrownle@psc.state.fl.us 
 

Richard Gentry 
Parry A. Christensen 
Charles Rehwinkel 
Anastacia Pirrello 
Office of Public Counsel 
c/o The Florida Legislature 
111 W. Madison Street, Room 812 
Tallahassee, FL 32399-1400 
gentry.richard@leg.state.fl.us 
christensen.patty@leg.state.fl.us 
rehwinkel.charles@leg.state.fl.us 
pirrello.anastacia@leg.state.fl.us 

Jon C. Moyle, Jr. 
Karen A. Putnal 
Moyle Law Firm, P.A. 
118 North Gadsden St. 
Tallahassee, FL 32301 
jmoyle@moylelaw.com 
kputnal@moylelaw.com 
mqualls@moylelaw.com  
 

James W. Brew 
Laura Wynn Baker 
Joseph R. Briscar 
Stone Mattheis Xenopoulos & Brew, PC 
1025 Thomas Jefferson St., NW 
Suite 800 West 
Washington, D.C. 20007 
jbrew@smxblaw.com 
lwb@smxblaw.com 
jrb@smxblaw.com 
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Kenneth Hoffman 
134 West Jefferson St. 
Tallahassee, FL 32301-1713 
ken.hoffman@fpl.com 
 

George Cavros 
120 E. Oakland Park Blvd., Suite 105 
Fort Lauderdale, FL 33334 
george@cavros-law.com 

William C. Garner 
Law Office of William C. Garner, PLLC 
The Cleo Institute Inc. 
3425 Bannerman Road 
Unit 105, #414 
Tallahassee, FL 32312 
Email: bgarner@wcglawoffice.com 
 

Katie Chiles Ottenweller1 
Southeast Director 
Vote Solar 
838 Barton Woods Road 
Atlanta, GA 30307 
Email: katie@votesolar.org 
Phone: 706.224.8107 

Nathan A. Skop, Esq. 
420 NW 50th Blvd. 
Gainesville, FL 32607 
Phone: (561) 222-7455 
E-mail: n_skop@hotmail.com 
 

Stephanie U. Eaton 
Spilman Thomas & Battle, PLLC 
111 Oakwood Dr., Suite 500 
Winston-Salem, NC 27103 
seaton@spilmanlaw.com 

T. Scott Thompson 
Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, 
P.C. 
555 12th St NW, Suite 1100 
Washington, DC 20004 
sthompson@mintz.com 
 

Robert Scheffel Wright 
John T. LaVia, III 
1300 Thomaswood Dr. 
Tallahassee, FL 32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 

Madeline Fleisher 
Jonathan Secrest 
Dickinson Wright PLLC 
150 E Gay St Suite 2400 
Columbus, OH 43215 
mfleisher@dicinsonwright.com 
jsecrest@dickinsonwright.com 
 

Floyd R. Self 
Berger Singerman, LLP 
313 North Monroe St., Suite 301 
Tallahassee, FL 32301 
fself@bergersingerman.com 

Barry A. Naum 
Spilman Thomas & Battle, PLLC 
110 Bent Creek Blvd., Suite 101 
Mechanicsburg, PA 17050 
bnaum@spilmanlaw.com 
 

 

 

 DATED this 11th day of August, 2021. 
             
       /s/ Bradley Marshall 
       Attorney 




