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VIA ELECTRONIC FILING

Mr. Adam J. Teitzman
Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  New Docket No.
Petition of Peoples Gas System, Inc. for Approval of a Special Contract with the Tampa
Port Authority

Dear Mr. Teitzman:

Please find attached for filing Peoples Gas System, Inc.’s Petition for Approval of Special
Contract with the Tampa Port Authority.

Thank you for your assistance in connection with this matter.

Sincerely,
/477
| | L’f?“ﬁ@fzf/k,_‘
Virginia Ponder
VLP/ne
Attachment
cc: Karen Bramley

Paula Brown



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for approval of special contract )
with Tampa Port Authority, by Peoples ) Docket No.:
Gas System, Inc. ) Filed: August 25, 2023
PETITION FOR APPROVAL
OF SPECIAL CONTRACT

Peoples Gas System, Inc. (“Peoples” or “the company”) pursuant to Section 366.06, Florida
Statutes and Rule 25-9.034, Florida Administrative Code, hereby petitions the Commission for
approval of a special contract with the Tampa Port Authority, and in support thereof states:

1. The Petitioners’ names and addresses are:

Peoples Gas System, Inc.
P. O. Box 2562
Tampa, Florida 33601-2562

2. The persons to whom notices, orders, pleadings and correspondence in this docket

should be addressed are:

Jeft Wahlen Paula K. Brown
jwahlen@ausley.com regdept@tecoenergy.com
Malcolm Means Manager, Regulatory Coordination
mmeans(@ausley.com Peoples Gas System

Virginia Ponder Post Office Box 111
vponder@ausley.com Tampa, Florida 33601-0111
Ausley McMullen

123 S. Calhoun St.
Tallahassee, FL 32301-1517

Karen Bramley
kbramley@tecoenergy.com
Director, Regulatory Affairs
Peoples Gas System

Post Office Box 2562
Tampa, Florida 33601-2562



3. Peoples is a natural gas local distribution company subject to the Florida Public
Service Commission’s (“Commission” or “FPSC”) jurisdiction pursuant to Chapter 366, Florida
Statutes. The company operates 14 service areas with over 465,000 residential, commercial,
industrial, and electric power generation customers. The company’s principal offices are located at
702 North Franklin Street, Tampa, Florida 33602. Peoples is a wholly owned subsidiary of TECO
Gas Operations Inc., which is a subsidiary of TECO Energy, Inc., which is a wholly owned subsidiary
of Emera United States Holdings, Inc., which is a wholly owned subsidiary of Emera Incorporated.

4. The Tampa Port Authority (the “Port”) is the governing body and port authority of
the Hillsborough County Port District, an independent special district of the State of Florida
created by Chapter 95-488, Laws of Florida (the “Enabling Act”).

5. In compliance with paragraph (2)(d) of Rule 28-106.201, Florida Administrative
Code, Peoples is not aware of any disputed issues of material fact at this time and does not believe
any disputed issues of material fact will arise in this docket but acknowledges the possibility that other
parties could assert disputed issues of material fact during this proceeding.

6. Peoples’ substantial interests will be directly affected by the Commission’s resolution
of this Petition, in that the Commission’s decision will determine whether Peoples will be permitted
to provide firm gas service to the Port pursuant to the negotiated contract, and on terms acceptable to
Peoples and favorable to the company’s general body of ratepayers.

7. Pursuant to Rule 25-9.034, Florida Administrative Code, Commission approval is
required for a contract entered into by a utility that deviates from the utility’s filed regulations and
standard approved form tariff agreements. Attached hereto as Exhibit A is Peoples’ proposed Gas
Service Agreement (“the Special Contract”) which qualifies as a special contract requiring

commission approval under the Rule.



8. The Commission is vested with jurisdiction of this matter in accordance with Sections
366.06, Florida Statutes, pursuant to which the Commission is authorized to determine whether the
rates requested, demanded, charged, or collected by any public utility for its service are fair, just, and
reasonable, as well as the rules, regulations, or practices of any public utility affecting such rates.

The Company’s Gas Service Agreement

0. The company’s standard form gas service agreement (“GSA”), contained within
Tariff Sheet No. 8.102, is completed by a customer in order to initiate natural gas service. The GSA
provides the company with a wide range of customer information including, the customer’s contact
information, service address, estimated usage and rate classification.

10. The reverse side of the GSA, Sheet No. 8.102-1, contains the following sections: (1)
Natural Gas Service Terms and Conditions (“Terms and Conditions”); (ii) Underground Facilities;
and (ii1) General Terms and Conditions Applicable to Natural Gas Service. Additionally, at the bottom
of the page is a section for the customer’s signature.

11. Included within the Terms and Conditions is a grant of a “perpetual right of ingress
and egress” to allow the operation and maintenance of the company’s gas pipe and gas meter installed
upon the customer’s property required for gas service. (emphasis added)

12. The company’s standard indemnity provision is within the Underground Facilities
section and specifies that the customer:

shall be responsible for marking and/or locating any underground
facilities that may be on Customer’s property that do not belong to
local utilities (Power, Telephone, Water, Cable TV companies, etc.)

and agrees to indemnify and hold [c]Jompany harmless for any
damages arising out of Customer’s failure to do so.

The Port’s Enabling Act




13. The Port’s Enabling Act provides the Port with all the powers necessary to carry out
the provisions of its Enabling Act and has “the specific responsibility of planning and of carrying out
plans for the long-range development of the facilities of and traffic through the port in the port
district.” Chapter 95-488, Section 7, Laws of Florida.

14. The Enabling Act also provides for certain conditions related to easements and rights
of way. Specifically, the Enabling Act provides that:

[e]asements for rights of way for railroads, pipelines, gas pipes, and
electric transmission, telephone, and telegraph lines may be granted
by the port authority for a period not to exceed 40 years with an option
of 40 years without the approval, of the electors, but no such easement
shall be exclusive, and every easement shall be subject to the right of
the port authority or its successors and assigns to use and occupy the
lands over or under the pipe or other line for any legitimate purpose.
Ch. 95-488, Sec. 7(b).

15. The Port, as a political subdivision of the State of Florida, does not have the authority

to indemnify or to waive its sovereign immunity status beyond the prescribed limits of Section 768.28,

Florida Statutes.

The Proposed Special Contract

16. The Port desires gas service to run a standby gas-fired electric generator that would
provide the Port with resiliency in the event of a loss of electric power.

17. The Special Contract modifies the term of the grant of easement and the
indemnification language of the standard form GSA to comport with the Port’s Enabling Act and its
status as an agency of the state. Specifically, the right of ingress and egress is limited to a period of
40-years with automatic extensions in one-year intervals at the expiration of the 40-year period.

Additionally, the Special Contract modifies the standard form GSA’s language regarding



indemnification to specify that the customer’s indemnification of the company is “to the extent

permitted by law.”
Conclusion
18. The Special Contract is justified, in the best interest of and does not harm Peoples’

ratepayers because the provisions thereof consist solely of administrative changes to the
company’s standard form GSA that conform to the Port’s Enabling Act and its status as a political
subdivision of the State of Florida.

WHEREFORE, Peoples Gas System, Inc. respectively requests the Commission to approve
the Gas Service Agreement between Peoples and the Port as a special contract.

RESPECTFULLY SUBMITTED this 25" day of August 2023.

Frrard 1 /A

JEFF WAHLEN
jwahlen@ausley.com
MALCOLM N. MEANS
mmeans@ausley.com
VIRGINIA PONDER
vponder@ausley.com
Ausley McMullen

Post Office Box 391
Tallahassee, FL 32302
(850) 224-9115
ATTORNEYS FOR PEOPLES GAS SYSTEM, INC.
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Fedwal ID Tax Exemgx ( Yes ar Noj Dage Service Line Requesasd Dae Gat Sev e Requesand
59-6001256 04/01/2023 04/01/2023
Fidd ConmctName Phome Eaad
Eric Nash (850) 417-0845 enash@blackwatercsllc.com

SERVICETYPE
Main (Exeer On or Of) On

Commercial service to generator
New (N | Added Load (AL) N
Conversion (Coj
Reaczhae (RA) Manufodd (MA)
Readnd(R) Comavt (C) c
ndesasal (1)
RaxChs CS-SG
Mapd
1 GE 3000 21lb GasDepast 1§125.92 WH Billng Prog
Tuma e ($100.00 Comvesin Bl
ot rarveesd . {111 ) Ober 600000001142
Coessucuon Depasit O e
Pocpaymen: Oher
muxeDee [§225 92 Other
DEALER INFORVIATION (if applicable)
Desler Phoae ]u Phane
Senvices tobe povided by Deaaks
10va1 3000 500
Matar S Feynilatan Sies R e 1100878042 A
Systen Presme Lexvery Sreszire Pre agsed nzals
(havessson Fropane Company Meserd Poogecst
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1 have read all of the feros and conditions oo the second page and agree o them.

20426
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Frank Hernandez
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PGS CUSTOMER SERVICE CONTACT DURING INSTALLATION OF GAS SERVICE PHONE #: 1-877-832-6747




Gas Service Apreement No. JE 10400 F 200 Pagn 1
NATUEAL GAS SEEVICE TEEMS AND CONDITIONS:

The applicent named on the Snt page hereof {Customar ™) makes application i Peoples G Sysam, Inc. Conspesy™) for nainmal g servics undar
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TNDERCGROUND FACTLITIES:
Friar to construction of g pipeling, # is extremely important that the Copspamy be pasde awam of axisting endergreend chemcles, sprinkler oywams,

utilSties (Power, Talaphons, Watar, Cable TV c o6, @i ) 10 e acent parmitied by b, Costosser sed agees to mdemmify and hold Corspamy:
hmhhqrhmglmgmdﬂm'lﬂm‘bﬂnn

GENEEAL TEEMS AND CONDITIONS APPLICABLE TO NATUREAL GAS SERVICE:

This i nct assigmahil e by weithout prios writien comsant by the Compamy:

IN MO EVENT SHALL THE COMPANY OR IT5 AFFILIATED COMPAMIES, OFFICERS, DIRECTORS, FMPLOYEES, AGENTE OR
EEPEESENTATIVES BE LIAHLE FOR ANY INCIDENTAL, INDIRECT, SPE(JAL, COMEEQUENTIAL, ENFMPLARY (R PUNITIVE
DARMAGES, INCLUDDG, BUT MOT LIMITED TO, LOSS OF USE OF ANY PROPERTY OR. EQUIFMENT, LOES OF PROFITE OB INCOME,
LOSS OF FRODUCTION, RENTAL EXPENEES FOR. REPLACFMENT PEOPERTY OF. BOUIPMENT, DIWMDIUTICN IN VALUE OF BEAL
FROPERTY, EXPENEES TO BESTORE QPERATENE, OR LOSS OF GOODS OF. FRODUCTIONS, EVEN F THE COMPANY HAS BEEN
ADVTEED OF THE POSSIHILITY OF SUCH DAMAGES,
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or mderstmiting hetween the parties.

NOTE: I acknowledge imstallation of the required zas line will not be scheduled until fhe reguired
easement is signed by the landowner and received by Peoples Gas System, Imc. {customer
imitials)
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