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Dear Mr. Teitzman: 

Please find attached for filing Peoples Gas System, Inc. ' s Petition for Approval of Special 
Contract with the Tampa Port Authority. 

Thank you for your assistance in connection with this matter. 

VLP/ne 
Attachment 

cc: Karen Bramley 
Paula Brown 

Sincerely, 

/&CWL 
Virginia Ponder 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 
In re:  Petition for approval of special contract  ) 
with Tampa Port Authority, by Peoples   ) Docket No.:   
Gas System, Inc.      ) Filed:  August 25, 2023   
 
 

PETITION FOR APPROVAL  
OF SPECIAL CONTRACT 

 
 

  Peoples Gas System, Inc. (“Peoples” or “the company”) pursuant to Section 366.06, Florida 

Statutes and Rule 25-9.034, Florida Administrative Code, hereby petitions the Commission for 

approval of a special contract with the Tampa Port Authority, and in support thereof states:  

 1. The Petitioners’ names and addresses are: 

  Peoples Gas System, Inc.    
  P. O. Box 2562    
  Tampa, Florida 33601-2562  

2. The persons to whom notices, orders, pleadings and correspondence in this docket 

should be addressed are: 

Jeff Wahlen     Paula K. Brown 
jwahlen@ausley.com    regdept@tecoenergy.com 
Malcolm Means    Manager, Regulatory Coordination 
mmeans@ausley.com    Peoples Gas System 
Virginia Ponder    Post Office Box 111 
vponder@ausley.com    Tampa, Florida 33601-0111 
Ausley McMullen     
123 S. Calhoun St. 
Tallahassee, FL 32301-1517 

 
 
Karen Bramley 

  kbramley@tecoenergy.com  
  Director, Regulatory Affairs 
  Peoples Gas System 
  Post Office Box 2562 
  Tampa, Florida 33601-2562 
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3.  Peoples is a natural gas local distribution company subject to the Florida Public 

Service Commission’s (“Commission” or “FPSC”) jurisdiction pursuant to Chapter 366, Florida 

Statutes. The company operates 14 service areas with over 465,000 residential, commercial, 

industrial, and electric power generation customers. The company’s principal offices are located at 

702 North Franklin Street, Tampa, Florida 33602. Peoples is a wholly owned subsidiary of TECO 

Gas Operations Inc., which is a subsidiary of TECO Energy, Inc., which is a wholly owned subsidiary 

of Emera United States Holdings, Inc., which is a wholly owned subsidiary of Emera Incorporated.  

4. The Tampa Port Authority (the “Port”) is the governing body and port authority of 

the Hillsborough County Port District, an independent special district of the State of Florida 

created by Chapter 95-488, Laws of Florida (the “Enabling Act”). 

5. In compliance with paragraph (2)(d) of Rule 28-106.201, Florida Administrative 

Code, Peoples is not aware of any disputed issues of material fact at this time and does not believe 

any disputed issues of material fact will arise in this docket but acknowledges the possibility that other 

parties could assert disputed issues of material fact during this proceeding.   

6. Peoples’ substantial interests will be directly affected by the Commission’s resolution 

of this Petition, in that the Commission’s decision will determine whether Peoples will be permitted 

to provide firm gas service to the Port pursuant to the negotiated contract, and on terms acceptable to 

Peoples and favorable to the company’s general body of ratepayers. 

7. Pursuant to Rule 25-9.034, Florida Administrative Code, Commission approval is 

required for a contract entered into by a utility that deviates from the utility’s filed regulations and 

standard approved form tariff agreements. Attached hereto as Exhibit A is Peoples’ proposed Gas 

Service Agreement (“the Special Contract”) which qualifies as a special contract requiring 

commission approval under the Rule.  
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8.   The Commission is vested with jurisdiction of this matter in accordance with Sections 

366.06, Florida Statutes, pursuant to which the Commission is authorized to determine whether the 

rates requested, demanded, charged, or collected by any public utility for its service are fair, just, and 

reasonable, as well as the rules, regulations, or practices of any public utility affecting such rates. 

The Company’s Gas Service Agreement 

 9. The company’s standard form gas service agreement (“GSA”), contained within 

Tariff Sheet No. 8.102, is completed by a customer in order to initiate natural gas service.  The GSA 

provides the company with a wide range of customer information including, the customer’s contact 

information, service address, estimated usage and rate classification. 

 10. The reverse side of the GSA, Sheet No. 8.102-1, contains the following sections: (i) 

Natural Gas Service Terms and Conditions (“Terms and Conditions”); (ii) Underground Facilities; 

and (iii) General Terms and Conditions Applicable to Natural Gas Service. Additionally, at the bottom 

of the page is a section for the customer’s signature.  

11. Included within the Terms and Conditions is a grant of a “perpetual right of ingress 

and egress” to allow the operation and maintenance of the company’s gas pipe and gas meter installed 

upon the customer’s property required for gas service. (emphasis added) 

12. The company’s standard indemnity provision is within the Underground Facilities 

section and specifies that the customer: 

shall be responsible for marking and/or locating any underground 
facilities that may be on Customer’s property that do not belong to 
local utilities (Power, Telephone, Water, Cable TV companies, etc.) 
and agrees to indemnify and hold [c]ompany harmless for any 
damages arising out of Customer’s failure to do so. 

 

The Port’s Enabling Act 
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 13. The Port’s Enabling Act provides the Port with all the powers necessary to carry out 

the provisions of its Enabling Act and has “the specific responsibility of planning and of carrying out 

plans for the long-range development of the facilities of and traffic through the port in the port 

district.” Chapter 95-488, Section 7, Laws of Florida.  

14. The Enabling Act also provides for certain conditions related to easements and rights 

of way. Specifically, the Enabling Act provides that: 

[e]asements for rights of way for railroads, pipelines, gas pipes, and 
electric transmission, telephone, and telegraph lines may be granted 
by the port authority for a period not to exceed 40 years with an option 
of 40 years without the approval, of the electors, but no such easement 
shall be exclusive, and every easement shall be subject to the right of 
the port authority or its successors and assigns to use and occupy the 
lands over or under the pipe or other line for any legitimate purpose.  

 

Ch. 95-488, Sec. 7(b).  

 15.  The Port, as a political subdivision of the State of Florida, does not have the authority 

to indemnify or to waive its sovereign immunity status beyond the prescribed limits of Section 768.28, 

Florida Statutes. 

The Proposed Special Contract 

 16. The Port desires gas service to run a standby gas-fired electric generator that would 

provide the Port with resiliency in the event of a loss of electric power. 

 17.  The Special Contract modifies the term of the grant of easement and the 

indemnification language of the standard form GSA to comport with the Port’s Enabling Act and its 

status as an agency of the state. Specifically, the right of ingress and egress is limited to a period of 

40-years with automatic extensions in one-year intervals at the expiration of the 40-year period. 

Additionally, the Special Contract modifies the standard form GSA’s language regarding 
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indemnification to specify that the customer’s indemnification of the company is “to the extent 

permitted by law.”  

Conclusion 

18. The Special Contract is justified, in the best interest of and does not harm Peoples’ 

ratepayers because the provisions thereof consist solely of administrative changes to the 

company’s standard form GSA that conform to the Port’s Enabling Act and its status as a political 

subdivision of the State of Florida.  

WHEREFORE, Peoples Gas System, Inc. respectively requests the Commission to approve 

the Gas Service Agreement between Peoples and the Port as a special contract.  

RESPECTFULLY SUBMITTED this 25th day of August 2023. 

  
 
     ____________________________________ 

JEFF WAHLEN 
jwahlen@ausley.com 
MALCOLM N. MEANS 
mmeans@ausley.com 
VIRGINIA PONDER 
vponder@ausley.com 
Ausley McMullen  
Post Office Box 391 
Tallahassee, FL 32302 
(850) 224-9115 
ATTORNEYS FOR PEOPLES GAS SYSTEM, INC. 

 
 
 
 
 
 
 
 
 
 
 
 

mailto:jwahlen@ausley.com
mailto:mmeans@ausley.com
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EXHIBIT A 
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