
FILED 9/1/2023 

WIND ifREAM SERVlCES II, LLC 

DOCUMENT NO. 05049-2023 
FPSC - COMMISSION CLERK 

4005 Rodney Parham Road 
Little Rock. Arkansas 722 12 

~ WINDSTREAM 
icole Winters 

Senior Counsel 

50 1.748.6313 
Email· icolc Winten;@ windstrea1ncom 

August 23 , 2023 

Re: INFORMATIONAL COPY 
Windstream Application for Authority Pursuant to Section 214 of the 
Communications Act of 1934 to Discontinue the Provision of Certain Services 

Dear Sir or Madam: 

Windstream respectfully provides thi s infonnational copy of the attached Application as 
fi led with the FCC regarding the di scontinuance of certain services. This infonnational copy is 
provided in compliance w ith Section 63. 7 1 (i) of the FCC's Rules - 47 C.F.R. § 63.71 (i). 

Any questions regarding thi s matter should be directed to my attention at 501-748-6313 
or v ia emai l to Ni~)le.\\'inlcrs a ,,indst_reanu:0111. 

Enclosure 

Sincerely, 

Nicole Winters 
Senio r Counel 
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Before th e 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of 

Section 63.7 1 Application of Windstream 

For Authority Pursuant to Section 2 14 of 

The Communications Act of 1934, As 

) 
) 

) 
) 

) 

Amended, to Discontinue The Provision of ) 

Certain Packet-Based And Wavelength ) 

Business Serv ices as Common Carriage 

Services and to Instead Offer Those 

Services as Private Carriage Service 

) 

) 

) 

WC Docket No . _ ___ ___ _ 

SECTION 63.71 APPLICATION OF WINDSTREAM FOR DISCONTINUANCE AND 
RECLASSIFICATION AS PRIVATE CARRIAGE 

Windstream I hereby appl ies for authority under Section 2 14(a) o f the Communications 

Act, as amended, 4 7 U.S.C. § 2 14, and Section 63.71 of the Commission's rules, 47 C.F. R. § 63.7 1, 

to discontinue offering interstate Switched Ethernet, Dedicated Ethernet , and Wave length Services 

on a nationwide common carrier bas is and to reclas ify those services as private carnage. 

In support of its Application, Windstream provides the following information pursuant to 

Section 63 .7 1 o f the Commission's rules: 

I. Name and Add ress o f th e Carriers: 

Windstream Services, LLC 
4005 North Rodney Parham Road 
Little Rock, AR 722 12 

1 This Applicat ion 1s fil ed on behalf o f the Windstream Services, LLC affi li ates li sted in Appendix A. 



2. Date of Planned Service Discontinuance: 

Effective immediately upon Commission approval , Windstream will no longer offer 

interstate Switched Ethernet, Dedicated Ethernet, and Wavelength Services ("Services") on a 

nationwide common carriage basis . Customers that currently subscribe to the Services as of the 

date of this Application would retain their existing services and Windstream will honor all existing 

contracts . Windstream is not seeking authority to cease offering the Services, but merely to 

discontinue offering these services on a common carriage basis and to in tead offer them on a 

private carriage basis . 

3. Points of Geographic Areas of Service Affected 

The relief sought in this Application applies everywhere Windstream offers the following 

services: 

a. Switched Ethernet Services: 

1. Ethernet Private Line Services available in : 

Alabama, Arkansas, Florida, Georgia, Iowa, Kentucky, Minnesota, 
Mississippi, Missouri, Nebraska , New Mexico, New York, North Carolina, 
Oh io, Oklahoma, Pennsylvania , South Carolina , Texas 

11. Ethernet Virtual Private Line Services available in: 

Alabama, Arkansas, Florida, Georgia, Iowa, Kentucky, Minnesota, 
Mississippi , Missouri, Nebraska, New Mexico, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, South Carolina , Texas 

b. Dedicated Ethernet Services: 

I. Ethernet Transport Services is available in: 

Alabama, Arkansas, Florida, Georgia, Iowa, Kentucky, Minnesota, 
Mississippi, Missouri, Nebraska , New Mexico, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, South Carolina , Texas 



11. Ethernet Private Line Services is available in : 

Alabama, Arkansas, Florida, Georgia, Iowa, Kentucky, Minnesota, 
Mississippi, Missouri, Nebraska, ew Mexico, New York, orth Carolina, 
Ohio, Oklahoma, Pennsy lvania, South Carolina, Texas 

c. Wavelength Services: 

1. Ethernet Private Line Services is available in : 

11. 

Alabama, Arkan as, Florida, Georgia , Iowa, Kentucky, Minnesota, 
Mississippi , Missouri, Nebraska, New Mexico, New York , North Carolina, 
Ohio, Oklahoma, Pennsylvania, South Carolina, Texas 

Data Network Backhaul is available in: 

Alabama, Arkansa , Florida, Georgia, Iowa, Kentucky, Minnesota, 
Mississippi , Missouri , Nebraska, New Mexico, New York, North Caro lina, 
Ohio, Oklahoma, Pennsylvania, South Carolina, Texas 

4. Brief Description of Types of Service Affected: 

Switched Ethernet Services are switched services purcha ed by business, government, and 

educational institution customers to connect multiple locations using Ethernet protoco l in speeds 

up to I 00 Gbps. Dedicated Ethernet Services are used by business, government, and educational 

customers to connect multiple locations with dedicated fiber facilities in bandwidths up to I 00 

Gbps. Wavelength Services are a fully managed private network solution provided over fiber 

fac il ities offering high levels of availabili ty, reliability, and security, in bandwidths up to I 00 

Gbps. The attached Declaration of Marc J. Dyman (Attachm ent C) contains addit ional 

infonnation about each of these services. 

As further explained in the attached Statement in Support of this Application2 and in the 

Declaration of Marc J. Dyman3 Windstream is seeking reclassification of these Services as private 

2 Sec A ttachment B. 
3 See Allachmcnt C. 



carriage to obtain regulatory parity with its compet itors. Many cable companies and CLECs, and 

at least two other ILECs that provide services in competition with these services do so on a private 

carriage basis and thus have greater flexib ili ty to make competitive offers free of T itle II 

restrictions. Reclassification of these services as private carriage would give Windstream the same 

regulatory flexibility to meet or beat those competitive offers, which will promote even greater 

compet ition and benefit customers . The public convenience and necess ity wil l not be adverse ly 

affected by the reclassification of these ervices , because Wind tream will honor all existing 

contract , customers are being given sign ifican t notice of these change , and the reclassificat ion 

of these services to private carriage wi ll enhance competition. 

5. Brief Description of the Dates and Methods of Notice to All Affected Custom ers 

Windstream sent notices to the affected customers, in accordance with Section 63. 7 1 (a) of the 

Commission's Rules, by United Parcel Service or U.S. Mai l on August 18, 2023. A copy of the 

customer notification is attached to this App lication (Attachment A ). 

6. Regulatory Classification of Carrier 

Windstream offers these services pursuant to nondominant carrier regulation. 

7. Other Information 

In accordance with Sect ion 63.7 1 (a) of the Commission's Ru les, a copy of this Appli cation is 

being mailed concurrently with its fi ling to the entities listed on the attached certificate of service. 



8. Conclusion 

The public convenience and necessity will not be adverse ly a ffected by the discontinuance and 

rec lassi fi cation of these services as private carriage. Wind tream respectfully requests the 

Commission approve th is Section 63.7 1 Application to di continue and reclassify these services 

as private carriage. 

August 23, 2023 

Respectfully Submitted, 

Isl Nicole Winters 
Nicole Winters 
Senior Counsel 
Windstream Services, LLC 
4005 N. Rodney Parham Rd. 
MS: 11 70-B 1 F03-53A 
Little Rock, AR 72 11 2 
(50 I ) 74 8-63 13 
Nicole . W inters@ windstream.com 



Appendix A 

FRN ENTITY NAME 
496774 1 Georgia Windstream, LLC 
4966552 Oklahoma Windstream, LLC 
4967808 Texas Windstream, LLC 
3781 I 23 Valor Telecommunication of Texas , LLC dba Windstream Communications 

Southwest 
1856145 Windstream Accucomm Telecommunications, LLC 
4966594 Windstream Alabama, LLC 
6580518 Windstream Arkansas, LLC 
8343 162 Windstream Buffalo Valley, Inc. 
1687813 Windstream Communications Kerrville, LLC 
3762010 Windstream Concord Telephone, LLC 
5386 172 Windstream Conestoga, Inc. 
327 187 1 Windstream D&E, Inc . 
4967337 Wi ndstream East Texas, LLC f/k/a Windstream Sugar Land, LLC 
4967360 Windstream Florida, LLC 
4967725 Windstream Georgia Communications, LLC 
4967840 Windstream Georgia Telephone, LLC 
4967030 Windstream Georgia, LLC 
39 11385 Windstream Iowa Communications, LLC 
5095856 Windstream Kent ucky East, LLC 

-
49678 16 Windstream Kentucky West, LLC 
3738416 Windstream Lakedale, Inc. 
1959758 Windstream Lexcorn Communications, LLC 
4967774 Windstream Mississippi , LLC 
4965992 Windstream Missouri, LLC 
3708575 Windstream Montezuma, LLC 
4966099 Windstream Nebraska, Inc. 
4967055 Windstream New York, Inc. 
4967634 Windstream North Carol ina, LLC 
6236608 Windstream Ohio, LLC 
4967790 Windstream Oklahoma, LLC 
4967683 Windstream Pennsylvania, LLC 
4967014 Windstream South Carol ina, LLC 
4207239 Windstream Standard, LLC 
496769 1 Windstream Western Reserve, LLC 



CERTIFICATE OF SERV ICE 

l hereby certify that the foregoing Section 63. 7 1 Application was served thi s 23rd day of 
August, 2023 , by mailing true and con-ect copies thereof, po tage prepaid , to the following persons 
to the addresses listed below. 

'ecreta1y of Defense 
Attn: Special Assistance for 
Telecommunications 
Pentagon 
Washington, DC 20301 

Alabama Public Service Commis ion 
Attn: Walter L. Thomas, Secretary 
P.O. Box 304260 
Montgomery, AL 36 130 

Office of Governor Kay Ivey 
600 Dexter A venue 
Montgomery, AL 36130 

Arkansas Public Service Commission 
Attn: Commission Secretary 
P.O. Box 400 
Little Rock, AR 72201 

Office of Governor Sarah Huckabee Sanders 
State Capitol Room 250 
500 Woodlane Ave. 
Little Rock, AR 7220 I 

Florida Public Service Commiss ion 
Attn: Clerk's Office 
2540 Shumard Oak Boulevard 
Gerald Gunter Building 
Tallahassee, FL 32399 

Office of Governor Ron DeSantis 
400 S Monroe St 
Tallahassee, FL 32399 

Georgia Public Service Commission 
Attn: Reece McAlister, Executive Secretary 
244 Washington Street 
Atlanta, GA 30334 

Office of Governor Brian Kemp 
206 Washington Street 
Suite 203, State Capitol 
Atlanta, GA 30334 

Iowa Utilities Board 
Attn: Board Secretary 
1375 E Court Ave 
Des Moines, IJ\ 503 19 

Office of Governor Kim Reynolds 
State Capitol 
I 007 East Grand Ave. 
Des Moines, IA 50319 

Kentucky Public Service Commiss ion 
Attn: Commiss ion Records Office 
2 1 I Sower Boulevard 
Frankfort, KY 4060 I 

Office of Governor Andy Beshear 
700 Capitol Ave ., Suite I 00 
Frankfort, KY 40601 

Minnesota Public Utilities Commission 
Attn: Executive Secretary 
12 1 Seventh Place East 
Suite 350 
St. Paul , MN 55 10 1-2 147\ 



Office of Governor Tim Walz 

130 State Capitol 
75 Rev Dr. Manin Luther King Jr. Blvd. 

St. Paul, M 55155 

Mis issippi Public Service Commission 

Attn: Executive Secretary 

50 I North West Street 

Woolfolk State Office Bldg. 

Jackson, MS 39201-1174 

Office of Governor Tate Reeves 

550 High St. 

Sillers Building, 19th Floor 

Jackson, MS 3920 I 

Mis ouri Public Service Commission 
Attn . Clerk's Office 

200 Madison Street, P.O. Box 360 

Je fferson City, MO 65102-0360 

Office of Governor Michael Parson 

P.O . Box 720 

Jefferson Ci ty, MO 65102 

Nebraska Public Service Commission 

1200 . Street, Suite 300 
Lincoln, NE 68508 

Office of Governor Jim Pi lien 

P.O . Box 94848 

Lincoln, NE 68509-4848 

New Mexico Public Regulation Commission 

Attn : Records Management Office 

I 120 Paseo de Peralta 
Santa Fe, NM 8750 1-1 269 

Office of Governor Michelle Lujan Grisham 
490 Old Santa Fe Trail Room 400 

Santa Fe, NM 8750 1 

New York State Public Service Commission 

Attn : Kathleen Burgess, Secretary to the 
Commission 

Three Empire State Plaza 
Albany,NY 12223- 1350 

Office of Governor Kathy Hochul 

NYS State Capitol Building 

Albany, NY 12224 

Nonh Carolina Utilitie Commission 

Attn : Chief Clerk 
430 North Sali sbury Street 

Dobbs Building, 5th Floor 
Raleigh, NC 27603 

Office of Governor Roy Cooper 

2030 I Mail Service Center 
Raleigh, C 27699-030 I 

Public Utilities Commission of Ohio 

Attn: Marianne Townsend 

180 East Broad Street 

Columbus, OH 43215-3793 

Office of Governor Mike De Wine 

77 South High Street, 30th Floor 
Columbus. OH 432 15-61 17 

Oklahoma Corporation Commission 
Jim Thorpe Office Building 

210 I North Lincoln Boulevard 

Oklahoma City, OK 73 105-2000 

Office of Governor Kevin Stitt 

2300 N. Lincoln Blvd., Suite 2 12 

Oklahoma C ity, OK 73 105 

Pennsylvania Public Utility Commission 

Attn: Rosemary Ch iavetta 

Secretary to the Commission 

Harrisburg, PA 17 105 



Office of Governor Tom Wolf 

508 Main Capitol Building 
Harrisburg, PA 171 20 

South Carolina Public Service Commission 

Attn: Clerk's Office 

IO I Execu ti ve Center Drive. Suite I 00 
Columbia, SC 292 10-8411 

Office of Governor Henry McMaster 
I I 00 Gervais Street 

Columbia, SC 2920 I 

Isl J\fico{e Win ters 
Nicole Winters 

Office of Regulatory Staff 

Attn: Telecommunications 
140 1 Main Street, Suite 900 

Columbia, SC 2920 1 

Pub lic Utility Commission of Texas 

Attn- Docket Control 

170 I North Congress A venue 
Austin , TX 7870 1-3326 

Office of Governor Greg Abbott 

P.O. Box 12428 
Austin Texas 787 1 



Attachment A 

Customer Name 
Address Line I 
Address Line 2 
C ity, State Z ip 

{02 WINDSTREAM 

August 18, 2023 

Important Notice Regarding Windstream's Switched Ethernet, 
Dedicated Ethernet and WaHlcngth SerYices 

Change Effective October 15, 2023 
Dear Customer, 

Windstream appreciates our ongoing business re lationship. We want to make you aware o f a planned 
change in regulatory status for Switched Ethernet. Dedicated Ethernet, and Wavelength Services 
offered by Windstream. Our records indicate that you subscribe to one or more o f the below listed 
services . Effective September 30, 2023, the serv ices l isted below w ill cease to be provided on a 
'·common carrier" basis, a fter that date these se rv ices wi ll be o ffered on a "priva te carriage" basis in 
a ll areas in which they are offered.1 Please note, this change will have no impact on any of your 
ex isting services, Windstream w ill continue to provide and honor existing contracts. 

Service Details: 

Switched Ethernet Services Dedicated Ethernet Serv ices Wavclen2th Services 

• Ethernet Private Line • Ethernet Transport • Ethernet Pri vate Line 

• Ethernet Virtual Private Line • Ethernet Private Line • Data Network Backhaul 

The FCC will norma lly au thorize th is proposed di scontinuance of service (or reduction o r impa irment) 
unless it is shown that customers would be unable to receive service or a reasonable substitute from 
another carrier or that the public convenience and necessity is otherwise adversely affected. If you wish 
to object, you should file your comments as soon as possible , but no later than 30 days a ft er the 
Commission re leases public notice of the proposed discontinuance. You may fil e your commen ts 
electronica lly through the FCC's Electroni c Comment Filing System usmg the docket number 
established 111 the Commiss ion's public notice for this proceeding, or you may address them to the 
Federal Communications Commi ssion, Wireline Competit ion Bureau, Competit ion Po licy Division, 
Washington, DC 20554 , and inc lude in your comments a re ference to the § 63 .7 1 Application of 
Windstream Services, LLC. Comments should inc lude specific information about the impact o f this 
proposed discontinuance (or reduct ion or impairment) upon you or your company, inc luding any 
inabili ty to acquire reasonable substitute service. 

If you have quest ions concerning the above , please contact at 888-969-3981 or 
Wi11d,tre,1111.il.·i11etic. Wl,o/e,"le.S"le.,.lu,111irr(a ll'i11d.,1rea111.w111 so that we may ass ist you. We 
appreciate your business and look forward to serving your future business needs. 

Sincerely, 

Windstream 

1 All Windstream locations in Alabama, Arkansas, Florida , Georgia, Iowa, Kentucky, Minnesota, Mississippi, 
Missouri, Nebraska, New Mex ico, New York, North Carolina. Ohio, Oklahoma, Pennsylvania, South Carolina, and 
Texas. 



Attachment B 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of ) 
) 

Section 63. 7 1 Application of Windstream ) 
For Authority Pursuant to Section 2 14 of ) 
The Communications Act of 1934, As ) WC Docket No. --------
Amended, to Discontinue The Provision of ) 
Certain Packet-Based And Wavelength ) 
Business Services as Common Carriage ) 
Services and to Instead Offer Those ) 
Services as Pri vate Carriage Services ) 

ST,\TEl\ l E:\T I:\ SUPPORT OF \\'l:"iDSTREt\l\l'S /\PPLICATIO~ FOR 
OISC'O:"iTl'-lJ.\ ~CE A:"iD RECL.\SSIFICATIO~ AS PRl \ 'ATE CARRIAG f. 

Augus t 23, 2023 

Nicole Winter · 
Senior Counsel 
Windstream Serv ices, LLC 
4005 N. Rodney Parham Rd. 
MS: I 170-8 I F03-53A 
Little Rock, AR 72 1 12 
(50 I) 748-63 13 

icole . Wintcrs{tu,windstrcam.com 

Attorney for Windstream 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of 

Section 63.7 1 Application of Windstream 
For Authority Pursuant to Section 214 of 
The Communications Act of 1934, As 

) 

) 
) 
) 
) 

Amended , to Discontinue The Provision of ) 
Certain Packet-Ba ed And Wavelength ) 
Business Serv ices as Common Carriage ) 
Services and to In stead Offer Those ) 
Services as Private Carriage Services ) 

WC Docket No. --------

ST \ TE\IE:'\T I:'\ Sl 'PPORT OF ,.\l'PLI C.\TIO:'\ FOR DISCO:'\T l:\' UA:\'CE A:\'D 
RECLASSI FICATIO~ AS PRI \' ATE CARRL\G E 

Windstream ' he reby a ppl1c,; for authority under Sect ion 2 l 4(a) of the Communications 

Act. 47 U.S .C. ~ 21-l(a). and Section ()3 .7 1 of the Commission's ru k s . 47 C.1-'. R. ~ 63.71, to 

discontinue offering Switched Ethernet, Dedica ted Fthcrnct, and Wavelength Serv ices as 

common ca1Tiage and to reclassify those services as p rivate ca1Tiage .1 

I. l:\'TRODL'C no:\' A:\'DSU,l'.\1,\RY 

In the BDS Order. th e Commission he ld tha t the packet-based bu incss data service (BOS) 

oft he major cable companies. as well a those of a CL!£ (BT Americas) and an ILl :C (/\CS), arc 

private catTiage .-' In December 20 I 9. the Commission extended this pri vatc carr iage classification 

1 This application is fi led on behalf of the Windstream affi liates lts ted in Appendix A. 
2 For ease of exposition, Windstream w ill refer 10 these services in this Statement a "packet- based services," 
although some o f these services also use wavelength technologies. 
3 Business Data Sen ·ices in an Internet Protocol £ 111·iro11111ent, WC Docket No. '16-143, Report and Order, 32 FCC 
Red 3459, ii, 267-85 (2017) ("BOS Order"), remanded in part, Citi:ens Telecomms Co of ,\!inn , .. FCC, 90 I F.3d 
991 (8th Ci r. 2008), mandate stayed (Order, 8th Cir.. November 9, 20 18) 

2 



10 /\ T &T's packet-based 8IJS.~ These classification dec isions underscored a s ignificant 

regu latory disparity between these providers, which offer packet-ba ed services on a priva te 

carriage basis, and carriers like Windst ream. v-;hic h have presumpt ively offered such packet-

based services o n a common carrier basi,;. 1 o restore regulatory parity with its competitors, 

Windstream submits this /\pplication 10 rec lass ify the packet-based business services listed 

in its Applicat ion and described in the supponing declaration of Marc J Dyman.5 as private 

ca1T1age.<· 

The cuJTcnl regulatory disparity hinders f'ull and fair competition. \\ hich hanns 

cu ·tomers or pncke1-bascd business services. 1 hcse packet-based . erviccs arc offered in an 

intensel y compet itive marketplace, and the complexity and sophistication of these services 

orten require the ab ility to engage in targeted o!krs to \\'in ew,tonH:rs. /\s pri\·a1e c,11,-iers. 

cabk companies and others have broad tlo.ib ility to ta il or the ir offerings to the indi v iduali/.ed 

needs or each customer. Windstream olkn cannot respond to these of'k rs as aggressively as 

it \\.Ould lil-.e hccau. e or its common caiTier obligations. Subjecting Wirnh1rea111 10 common 

carrier obligations that do not apply lo its competitors thus skews compet ition and reduces 

Windstream's ability lo be fully n:sponsive to its customers. 

When packet-based technolog ies emerged more than two decades ago, I LL:Cs 

originally offered th ose serv ices as tarif'lcd common ca1Tier offerings, while CLL~Cs and cable 

• See Comments lnl"ited 011 Section 21-1 Application(s) to Discontinue Domestic .\ 'on-Dominant Carrier 
Telecom1111111ications Sen·ices Pro1·ided on a Common Carriage Basis and Reclassify Those Sen·ices as Prirate 
Carriage Sen ·ices, WC Docket No. 19-323, Public Notice, 32 FCC Red 11069(2019) (noting that AT &T's 
appl ication would be deemed granted automatically on December 28, 2019 unless the Commission noti fied AT&T 
that its grant would not be automatically effect ive) (Pub lic Notice of AT&T Application) . 
5 Declaration of Marc J. Dyman in Support of Application, attached to Application as Attachment C ("Dyman 
Declaration"). 
6 Windstream is sl!ck ing rcclass11ication of these services to the extent they arc offered on an exchange access o r 
interstate, in tcrcxchangc basis. 

3 



companies offered competitive alternat ives on a largely unregulated bas is. ln :wen and 

2008, the Commiss ion declined to grant Wind tream and other ILECs forbearance from Tit le 

II for their packet-based serviccs.7 T he agency's principa l reason ironical ly \\as to ma intain 

n.:gulatory parity, as the agency ass11111ed that a ll non- I LEC packet-based . en, ices were a lso 

::-.ubject to common catTier regulation .:-: The /J DS Ore/ff \Va · the first time the Commission 

ac tuall y considered whether any particular cable or CLEC' packet- based service was common 

or private carnage on a full record. and it found. contrary to its prior assumptions, that many 

of these serv ices had been private catTiage all a long. 

Now that the Commiss ion has clarified that m ost of Windstream's compet itors arc 

private carriers, the p rinc iple or regulatory rarity cut. the other way. Indeed. in the BDS 

Order, the Comm iss ion made clear that it was not "pn:juclgling]" the classification or any 

other packet-based scn·ices in today's markctplace, and that an ll.EC's serv ices "potent ia ll y 

could be aprropriatcl y c lass ili cd as private catTiage, as well." The Commission did explain, 

ho\,·c,er. that if' a carrier subject to Section 2 14 offered a packet-based serv ice initial ly as 

common carriagc, tha t carrier "would first need to obta in discont inuance approval" under 

Sect ion 2 14 to have its se rv ices reclassified as pr ivate carriage. A lthough the Commission 

has never made a forma l determination regard ing the status of Windstrcam's cu tTent packet-

7 See Petition of the Embarq Local Operating Companies/or Forbearance under ./7 USC § J60(c) from 
Application of Computer Inquiry and Certain Ti tle II Common-Carriage Requirements. Petition of the Frontier and 
Citi=ens 11.ECs/or Forbearance under Section ./ 7 l.,S C § l6()(c) from Title II and Computer lnqui1y Rules 11'ith 
Respect to Their Broadband Sen-ices, WC Docket No. 06-147, Memorandum Opinion and Order, 22 FCC Red 
19478 (2007) ("Embarq Fron1ier Forbearance Order"), a/fd sub nom rid floe r. FCC, 572 F.3d 903 (2009); Q11'eSt 
Petition/or Forbearance under ./7 t.,· SC § l60(c) from Title II and Complller lnq11i1y Rules II ith Respect to 
Broadband Sen·ices, WC Docket No. 06- 125 , Memorandum Opinion and Order, 23 FCC Red 12260 (2008) . 
~ See. e g , Embarq Frontier Forbearance Order il 59 (finding that Embarq and Frontier are "ask[ing] us to go 
beyond the relief the Commission has granted any competiti ve LEC or nondominant interexchange carrier and allow 
them to offer certain broadband te lecom munications services free of T itle II regulation, thus creat ing a dispari ty in 
regulatory treatment between petit ioners and the ir competitors"). 

4 



based serv ices, the Commission's prior orders have assumed that those services are common 

carnage. Thus, W ind. trcam is filing this "d iscontinuance" application to have the erviccs 

covered by this a ppl icat ion fonnal ly rec las ified as pri vate carriage. 

Rcclassi ficat ion of these services easi ly meets Section 2 I 4 's s tandard, ,vhich req uires 

the change to ha,e no adverse effect on the public com-cniencc and neccs. ity. T here is 

ubiquitou · faci lities-based comr,etition for the packet-based setYices at issue. The cus tomers 

for these services an: high ly sophisticated enterprises or other large purchasers, such as 

\\ ircless carriers, who negotiate the rates and tenns for their setYices on a case-by-ca. e basis. 

/\s the Commiss ion found in the BDS Order, "[olur market analysis docs not hov.• compelling 

evidence or market ro\\'cr in incumbent LEC provision or [packet-based] services. 

particularly for higher band,, idth service. _,. lmked, in the context of today's rnarketp lac<:; 

n:tention of common catTiage restrictions on Windstream but not its competitors harms 

customers by constra ining \Vinclstream's abi lit y to meet competition. 

The transition of the:-.c services to pri, ate carriage wi ll be seamlc:,s . Although 

W inds tream must seek this re lier in the form of "d iscon tinuance," Winds tream has no p lans 

to discontinue any cun-ent service . Grant ing this application would not require any immediate 

changes in any of these scn·iccs, and Windstream wou ld ho nor existing contracts and continue 

to make any required universal service cont rib utions. Rather, "di scont inuance" wou ld merely 

give Windstream greater ncxibil ity in ho,v it offer · and prices these serv ices in the future. The 

Commiss ion shou ld thus prompt ly grant the Application. 

II . REGULATOR\' BACKGROU:":D 

Although the Commission ha · never forma lly cons idered whether Windstream's 

c utTcnt packet-based offerings are common carriage or pri vate catTiage, the Commission has 

5 



always assumed they wen: common catTiage, and Windstream has abided by common catTier 

requiremenls accordingly. Nonethe less, many of Winds tream's compet itors are offering th ese 

same scrn ccs with the additional nexibi lity that private ca1Tiage allows . To place thi 

Application in context, it 1s usefu l to rcv1e\\ thi s regulatory history, and how this harmful. 

asymmetrical regulatory reg ime arose. 

Fnrheamnce f>l'lilio11.1.fiw11 1he 2000s. In the earliest days of packet-based ~ervic1.:s, ILECs 

offered such sen ices as tariffed common carrier sen ices, ,, hercas both CLECs-i and cahle 

prov iders 10 cou ld offer competing services on a more dereg ulated , and de-tariffed basis . 

Verizon was the first I LEC lo seek greater regulatory parity . In December 2004. it filed a 

peti tion for forbearance from common can-iagc requirement~ for al l of it s "packet-swi tched 

serv ices capable or 200 Kbps in each direction," which specifically included its " IP- VPN 

sen ices and Lthernct services." 11 A four-member Commission, however, failed to reach 

9 I ~1 ·1wr11111 l <!ll!c·o1111111111in11iom. Inc· Pel iIio 11 Re1111.:.11111g I- orh<!ar1111cl!. C( · Dud.ct :\l> 97- 146. l'vk111ora ndu111 
Op111 ion and Order. and :--:otit:c of Proposed Rukmal-.1ng. 12 FCC Red 8596 ( 19971 (granting petition~ !-.eek111g 
pennissi\ c de-tan fling for pro\ is ion of 111ter:,tate exchange ace<.: ~!-. ~crv it:es hy p rm iders other than the in..:umbenl 
LI :C) . ·1 he Commission had al,o deemed all tradi tional intcrc,change earner:- non-dominant and adopted 
111,111da101y tk-tarining or thei r 1ntcr1.·,eh;.111ge sen 1<:c:-.-rul111g~ that applied lo common earner pacl-.ct-bascd 
sen ice, lO the c,1en1 the) \\ ere o(frrcd on an interexchangc basis. Sl!e A/0 Iio11 o/A 7<'<. r ( 00/'f}. 10 Rt! Rec/anijiet! 

a\ a ,\ 011-Dm11i11a 111 Corner. Order. l 1 FCC Red 327 1 ( 1995) (rcda:,:,i I)' ing lcgae) A I &T as a non-dominant 
intere,changt· carr ier), ubscquent hi!-.tory om111ed. f'olhy one/ Rules ( ·011t·er11i11K Ihe li11er.1·Ia1I!. l11Ie1·exclw11ge 

Mar/..e1plan'. !111ple111e11101io11 of.'--:ee1io11 :!5-l(K) o/lh<! Co1111111111icaIio11.1 Ac/ <!f /<)J./. a!-. Amcndcd, Second Report 
and Order, 11 FCC Red 20730 ( 1996) ("/11/l!rndw11J:l' Forheara11cl! Order"/ (Comm, ,1011 \1mild "no longer 
require or allow non-dominant intcrc-.change carrier~ to file tariffs pursuanl to Section 203 for their interstate. 
domc~tic . 1111crc>-.changc :,en ice~"), suh,cquent hi:,tory omitted 
10 See lm111il}· Concerning fligh-Speed Au:e1·s 10 l nlernel m·er Cohle and 01hl!r Fac ilities. G~ Docket l\'.o . 
00-185 a nd CS Docket l\'.o . 02 -52. Declaratory Ruling and Notice of Proposed Rulcmaking. 17 FCC 
Re d 4798 (2002) f"CC1hle BromlhC1nd Order"/. subsequent history omitted. In the Coble BroodbC111d Order. 

th e Commiss ion he ld that cable broadband inte rnet accc!>s service was an informa tion service, but a lso 
hdd tha t: ( l) cab le broadband transmission offered wholesa le to th ird-party ISPs was pri\ ate carriage (id 

~ 55); and (2) even if cable modem serv ice were a comm on carrier service, the Commis!>ion tenta tively 
conc luded that it would noncthclcs!> forbear from applying Title II requirements to ~uch scr v iccs(id 
~,95). 
11 Lellcr from F.d\1ard Shakin, Ycrit.on, to Marlene fl . Dortch, FCC, WC Docket No. 04-4-W. da11.·d February 7. 
2006, at 2 & /\ llach111en1 I ; sl!e al\(/ Petition of the Verizon Telephone Companies for Forbearance, WC Docket 
:'-:o 0-l-440 ( filed Dec. 20, 2004) (. eek ing forbearance from applying " ri tle 11 and the Co111p11ll!I" lllq11i1:1 rules" 
10 "an: broadband service~ offered by VeriLon'") . 
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a m ajority on Verizon's Petition within the s tatutory time period, a nd it was therefore 

"ckemed granted" 111 2006. 11 Thus. beg inning in 2006, Vcri1:on was freed from all 

common carriage regulation for its packet-based services. 

The other ILLCs quickly filed their own petitions for s imi lar re li ef. hut the 

Commission dec lined to give the ILECs the same relie f that Veri/.On had gained. Ins tead. 

the Commiss ion o n ly granted forbearance from do minant caJTier regulat ion , inc luding the 

ta rining requirements and price cap reg ulation .11 In separate orders. it g ranted the same 

relief for BOC provided packet-based serv ices to the extent they were provided on an 

interstate, intcrc.xchange bas is.1
~ In granting such rcl,d. the Commission specifica lly 

acknm, lcdged that, even as of 2007, the marketplace for packet-based :,en ices was subjec t to 

intense cornpl:lition from cable companies, CLLC's and othcrs. 1
' /\s a res ult or these orders, 

Wi nd<;trcam and other ILl :Cs generall y obtained relief from rigid l'X mite rate regulat ion , 

which ga, c them a degn.:e o f flexi bi lity to respond more efficiently to competitive offers. 

Hut the Commiss ion declined to grant forbearance from Title 11. including Sect ions 20 I , 

i: St!<! i t!ri::011 lelt!pho11t! Co111pl111it!s' l't!tition/or /-orht!arm1ct! f,-0111 Tifft! II (II/(/( 0111p11tt!r l11q11irit!., R11lt!1 1rith 
Re.,p!!Ct to the i1 Br11atlha11cl Sff1·1c·t!s / .1 C,ru11tt!d h_1 Ot1t!ro11011 of l.a11 , ~C\\:, Rclca:,c, WC Dockcl ~o 04-4-10 
(rclca;,cd March 20. 2006). Set! u/\0 S1nwt /1.'n tt!I Corp \ . FC( ·. 508 F.3d 1129 (D.C Cir. 2007) (holding tha1 
1hc Commission ':- ckadlockcd \ ole did not constitute re\ ic\\ ub le agency action). 
13 Sec. e .g .. l·.mbarq/ Frontic r Forbearance O rder ~, . 16 -55. De -tariffing was manda wry. to e ns ure 
cons is tency with the mandato1·y de-tariffing or in tc rcxchangc !>crvic:cs. Sec id. ~41 ("10 th e: cx1cn1 
pc litioncrs wish to ta ke advantage: oflhc rclicfgra111cd in thi::. O rder for any particular service specified in 
thei r petition~. !hey must follow our ndc::. for nondominanl service~ spcci lied in thei r petitions. they mLISt follow 
ow- rules for nondominant intcrcxchangc earners in conncclion wi th that service"). 
10 Sel!. t! x. f't!tittnn uf Qirt!st Co1111111111icotio11S llllt!r1wtio11a/ Inc for Forht!arw1ce fro111 D,fora111t!11t rif tht! 
Co1111111!>!>irm 's Dominant Carrier Rult!s A 1· Tht!_1· Apply After Section:! 7 l S1111st!t.1, WC Dockcl ~o . 05-333, 
Memorandum Op1n1on <1nd Order, 22 l· CC Red 5207 (2007) (climinaling dom111ant carrier reg ulati on of 
CcnturyLink ·;, in1crs1a1c, in1crc.xchangc , oicc and dala services) ("Q,, csl Section l 7 l S11mt!t Ordt!r") 
15 Set!. e.J< , t.·111harqlFrv11tiff f urht!aranc·e Order • 21 ( "There arc a myriad of providers prepared lo make 
compc11t1, e o ffers 10 enterprise cu,,1omcrs demanding packc1-s"' itched da1a services located both "" i1hin and 
outside any given inc umbent LEC's sen ice 1crr i1ory." and "[1]hcsc c:ompc1i1ors include 1hc many compcti1ivc 
LECs, cable companies. sys1cms in1cgra1ors, cquipmcn1 ven dors, and value-added resellers providing services 
1hat co111 pc1c againsl 1hc pc11tioncrs" ) 
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202, and 20 8 o r the Com municat ions /\c t. Ironica lly, the Commiss ion's pri nc ipa l reason tor 

de nying the request was oste ns ib ly to al'Oid rcgu latory di spa rit ies. T he Comm iss ion a rgued th at 

the pe tit ion ing I LECs \Vere "ask[ing] us to go beyond the re lief the Commission has granted any 

competitive Ll:C or nondominant intercxchangc catTier and a llO\v it to o ffer ce11ain broadband 

te lecommunica tions services frc.:c.: o f T it le I I regula ti o n, thus creori11g t i disporiry in reg11/or()l:1· 

treat111e11t between the.: petitioners and their compctitors." 16 The Commission c la imed that suc h 

"preferent ia l treatment" for those 11.ECs was not wan-ai1ted .11 'otab ly, in making these 

findi ngs. th e Commiss ion simply ass11111ed that the compet ito rs o r W inds tream and o ther 

Il.ECs were common ca rriers. ix T he Com m is::. ion d id not c1ct ua lly cons ider the regula to ry 

classificat ion or any of Windst rcam's competitors' services, nor d id it consic.k r the possibility 

that many or those providers were offering packe t-based se rvices on a private carriage bas is. 

T he effect o r these dec is ions wc1s that, wh ile I Ll :Cs could m on; cfTic ie n tly respo nd to 

c.:ompctiti ,e offerings (because it no longer had to mod ify tariffs to do so), the ILl :Cs we re 

still lim ited in their ab il ity to tai lor thei r o fferings to the ind ividuali/ed needs o f custom e rs as 

its private cc11Tiage competitors were d o ing. T hu<; , w hile pri vate catTie r-; ( li ke the cab le 

companies) can target s pec ifi c customers w ith un ique ly ta ilo red offers, the I LECs abi lity to 

respond is con ·tra ined by the regu latory overhang of the T it le II req ui remen ts. 19 

The BD.<.,' Proceedings. These iss ues nex t a rose in the busines. data services ( BOS) 

proceedi ng.~0 T he re, three major cable com pani es (Comcast, C ha rte r, and Mcdiacom ), a long 

16 Id • 59 (cmphasi · added) . 
17 Id .. ,ee al.111 id • 60 ("di~paratc treatment of c,1,,-icr~ prondrng the same or similar sen ice. i~ not in the 
publi<.: rntcrc!-.1 as it creates d istortions in th.: marketplace that may harm consumer!>"). 
1~ See. e g. id ~1 60. 
1~ See Dyman's Declarat ion. •• IV 3-6 
10 IJl)S Ore/er u 267-85. 
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with a CLEC (BT Americas) and an I LL-:C (Alaska Communications erv1ce (ACS)), argued 

that their packet-based services had a lways been private can-iage offerings and shou ld not be 

subjected to Title 11.~1 These providers argued that they make case-by-case decisions about 

whether to offer packet-based serv ices to given customers and "make highly 111dividua lizcd 

dcci ions n.:garding any rates and terms they do offer for the rele\ant categori es of service in 

order to meet the particular needs of a given customer ... ~ ~ They also noted that the ir customers 

ha\'e the size and sophistication to demand ~uch uniquely tailored offerings _.:~ The 

C'ommi ·sion ag reed that these companie~· ~en ices were more properly categori/.ed as pri"atc 

carri age. and thus it declined lll subject their packet-based ~ervi ces to common catTier 

I . 'I n.:gu allon .-

The HOS Orda \\ as the lirst time the Commission made a classilicat ion dete1111ination 

\\' it h re~pecl to any non- I LIT pack1:t-based ~er" ice. T'he Commission acknowledged th at its 

deci s ion lc,rmali/cd a signilicant regulatory asymmetry bet,,een services o ffered by cable 

companies and perhaps many CLl·.C~ a s well (which generall y have been private carriage) 

and I Ll :C' serv ices (which general ly have hec n common catTiage) In so doing, the 

Commission emphasi/ed that it did not intend to "prejudge the c lassification of ~crviccs being 

offered in the marketplace today or in the future. whether by competiti ve providers or 

incumbent LECs, which potentially cou ld be appropriate ly c lassified as pri vate ca1Tiage, as 

wel l. "~5 The Commission nonetheless explained that "["\ ]here a provider subject to section 

214 of the Act initially offers a g iven inter Late scn·ice on a common carriage bas is, that 

11 /d •• 27 1-73. 
!! Jd•' 27 1-72 . 
11 Id ~,271. 
10 Id •• 267-85. 
1' See id ~ 179. 
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provider first would need to obtain discontinuance approval for that common carrier o fferi ng 

before o ffering that sen ice on a private catTiage basis."2<, Thu , to the ex tent Winds trearn's 

services today remain common can-iage. the Commission in vited IL ECs. like Windstream, to 

file di scontinuance app lication-; to formall y recl assify their e i · ting packet-based serv ices as 

pri vate carriage. 

111. RECL\SSIFI C. \ l 1O~ OF\\ I \'DST RE \:\I 'S PACh'.ET-B.-\SE0 SER\' ICES AS 
PRl\ \ \ 'I E C. \RRI.\GE \\OULD BE I:\ TIIE PUBLIC l~TEREST 

Windstream is seeking reg ulatory pa rity "' ith cable com panies and other compet itors 

by fi ling thi :s di ·conti n uance appli cation to reclassify the fo llowing packet-based offerings as 

pri \clle carriage: Swi tc hed Lthcmet, Ded icated Ethernet. and Wavckngth Service~. These 

·er\ iccs arc described in more detai l in the accom panying Dec laration or Marc J. Dy man. 27 

In the context of thcsc hig hly competitive serv ices, the Section 214 ~tandards for 

"d1~co11t i11u i11g" a nd reclassifying these se rv ices as private carriage arc easi ly sati s fied . 

Section 214 or the Communications Act pro vides that no carricr shall discont inue 

service un less the Commiss ion cettilics that "neither the pre ·ent nor l'uture public conven ience 

and necessity wi ll be adversely affected" by the discontinuance. 2x Unlike the typica l 

discontmuance case, however. Windstream is not propos ing to cease offeri ng any of these 

services, but merely to "discontinue" the common can-iage c lassi fication o f the e ex is ting 

services. 2() The question here, then , is whether reclass ification of these ex isting services as 

26 Id • 279 n.700. " By contrast. tha t \\Ould not b<.: the ca~<.:\\ ith rc:-.pect 10 a :.en ice that a provider introduce,, a,, 
a pri\alc carriage orti:ring in the fi rst instance." Id: see aim id ~ 273. 
n .678 (decision that ACS'~ Ethernet sen ices arc pri vate carriag<.: doc~ 1101 apply 10 any services l1 s1..:d in AC 's 
forbcaranc<.: pet ition for\\ hieh it rc..:..:iv..:d furb<.:arancc only from dominant can-icr regulation in 2007). 
27 Dyman Declaration ~ ~ II I.I J\-C. 
28 47 U.S.C. § 214(a). 
29 In a typ ical d1scon1111uanee case, 111 \\ hich the carrier 1:, in fact cca:,ing 10 offer the sen ice, the Commi~:.io n 
consider:, "a number o f factors in balancing the interests o f the carri<.:r and the affected us<.:r communi ty," 
including"( I) the linancial impact on the common carrier of continuing lo pro\ idc the :,ervice: (2) the need for 
th<.: service in general: (3 ) the need for the particular faciliti<.:s in qu<.:stion. (4 ) the existence, availabi lity, and 
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pri\·ate carriage wou ld ad \ erscly affect the public convenience and necess ity. That inqui ry 

turns princ ipally on the Commiss ion's assessment of w hether the re class ificatio n would 

adversdy a ffect compc titi on.' 11 I lt.: rt.:. rec lass ifi cation would be strongly in the public inte res t. 

Fir.,t. Windstream offers these serv ices in an env ironment that is intensely and 

i1Te,-crsib ly competitive. T he Commiss ion has repeatedly and cons istent ly found that packet-

based services arc subject to the ficrcc~t type of competition. In its /JDS Order. the 

Commiss ion expla ined that "[oJur market ana lysis docs 11 0 1 show compe lling evidence of 

market po\, er in incumbent LI :C prov is ion or(packc.:t -bascd] services, particu larly for hi ghe r 

bandwidth scr\ices.".1 1 J\ s Mr. Dyman explains.'\ . irtua lly every customer opportuni ty [for 

these ~en ice:,] is contested. typica lly by multi ple faci li ties-based pro,·idcrs." 12 Cii,·cn thi s 

le, c l or competition. the Commi c.,s ion has already dctcnnincd that a \'aricty or prO\ idcrs· 

packet-based offerings. inc luding cable. Cl.LC, and I LI T offerings. can be pro pe rl y c lassified 

as pri \'atc carriage. No\\' that the Commission has c larified that many of W indstrcam's 

competitor:, an: pri, ale ca1Ticrs. the logic or the Commission's 1:·11,hortJ Frontier Forh11mw1ce 

Order and analogou-; orders appli es here: "disparate treatment of carriers pro vid ing th e same 

or s imilar sci, ice. is not in the publiL: in terest as it creates di s tort ions in the marketplace that 

adequac1 of altcrna tl\ cs: a nd ( 5) im.:rca,cd charge~ fo r altcrnc1tivc ~Cr\ ice~ . although this fac tor ma} be 
out,vcighcd by other con:,idcrations." 111 r e l 'eri:011 Teleplw11e C111111w11ie.1, Sec1io11 (iJ ~1 Ap1Jlicutio11 to 

Di c 1111ti111111 E,pu11cled l11terco1111ectio11Se1Tice Through f'h_nicul Co/local ion, \VC Docket :\o 02-237. Order. 18 

fCC' Red. 22737,22742(2003) 
3° Compare Appropriate Fra111e1r1w~Jor Broadhal/(I Access to 1he l111erne1 01·er W1reli11e Facilities. Uni,·ersal 
Serr . Obhgutium of Broadband l'ro1·ider.1: Rerie,r of Reg11lo101y Req11ir111111111ts for lncu111he11t /.£( · /Jroadhancl 
Teleco111mu111ca1io11s Sen-ice~. Co111p111er Il l Fur/her Remand f'roceed111gs . Bell O perating C o f'ru1·isio11 of 
£11ha11ced Sen-icl:'.1. I 998 f1ie1111ial Reg11la1u1)· Re 1·ie 11 - - Re ,·ie ll' of Cu111p111er Ill& ONA Sojeg11ards & 
Req11ire111ent.1: Co111litivnul f'etitio11 <J/the Vt!l'i:011 Tel. Co111pa11iesfor Forbearcmce Under -1 7 USC § l 60(c/. 
20 FCC Red 14853, 14907-08 (2005 ) (" IV1reli11e Broadhaml Order " ) 
31 BOS Ordt!r • 87: see alw id • 83 . See also Ci1i=it11s. 90 I F.3d at IO I 2 (affirming decision not to re-impose 
any reg ulation on Ethcrne t service~); Ad 1/oc Teleco111111s Ust!l'.1 Co111111 \ . FCC. 572 F .3d 903,904. 909-10 
(D.C. Cir. 2009) (affirming original 2007 decis ion to forbear from tarirting and price cap regu lat ion for 
Ethernet services) 
32 See Dyman Dcclara t1on, •,• II . I . 
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may hann consumers."" 

The packet-based marketplace ha become on ly more com pet itive si nce the 

Commission made its findings in the HDS proceeding. M any facilities-hased prov iders offer 

packet-based sen ices (and other compel in~ en·ices ). and no pro\·idc r ha~ a high national 

market s harc. 1
~ Vertica l Systems, which ana lyzes Ethernet service::,. has reported that among 

other things pri ce compress ion and an expanding compctiti\-c landscape arc challenges c ited 

by cthcrnet scr\' ic c pro viders. '~ 

Gi\ en the intensely com pe titi, e nat ure or the packet -based rnarketplace. Windstream 

cannot exercise market pcrn er o, er the pri ci ng or terms of such sen ice~ . /\ ccord in gly . there 

is no longer any need to subj ec t these Winds tream se n ices to common carrier regul ati on. 

partic ularly when many or ib competitors arc not subject to such res trict ions. Io the contrary, 

in toda y's competili\e env ironment. the fact that . omc com petitors arc prin1te carrie rs and 

some arc common caJTiers lwm1s consumers because re tention of the Title 11 pri ci ng standa rds 

pre\'c nls common carriers fro m fu ll y responding to pri vate carriers' more llcxib le ma rketplace 

offers. In a ma rketplace as com plex and sophistica ted a.., bus iness k ve l. packet-based services, 

compe ti tors must be ready to res pond to the marketpl ace w ith offers ta ilored lo ind i\'idua l 

cus tomer's needs . Windstn::am's pri\ate carrier competitors can and do engage in these ty pes 

of individua lized offers, but WincL !ream's ability to respond is hampered by the legacy T itle 

II res tri c tion~. 

J\ s Marc D yman ex pla ins, Windst ream 's pri vate carTiage competi tors "are increasingly 

ll l111hurq Fronlier Forheuru11cl:! Order , 60. 
30 Sl!I!. l!.K 2022 U.S. Carner Ethernet Leaderboard , Vertical Sy\lCm!> (Feb. 2023 ), 
hllps://v.'\~w. vcn icalsystcms.com/2023/02/ I S/2022-u-s-clhcmct-leadcrboar<l/ 
JS Id 
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targeting incli, idual customers or spec ific groups or customers with offerings that arc 

speci fi ca lly tai lored to their indi,·iclualizcd nccds." 1c' Windstream wou ld often like to counter 

these offers ,,ith similarly tailored offers. but the overhang of'Tit le II regu lation constrains 

Windstream's ability to do so.·17 /\nd n.:~ardlcss of ho\, Windstream chooses to respond. 

Windstream must spend time and re ·ources 10 consider the implications of common ca,,-icr 

regulation. time and resources that its pri, ate carriage competitors are able tom oid, allowing 

them to be quicker and more ct"licient than Windstream. 1' 

For these rea-;011s. reclassification would not "mh cr'il.!I> affect" co111pc1i1ion or the 

public interest: to the contrary. it\\ ould 1wo11101,, competition by facilitating more aggre~si, e 

competitive olkrs made more quickly. In that regard. Windstream\ lack 01· market power 

o,cr thescpacket-bascd ser"ices shou ld be c.ktenninali\'e. In the /3/JS Ordff. the Commission 

acknowledged that "our precedent has genera ll y ident ified markL:t power as a pre requ is ite for 

potentia lly compell ing common carriage" for serv ices th at arc currently ofkn.:d as pri va te 

ca1Tiagc. w Just as the Commiss ion would ha\c no grounds to co1111>c:I Wmdstn.:am to offer these 

types or services today as common carriage in the first instancc. so too would the Commis,; ion 

ha\'c no basis to force Windstream to conti1111e to offer these services as common carriage by 

c.knying this /\pplication. 

The Commiss ion a lso recogn ized in the !JDS Ore/ff that. "(a] lthough some 

eommenters sel.!k to minimi/.e the perceived extent of regulatory burdens that would now from 

compel led common ca,,-iage [on cab le companies], the Commission itself has acknow ledged 

31
' .\ee Dy man Dcclarat1on. •, IV. 4 

37 St!e id • I 2- I 5 
JM See id • 3, 15 . 
39 NOS ()l"(/t!r ~282 
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that meaningful burdens do. in fact, flow from common carrier tn:alment." 10 Today. many of 

Windstream's competitors ofter their packet-based services on a private can-iagc basis, 

inc luding not jus t the major cable companies J\T&T, and Centurylink·s successors, but 

p...:rhap · a number of CLLCs as \\·ell. Given the competitiveness of the packet-based 

m arketplace, and the fact that man y competitors in that marketplace arc a lready private 

CatTicrs. there is no longer any legitimate justification for continumg to ~ubject Windstream 

to the "mcani11gful " burdens or common can-iage.41 

Second rec lassi lication would not a<.kcrscly affect the public convenience. 

Windstream plans to continue offering these sen ices and \\ ill honor cxi~ting contracts. ·r he 

only difference\\ ill be the change in regulatory classilication. J\nd. in that regard. customers 

will perceive liulc or 110 dilfrrencc in the manner in which these ser\. ices arc offered, other 

than Windstn.:am will be free to compete more aggrcssi, ely and to consider each opportunity 

on its O\\ n mcri ts. i~ 

Indeed. Windstream\ packet-based services. as offered today . alread y share certain 

cha racteristics wi th private can·iage_ii For example. Windstr...:arn's sen.-ice-; arc operationally 

,u Id 
41 Th ..: I-CC al,o found "g..:nc·rali1ed a,~er11011s" about th..: "perc..:i, ..:d bcm:r11," or common carnage or "rc·111..:J) m g 
p..:1-c..:1,..:<l n,k, of harm," from pri,atc· camage (~uch a, ", tra t..:g1..: d..:111al "of ,..:n·icc) were 1101 ~uflic ien l to 
dcclan: the cabk compan1..:,' s..:n 1cc~ to be common can·iag..: /3/J.'-i Ord..:r • ~!(4. 
42 Rccla,sificati on al~o \\Ould theoretica lly g1,·..: Wind:,trcam the ability to mal-.c ca~..:-b)·Case decisions about 
,,hcther to offc1 ~cr.1ec to an) partic ular customer, but thi, change ,hould ha\c liulcpractical effect. See. e.x. 
/\"A RlJC ,. FCC. 525 r .2d 630,6-l l ( D.C. Cir. l 976) (",\A Rl/C I") ("a carrier will not be a common carrier\\ h..:rc 

its prac tice is to 111akc ind 1, idualt1cd dcci\ions. in particular cases,\\ hcthcr and on w hat tcr111s to deal") In today's 
1n11:n~cly compclll i\ c e111 iro111rn:nt, \.\/111d~trcam typ ical I) has no marketplace inccnti\ c to tum away potential 

customers. Moreo,·er. a~ explained abo\c, faul1tics-bascd competi tion for these pacl-.ct -bascd :,crviccs is so 
robu:,t and entrenched that, c, en if W111<l,trca111 did dccltnc to serve a potential customer. other facilities-based 
c.:ompelltors \\Ould ru~h in to til l the gap. In all C\Cnb, rcc las ification \\Ould mcrcl> gi\C: Windstream the same 
ncxibil1ty that many ofii, facilities- based competitors ha\ C. 
43 The D.C C 1rcu1t has nplained that som..: characteristics o f a communicat1ons sen ic..: exist \\ ithin a "grey area" 
betwc..:n "pel' se common carnage" and "pe,. .1e pnval..: carnage," and thus can be con~istcnt \\ith either 
cla,s1ficallon . . \"ee. e K . Cellco !''ship v. I· CC. 700 F.J <l 53-l. 54 7- 49 ( D.C. Cir. 2012 ). 
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very s imilar to its priva te cam age competi tors' offerings, and arc direct substi tutes that 

compete head-to-head \.vith them in the markctpl ace _-1-1 The rates and tenns fo r these packet

based serv ices arc, by thei r nature, highl y ncgotiated _-1 5 /\s the Commiss ion ha no ted. the 

cu ·tomers for such sen ices "inc lude larµe w ire less catTicrs. other larµe en ice providers. or 

entcrp1isc ·_ "-16 Accordingly. li ke it s private ca1Tiage competitors, Wind ·tream makes 

inc.Ii\ idual i1:ed dec isions about rates and terms to meet the needs of a g iven customer, within 

the li m its pennitted by common carriage. /\s the Commission noted in the IJl)5; Order. the 

types of customers that purchase packet-based serv ices ha ve the "si;,e and sophisti cat ion" to 

demand uniquel y tailored offcrings _-1 7 

The Commission a l-.;o noted that the cable companies maintained general ly avai lable 

mark eting materials. standard terms ol'agrcc1nent. and ra te sheets. but held that these ma terials 

did not constitute an indifferent holding out of.the services. Specifically. the C olllmission held 

that the rate sheets did not constitute a formal. ta ke-or-leave-it offer but\\ ere intended to act 

as a start ing point for negotia ti ons. 1 hc Commission concluded that the 111 cre existence or 

un i form ter111s in th is contl..'.x t d id not mean that the prov ider expected any potential user to 

accept them outright. as if. ordering from a tariff.is Windstream simila rl y sometimes list 

standard rates and tcnn s for its packet-based services in its Interstate Sen ice Guides, but like 

the cable companies, in prac ti ce these serv ice guides arc often the starting point for 

ncgotiation s.-19 For a ll these reasons, rec lassifi cation will have no negative impact on 

40 See / )11//CIII /Jeclarat,011 " II, 2- 7. 
45 See Id 
46 /JI):, Urdl!r ~ 272 . 
4 7 Id .. ,ee alsn id. •1 276 and n 686. 
4

~ Id • 278 
4

~ See Dy111011 D11daratt011 t 11. 2- 7. 
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customers. 

Finally. reclass ification"' ill not adverse ly affect universa l sen· ice. Section 254(cl) or 

the /\ct gives the Commiss ion the authority to require any "provider or interstate 

telecommunicat io ns ... to contribute to the prescnation and ad,ancement of uni,ersa l service 

if the public interest so requircs." 50 The Commiss ion has exerc ised that authority to require 

uniwrsa l ser\'i cc contribut ions from certain type. ol' private carriers.' 1 In the BDS Order. 

when it declared the cable companies' services to be private ca1Tiage. the Commission noted 

that "the Commission' s uni,·crsa l sen·1cc rules n.:quin.: certain contributions from pri,·ate 

ca1Tier~" and cmphasi/ed that "[n]othing 111 this Order rnodifies those universa l service 

contribution ruks."52 ·1 he same would be true here and Windstream will continue to make 

unn·ersal sen·1ce suppor1 contributions to the same extent th at its private carrier competitors 

arc contributing on their pri, ate carriage services. 

SU 47 LJS.C § 254(d). 
si See. e !(. Unin!rsal Se1Tice Cu11trih11tion Methodolop:,r et al. WC Docker :--;o_ 06- 122 ct a l. , 1-unhcr :'\'oticc of 
Proposed Ru lcmaking. 27 FCC Red 5357,. 9 (2012) (explaining that in 1997. 1he Commission exercised ib 
pennissi\c au1honty under Section 254(d) of the Act to require pn\atc earners to con1ribu1e to the Fund). 
12 BDS Order i 282 n 716 (responding 10 Public Kno\\'lcdgc argumcnl that cab le companies pro\'iding packet
based ser\ ices should ~till be required to contribute to the uni\ crsal scn·icc fund if they were declared 10 be 
private carnage). 
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1,·. C O:\'CLUSIO:\' 

For the foregoing reasons, the Commission shou ld gnm t the: Application. 

August 23, 2023 

Respectfully Submitted, 

Isl Nico[e Winters 
Nicole Winters 
Senior Counsel 
Windstream Services, LLC 
4005 N. Rodney Parham Rd. 
MS : 11 70-B I F03-53A 
Little Rock, AR 72112 
(50 I) 748-6313 
Nicole.Winters@ windstrcam.com 
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Appendix A 

FRi'-1 ENTITY NAME 
496774 1 Georgia Windstream, LLC 

4966552 Oklahoma Windstream, LLC 

4967808 Texas Windstream, LLC 

3783123 Valor Telecommunications o f Texas. LLC dba Windstream Communi cations 
Southwest 

1856 145 Windstream Accucomm Telecommun ications, LLC 
4966594 Windstream A labama, LLC 

65805 18 Wi ndstream Arkansas, LLC 
8343162 Windstream Buffa lo Vall ey, Inc. 

16878 13 Wi ndstream Communications Kerrvill e, LLC 

37620 10 Windstream Concord Te lephone, LLC 
5386 172 W indstream Conestoga, Inc. 

327 1871 Windstream D&E, Inc. 

4967337 Windstream East Texas, LLC f/k/a Windstream Sugar Land, LLC 
4967360 Windstream Flo rida, LLC 

4967725 W indstream Georgia Communications, LLC 
4967840 Windstream Georg ia Telephone, LLC 

4967030 Windstream Georg ia, LLC 

39 11 385 Windstream Iowa Communications, LLC 

5095856 Windstream Kentucky East, LLC 
4967816 Windstream Kentucky West, LLC 

3738416 Windstream Lakeda le, Inc. 
1959758 Windstream Lexcom Commu nications, LLC 

4967774 Windstream Mississippi , LLC 
4965992 Windstream Missouri , LLC 

3708575 Windstream Montezuma, LLC 
4966099 Windstream Nebraska, Inc. 
4967055 Windstream New York, Inc. 
4967634 Windstream North Carolina, LLC 

6236608 Windstream Ohio, LLC 
4967790 Windstream Oklahoma, LLC 
4967683 Windstream Pennsylvania , LLC 
49670 14 Windstream South Carolina, LLC 
4207239 Windstream Standard, LLC 
4967691 W indstream Western Reserve, LLC 
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FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of ) 
) 

Section 63.71 Appl ication of Windstream ) 
For Authority Pursuant to Section 2 14 of ) 
The Communications Act of 1934, As ) WC Docket No. _ ______ _ 

Amended, to Discontinue The Provision of ) 
Certain Packet-Based And Wavelength ) 
Business Serv ices a Common Carriage ) 
Services a nd to Instead Offer Those ) 
Services as Private Carriage Services ) 

DECLARATION OF MARC J. DY MAN 

IN SUPPORT OF APPLICATION 

Dated: August 23, 2023 
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Before the 
FEDERAL COMMUN ICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of 

Section 63.7 1 Application of Windstream 
For Authority Pursuant to Section 2 14 of 
The Communications Act of 1934, As 
Amended, to Discontinue the Provision of 
Certain Packet-Based And Wavelength 
Business Services as Common Carriage 
Services and to Instead Offer Those 
Services as Private Carriage Services 

WC Docket No. 

DECLARATION OF MARK J. DYMAN 

IN SUPPORT OF APPLICATION 

I. QUALIFICATIONS AND BACKGROUND 

I. My name is Marc J. Dyman. I am the Executive Vice President of Business and 

Wholesale Services. In this position. I am the executive responsible for Switched Ethernet Services for 

its wholesale sales channel. I have been employed by Windstream for two years and have been in the 

tdccommunication inJustry for 31 years. Prior to my current position, I held various positions in other 

companies managing services similar to Windstream's SONET, and Switched and Dedicated Ethernet 

services. 

II. PURPOSE AND SUMMARY 

I . In this declaration, I describe the services covered by Windstream 's Application and why 

granting it will benefit competition and consumers. In short, the services subject to the Application 

are packet-based and wavelength services offered to sophisticated customers, inc luding business, 

government, and educational inst itution entities. The marketplace for these services is intensely 

competitive and includes, among others, cable companies, CLECs, ILECs, resellers, and systems 
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integrators. Virtually every customer opportunity is contested, typically by multiple faci lities-based 

providers. However, Windstream 's services are subject to different regulatory requirements than 

many of its competitors ' service , which impedes Windstream's ab ility to respond effectively to 

competitive offer~, thu · harming competition and consumer . 

2. I understand that the Commission has fonnally acknowledged that many of the packet-

based services offered by cable companies, two IL ECs, and one CLEC are "private carriage'' 

services.' By contrast, Windstream's packet-based and wavelength services have historically been 

considered "common carriage".2 This regulatory asymmetry gives cable companies and other entities 

a significant and entirely arbitrary competitive advantage. Private carriage competitors are pennitted 

to tailor their offerings to the individualized needs of each customer, and Windstream 's private 

ca1Tiage competitors arc increasingly competing in thi s way. Windstream, by contrast, is constrained 

in its ability to tailor its offt:rs lo the individualized needs of customers because Windstream 's services 

are treated as common carrier services. Consequently, Windstream often cannot respond to its 

competitors' offers as aggressively as it wou ld like because of its common carrier obligations. In 

addition , unlike its private carriage competitors, Windstream spends time and money evaluating the 

implications of common carriage requirements when assessing how best lo respond to the tailored and 

indi vidualized offerings of its private carriage competitors. For all these reasons, granting private 

carriage status for the services included in the Application will enable Windstream to compete more 

effectively against its private carriage rivals . 

1 See Windstream Statement m Support of Application, at 9- 10 (c iting Business Dara Serl'ices in an Internet Protocol 
Em·ironmenr, Report and Order, 32 FCC Red. 3459, ,i,i 267-85(2017) ("BDS Order"), remanded in part, Ciri:ens 
Telecomms Co of ,\!inn v. FCC, 90 l F.3d 99 1 (8th Cir. 2008), mandate stayed (Order, 8th Ctr., November 9, 2018)). 
2 I understand that the regulatory c lass ification of the Windstream packet-based and wavelength services at issue here is not 
absolutely clear becau e these services have never been formally classified as "common carriage." However, I also 
understand that regulators and others have historically assumed that Windstream ·s packet-based and wavelength services are 
subject to "common carnage" regulallon. Windstream has thus complied with the common carnage requirements for these 
services. 
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3. The remainder of this declaration is organized as follows. In Section Ill , I describe the 

specific packet-based and wave length serv ices that Windstream is seek ing to offer as private 

carriage, and I identify the corresponding services offered by a number of Windstream ' s 

competitors.' In Section IV, I describe the harms to Windstream, competit ion, and consumers 

caused by the current regulatory asymmetry, and why granting Windstream 's application will 

addres those harms. 

Ill. TH E SERV ICES COVERED BY WINDSTREAM'S APPLICAT ION 

I. Windstream 's Application seeks to formally classify the following packet-based and 

wavelength business serv ices as private carriage. 

A. 

I. 

Switched Ethernet Services 

Switched Ethernet Services are switched serv ices purchased by busines , government, 

and educationa l institution customers to connect mu ltiple locations using Ethernet 

protocol in speeds up to I 00 Ghps. These serv ices connect each customer locat ion to 

an Ethernet switch in a Windstream office, and Wind tream's network manages the 

routing of traffic to and from the connected locations. Switched Ethernet Services are 

provisioned over mostly fiber facilities and are avail able within and outside 

Windstream's ILEC footprint. 4 Windstream offers Switched Ethernet Services to 

wholesa le and reta il customers of all sizes. To order Switched Ethernet Services, 

customers generally must contact a Windstream sales representative, or already have a 

previously negotiated contract in place for future circuits . Although Windstream offers 

standard rates, terms, and conditions for some Switched Ethernet Services upon request, most 

3 Although I understand that Windstream must technically apply to "discontinue·· these services to reclassify them as 
private carnage, Windstream does not plan to actually "discontinue .. any service. Windstream plans to continue offering 
these services and to honor all existing contracts. 
4 Within and Outside Windstream 's ILEC service territory these services arc called Ethernet Pri vate Linc, and Ethernet 
Virtual Private Linc In this declaration, I collective ly refer to these services as ' 'Switched Ethernet Services.'' 
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customers negotiate individualized rates and terms that reflect their unique circumstances. 

Windstream 's Switched Ethernet Services compete wi th numerous analogous services offered 

by other providers. 5 

B. Dedicated Ethernet Services 

1. Dedicated Ethernet Services are used by business, government, and educational 

institutions to connect multiple locations with dedicated fiber fac ilities. They are 

typically used by customers for local or long-distance data transport. They are 

avai lable within and outside Wind ·tream 's I LEC footprint in bandwidth up to 100 

Gbps .6 To order ervice , customers generally must contact a Windstream sales 

representative. Although Windstream offers standard rates , terms, and conditions for 

some of these Dedicated Ethernet Services upon request, most customer negotiate 

individualized rates and terms. Wind tream 's Dedicated Ethernet Services compete 

with numerous analogous services off ercd by other providers.7 

C. Wavele ngth Services 

1. Wavelength Services are dedicated services used by business, government, and 

educationa l institutions. They are a fu ll y managed private network solution 

provided over fiber faci lities offering high levels of availability, reliability, and 

security. They are avai lable in bandwidths up to I 00 Gbps.8 To order service 

customers generally must contact a Windstream sales representative and negotiate 

1 See Exhibit B, hereto (listing a sample of the products offered by Windstream's competitors that compete directl y w ith 
Windstream 's Switched Ethernet services) . 
6 Within and Outside Wmdstream's ILEC service territory, these serv ices arc called Ethernet Transpon Service and 
Ethernet Private Line Service. 
1 See Exhibit B, hereto (listing a sample of the products offered by Windstream 's competitors that compete directly w ith 
Windstream's Dedicated Ethernet services) 
8 Within and Outside Wmdstream's ILEC service territory, these services are called Ethernet Private Line Service and 
Data Network Backhaul. 
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customized rates and tenns . Wavelength customers typically are larger business 

or wholesa le customers that require Windstream's most reliable data networking 

connectivity. Customers include large banks and financial institutions, retailers, 

phannaceutical compa111es, defense contractors, data center providers , 

government agencies, and wholesale service providers. Windstream 's Wavelength 

services compete with numerous analogous services offered by other provider · .9 

IV. GRANTING THE APPLICATION WILL ENABLE WINDSTREAM TO 
COMPETE MORE EFFECTIVELY, BENEFITING COMPETITION AND 
CONSUMERS 

I . Granting the Application will enab le Windstream to respond more effectively to 

competitive offerings, which will further enhance competition for packet-based and wavelength 

business services . 

2 . Wind tream offers all the services subject to thi s Application in a highly competitive 

marke tplace, where cable companies are among the fastest growing competitors. Virtual ly every 

customer opportunity i · conte ted , typica lly by multiple facilities-based providers. The FCC 

recently stated that ' 'co mpetition" for packet-based services is "sufficient enough to discipline 

pricing."10 And Vertical Systems (an analyst firm that tracks competition among providers for 

Ethernet serv ices) has reported that among other things price compression and an expanding 

competitive landscape are challenges cited by ethernet service providers. 11 

3. Notwithstanding thi s highly competitive marketplace, Wind !ream 's services are subject to 

more regulation than those of most of it competitors. Although the Commission has not fonnally 

designated Windstream 's packet-based and wavelength serv ices as either " private carriage" or 

~ See Exhibit B, here to ( listing a sample of the products offe red by Windstream ·s compet itors tha t compete directly with 
Windstream's wavelength services) 
10 BDS Order~ 83 . 
11 See. I!)( 1022 U.S. Carrie r Ethernet Leaderbuard, Vertical Systems (Feb . 2013). 
hups ://www.\erticalsystems.com/2023/02 / 15/2022-u-s-ethemet-leaderboard/ 
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"common carriage," I understand that the Commission has general ly assumed that Windstream 's 

packe t-based and wavelength services are "common can·iage," and that is how Windstream has 

treated them. By contrast. the Commission has fonnally acknowledged that the analogous services 

offered by larger cable com panies and certain other competitors, including AT & T, are "private 

carriage" services. 12 This regulatory asymmetry allows Windstream 's competitors to make offe rs to 

customers that Windstream cannot match. 

4. Specifical ly, Windstream's priva te carriage competitors, especially cable companies, are 

increasingly targeting individual customers or speci fic groups of customers with offerings th at are 

speci fically tailored to their individualized needs. Windstream would like to meet or beat many of 

these competitive offers. However, because Windstream treats its packet-based and wavelength 

services as "common carriage," I understand that Windstream often lacks the regulatory flexibility 

to do so in the same manner. 

5. For example, cable companies have been successful in winning small business customers 

from Windstream by offering promotions that are tailored to each customer 's (or group of 

customers') indi vidualized need . Windstream would like to respond to these competit ive offe rs. 

However, as a "common carrier" of these servi ces, Windstream is somewhat constrained in its ab il ity 

to make si milarl y ta ilored offers. Thus, although Windstream often could meet or beat its rivals' 

offers fo r packet-based and wavelength services, its common carrier obligat ions sometimes prevent 

it from doing so. The issue is not limited to pricing, but ra ther sometimes includes one-off tem1s and 

conditions . 

I] See. e.g . BDS Order, ,-~ 267-285 (formally c lassify ing packet-based business services offered by cable companies and 
ccnain ILECs and C LECs as private carriage services); Comme111s lnl'iled on Seel ion 2 I./ . ./.pplica1io11(s) 10 Disconlinue 
Dome.Hie .\'on-D0111i11an1 Carrier Telecom1111mica1ions Sen·ices Pro ,·ided on a Common Carriage Basis and Rec/assijj1 

Those Sen·ices as Prim1e Carr iage Sen·ices, WC Docket No. 19-323, Public Notice, DA 19-12 16, 34 FCC Red 11069 
(Nov. 27, 20 19) (noting that AT&T's app lication would be deemed granted automatica lly on December 28, 2019 unless 
the Commission not, fi ed AT&T that its gran t would not be automatica lly effective). 
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6. The arti fic ial and a rbit rary differences in the regulatory classifications for Windstream 's 

packet-based and wavelength services and its competito rs' analogous services can lim it 

Windstream 's abi lity to respond to competit ive offerings, causing Windstream to lose customers 

and reducing Wind tream 's competitive impact in the marketpl ace. 

7. It is a lso impo11ant to note that Windstream, as a common carrier, incurs addi tiona l burdens 

that are not borne by its private carriage competitors. When Windstream consider its response to 

a competitor's ind ividualized offer, Wi ndstream must expend substant ia l time and resources 

eva lua ting the extent to wh ic h its response must be curtailed due to its common carriage ob ligatio ns . 

This additional cost places Windstream at a further disadvantage relative to it pri vate carriage 

compet itors, and this additiona l time makes Windst ream a less nimble competitor. 

V. CONCLUSION 

l . For all the reasons se t forth above, granting Windstream 's Application will benefit 

competition and consumers. 
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VERIFICATION 

I hereby swear under penalty of perjury that , based on the best infonnation available to me, the 

foregoing is true and con-ect. 

Isl Jvl.arc T. V"tman 
J 

Marc J. Dyman 

Dated: August 23, 2023 
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EXHIBIT A 
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Services 

Switched 
Ethernet 

Dedicated 
Ethernet 

Wavelength 

DESCRIPTIONS OF PACKET-BASED AND 
WAVELENGTH SERVICES SUBJECT TO APPLICATION 

Windstream Representative Website Reference 

Windstream Affil iates Ethernet Private Line 
https://www.k incticwholcsalc.com 

Ethernet Virtual Private Linc 
https://www.k incticwholcsalc.com 

Windstream Affiliates Ethernet Transport 
https://www.kincticwholcsalc.com 

Ethernet Private Linc 
https://www.kincticwholcsalc.com 

Windstream Affiliates Ethernet Private Line 
https ://www .k incticwholcsalc.t:0111 

Data Network Backhaul 
https ://www.kincticwholcsalc.com 
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EXHIBIT B 
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SAMPLE OF SERVICES OFFERED BY OTHER PROVIDERS 
THAT COMPETE DIRECTLY AGAINST THE WINDSTREAM SERVICES SUBJECT TO THE APPLICATION 

Windstream AT&T Verizon Century Comcast Cox Charter Level3 Verizon -
Link Formerly 

XO 
Ethernet 

Switched ASE Switched Switched Network E-LA EPLA N, E-line, l:. the rnet 
Ethernet E-LAN, Ethernet Svc., (MP2MP), VPL VPLS Hub 
Services Switched Services Metro EV PL Service , 

E-Linc Ethernet, (Hub- Ethernet 
EVPL Spoke) VPLS 

Dedicated ADE Dedicated Dedicated EPL Dedicated Wavelength Intercity Ethernet 
Ethernet E-Line Ethernet EPL (!CB Services and Metro Private Linc 
Services Services only) EPL 

Wavelength EPLS- Dedicated Wavelength EPL Dedicated Wavelength Waves Wavelength 
Services WAN, E-Line, Services EPL ( ICB Services 

VPN Wavelength only) 
Services 
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