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1 PROCEEDI NGS
2 CHAI RVAN FAY: Al right. Next we will nove
3 into itens for further discussion. W wll begin
4 with IltemNo. 2. It |looks |Iike you are ready, M.
5 Rubi n.  Wenever you are ready, you can present the
6 item
7 MR. RUBOTTOM  Good norni ng, Conmm ssi oners.
8 My nane is Jon Rubottom w th Comm ssion | egal
9 staff.
10 ItemNo. 2 is staff's recomendati on regarding
11 the proposal of Draft Rule 25-6.0131, Florida
12 Adm ni strative Code, which pertains to the
13 regul atory assessnent fee, or RAF, the Conm ssion
14 IS required by statute to collect fromelectric
15 utilities.
16 The RAF' s col lected by the Conmm ssion are the
17 agency's only source of revenue. And the governing
18 statutes require that the RAF revenues coll ected
19 fromeach utilities -- each utility -- excuse ne,
20 from-- collected fromthe utilities in each
21 i ndustry be sufficient to cover the Conm ssion's
22 cost of regulating the conpanies in that industry.
23 As explained nore fully in the recommendati on,
24 staff calculates a projected shortfall in
25 Comm ssion revenue fromthe electric industry for
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1 el ectric I QUs, and a projected surplus for

2 muni ci pal utilities and rural cooperatives. Staff,

3 therefore, recomends that the Comm ssion propose

4 the anmendnent of the rule to update the RAF rate

5 for both electric I0OUs and the rate for mnuni ci pal

6 utilities and rural cooperatives to nore accurately

7 reflect the cost of regulation as required by

8 stat ute.

9 A representative of Florida Power & Light is
10 present and would |ike to address the Commi ssion on
11 this item and staff is avail able for questions.

12 CHAl RVAN FAY: kay. Geat. Thank you M.

13 Rubi n.

14 What we will do, then, M. Wight, we wll go
15 ahead and have you address the Comm ssion with any
16 comments you have, and then our Conm ssion may have
17 questions for either M. Rubottom or you at that

18 tinme.

19 You are recogni zed.

20 MR, WRI GHT: Thank you. Good norni ng,

21 Chai rman and Commi ssioners. | appreciate the

22 opportunity to speak with you today. Christopher
23 Wi ght on behalf of Florida Power & Light.

24 First, | just want to state that Florida Power
25 & Light takes no position on the proposed
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1 amendnents to the rule, or the proposed RAF anount.
2 Qur primary comments here are we are asking -- a
3 question and the clarification regarding the
4 effective date of the new RAF rule.
5 As set forth in the conclusion on Issue 2 of
6 the staff's recommendation, it indicates that the
7 -- if the rule is adopted here today and approved,
8 that it would be filed around January 9th, and it
9 woul d becone effective on January 29th. However,
10 in the conclusion on Issue 1 of staff's
11 recommendation, it indicates that the new RAF woul d
12 apply to the entire six-nonth period in which the
13 rul e becones effective, neaning January 1 through
14 June 30t h.
15 Thi s appears to suggest that the new RAF
16 anount woul d becone applicable prior to the
17 effective date of the rule. W question whether
18 that's appropriate, and noreover, are concerned
19 whet her that's a violation of Section 120.54
20 subsection (3)(d)6 of the Adm nistrative Procedures
21 Act, which requires that new rul es and anendnents
22 to rules becone effective 20 days after they are
23 filed.
24 W' ve di scussed this concern with your Ceneral
25 Counsel, and it seens to us that perhaps a
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1 reasonabl e sol ution would be that the new RAF
2 anmount becone effective on the first billing cycle
3 i n February, becone effective February 1, or
4 whi chever -- or the later date of the effective
5 date of the new rule, and that the current RAF
6 anount apply prior to that date, which would be
7 January, if it becones January 29th.
8 Thank you.
9 CHAI RMAN FAY: (Okay. Conmi ssioners, any
10 questions or comments first for M. Wight?
11 COMWM SSI ONER CLARK:  For M. Wight, no.
12 CHAI RVAN FAY: (kay. Show ng none, then we
13 wi |l take any questions or comments for M.
14 Rubottom at this tinme on Item No. 2.
15 Conmm ssi oner Clark, you are recogni zed.
16 COW SSI ONER CLARK:  Thank you, M. Chairman.
17 | just want to nmake a couple of coments and
18 observati ons.
19 | know we have been working on this rule
20 amendnent for sone time, and this dates back for
21 the | ast couple of years as we've watched our,
22 basically our trust fund bal ances begin to erode,
23 having to -- the Conm ssion, the Agency having to
24 take on sone additional costs that have been
25 I ncurred over the |ast couple of years. And we see
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1 where this is taking us over the next several

2 years, into a position where at our current RAF

3 rates, and at our current distribution |levels, we

4 won't have the ability to cover our actual cost.

5 And it's sonething that has worried ne and

6 concerned ne for a nunber of years, and | have had

7 this discussion with our executive teamfor

8 actually a couple of years now as we've worked

9 through this, but --

10 And | appreciate -- | want to say | appreciate
11 the staff's work on this proposed anendnent. |

12 have | ooked over -- | have been through all of the
13 scenari os and proposals under the new rates and the
14 new proposed rate structure in addition to | ooking
15 at what our future costs are, and | still have sone
16 concerns, M. Chairman. There are sone things that
17 | amstill working through in ny mnd, and | think
18 that maybe we can solve M. Wight's issue as well
19 as alleviate a couple of ny concerns.

20 Based on where we stand right now, | would

21 | i ke the Comm ssion's indul gence to have a 30-day
22 deferral of the itemto give ne just a little bit
23 nore tinme to do sone digestion. | think we can

24 figure out M. Wight's issue during that sane --
25 that pretty nuch solves his issue, right, to begin
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1 wi th, because there is no way we can neet that
2 deadline. | think that would solve his problem as
3 well. |If we could, just a general consensus, M.
4 Chai rman, or sonething that we give this another 30
5 days.
6 There is nothing absolutely critical about it
7 having to go in place by January 30th, or January
8 31st, February. W've got a little bit nore tine.
9 And | think it would do us good to buy this tine
10 out and nake a -- make a good, conscientious
11 decision when it cones tine to vote on the item
12 M. Chai r man.
13 CHAI RVAN FAY: (kay. Geat. Yeah. And,
14 Comm ssioner Clark, |, of course, always support
15 when ny col |l eagues need additional tinme. W want
16 to get these right if it's sonmething that
17 additional time would help. | amhappy to
18 recogni ze and take up that deferral for approval.
19 | do just want to make sure | give ny
20 col | eagues an opportunity to opi ne on anything that
21 you would like to do in addition to that deferral,
22 or related to that deferral, before we formally
23 take that notion up.
24 So, Comm ssioner La Rosa, you are recognized,
25 and then Comm ssioner G aham or Conm sSioner
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1 Passi dono, if you have anything, | wll make sure |
2 go to you next.
3 COMWM SSI ONER LA ROSA:  Thank you, Chair man.
4 And not necessarily anything to change, and I
5 do agree with what was just said by Conm ssioner
6 Clark. | definitely do believe that nore tine is
7 needed. This new issue that is brought by M.
8 Wight is obviously, you know, sonething also to
9 consider. This is certainly not an easy deci sion.
10 There is a few nore noving parts internally. |
11 woul d al so benefit from sone additional tine.
12 CHAI RVAN FAY: kay. Geat. So we have
13 addi ti onal support for that.
14 Comm ssi oner Passi donb, any questions or
15 comment s?
16 COW SSI ONER PASSI DOMO: Sure.  Thank you, M.
17 Chai r man.
18 | am generally supportive as well to
19 Commi ssioner Clark's proposal. | think it does us
20 good. | want to recognize, | think, with that, we
21 continue if we can, you know, encourage our
22 | egi sl ative teamto pursue the permnent
23 | egislative ratification exenptions. | think that
24 that, you know, giving that additional 30 days, we
25 are going to hit when |l egislative session starts,
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1 and so that's going to be inportant to keep going
2 forward with that. So | want to make sure that we
3 are using this next 30 days really effectively.
4 | do also want to put just in the back of our
5 m nds, as we think about in the next 30 days, that
6 when | was talking to staff about this item it
7 cane to ny attention that it takes about 18 nonths
8 for us to see the RAF, the effects go into effect
9 to get those -- that noney -- those increased
10 rates. So 30 days really isn't going to nmake nuch
11 of a difference when we are looking at, | think
12 it's Table 1.2 about when we are going to start
13 seeing that dropoff. But, you know, just kind of
14 keep that in mnd so that hopefully we all use this
15 next 30 days effectively, and nake sure that we are
16 not -- we are all progressing to nmake sure that
17 sonet hing actually conmes out of it.
18 CHAI RVAN FAY: G eat.
19 COW SSI ONER PASSI DOMO Thank you.
20 CHAI RMAN FAY: Yeah. Thank you.
21 Commi ssi oner Graham you are recogni zed.
22 COW SSI ONER GRAHAM  Thank you, M. Chairman.
23 | have never had a problemat all by granting
24 sonebody a deferral. | have been doing it for a
25 long tinme. | -- just two things.
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10

1 Nunber one, | want to hear any comments from
2 the Executive Director on how this affects your
3 pl an noving forward. And nunmber two, if | can get
4 the rest of you to kind of opine on what it is you
5 are deferring for, because I know we can't talk
6 outside of this venue, so | would Iike to hear so
7 all us can look at what it is the problemis and
8 see if we can nmake sone determ nati on.
9 CHAI RVAN FAY: Sure. | think we can have
10 further discussion.
11 M. Baez, why don't we go to you first for
12 Comm ssi oner Grahami's question on the item and
13 then we can take it up for further discussion.
14 MR. BAEZ: Thank you, M. Chairman.
15 Comm ssi oner Graham you asked about the
16 affect of the deferral going forward? | think one
17 of you -- one of your colleagues nentioned 30 days
18 not runni ng up agai nst any cruci al deadlines, and I
19 woul d agree. | al so appreciate Conm ssioner
20 Passi donp' s encouragenent to continue our efforts
21 for -- to seek the pernmanent exenption.
22 | think, judging the two separately for a
23 nmonent, that's a -- the permanent exenption,
24 obvi ously, would function into the future for what
25 you all are considering, or will consider today, or
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



11

1 shortly after. | don't have any concern nyself. |
2 know | speak for the rest of the staff working on
3 this that 30 days is going to affect it if we can
4 use it, as Comm ssioner Passidono suggested,
5 effectively, to address whatever additional
6 i nformati on, whatever additional perspective or
7 concerns there may be. And | also amvery
8 confident that we can address Florida Power &
9 Light's timng concerns as well. That should not
10 be a problem
11 We have spoken to the conpany off-line as well
12 when they nade their concerns known to us, and |
13 think we i medi ately engaged in sone kind of --
14 comng up with sonme kind of reasonable solution for
15 all invol ved.
16 So | don't know if that answers your question,
17 but --
18 COW SSI ONER GCRAHAM Wl |, that's fine. |
19 nmean, once again, | --
20 MR, BAEZ: W are ready to acconmpdate it.
21 COMM SSI ONER GRAHAM  -- | have no probl em at
22 all by giving 30 days, because that's an easy one.
23 | was just nore curiosity than anything el se, and
24 when | was asking you, | amnot trying to dig for
25 any secrets. |I'mjust, as we are processing all of
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12

1 this for the next 30 days, | want to be able to
2 t hi nk through sone of the things that you are
3 t hi nki ng about .
4 COW SSI ONER CLARK:  And | will address that
5 in just a brief manner.
6 Any tinme you | ook at changing the RAF, | think
7 you have to | ook at how it affects custoners, and
8 that's probably one of the things that | view nore
9 i ntensely than anything el se.
10 Anyway you look at it, in this cases, there
11 sonme custonmers going to win, some customers going
12 to lose. You have got -- actually, the proposal
13 showed that sonme of the costs went down for the
14 regul atory aspects of certain divisions of
15 custoners and some went up.
16 And | have just always contended that the
17 worst tinme to do an increase is in your peak
18 nonths. You don't touch rates. You don't ness
19 with rates in January and June. Those are two bad
20 tinmes. |If you are going to nake adjustnents, do it
21 during the shoul der nonths. Look at April and
22 Cctober. It's not as nuch of an effect on the
23 cust oner.
24 It's not a lot of noney. | will -- let's |ook
25 at that right off the bat. You are tal king a penny
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13

1 or so. | think it was 01 -- the different between
2 01 or 02 cents per custoner per nonth, and so it's
3 not a significant anmount of noney, but | think that
4 it's -- any tinme that you are |ooking at an
5 increase in cost to custoners, | just would |ike a
6 little bit nore tine.
7 | have reviewed it a lot. | have spent a | ot
8 of time on this, and I amjust not at 100 percent.
9 | am at about 90 percent on it right now, and |
10 think I can get a few of ny other questions
11 answered just a little nore digging. That's ne
12 personal | y.
13 CHAI RMAN FAY: Yeah, Comm ssioner La Rosa, you
14 are recogni zed.
15 COWMM SSI ONER LA ROSA:  Thank you, Chair man.
16 And | want, obviously, the opportunity to al so
17 address nmaybe where -- where, you know, ny thoughts
18 in how we can use this tinme effective. Wen
19 i ntroduced, you know, this kind of -- the cost of
20 regul ation has to fall within the division, right,
21 of what's happeni ng, and what we are doi ng here as
22 an agency. | would like to better understand the
23 cost of regulation. Wth that, | know that that's
24 not -- that's not consistent and across the board
25 all the tinme year after year.
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14

1 Wth that said, | also want to enphasi ze the

2 I nportance of the legislation that our teamis

3 wor king with the Legislature on. Those efforts

4 need to continue, and those efforts are vastly

5 inportant, and | think if there is anything we get

6 out of the practice of reading this --

7 And, Comm ssioner Clark, | have also read this

8 nunmerous tines, and every tinme | put it down, |

9 say, man, | am confusing nyself, because it does,
10 right? You know, the nunbers don't lie. The

11 charts are accurate, and they are black and white.
12 There is a revenue shortfall. There is no

13 guestion, but understanding as that goes deeper is
14 inportant to nme, and | think that |ays enphasis on
15 why the future legislation that we are working on
16 Is extrenely inportant, because | know that this
17 will not be consistent |long-termand, | know t hat
18 there will be changes as | aws change, as

19 envi ronnments change, as just the effects of

20 everyday |ife and usage changes, as far as what we
21 do here as an agency.

22 And | would also |like to understand nore, or
23 deeper of how the revenue forecast works, and what
24 we are -- what we are focusing on, and what we are
25 | ooking at. Staff did a phenonenal job in the
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15

1 briefing me, so hats off. Congrats, staff, in
2 explaining that to ne. But | want to go a few
3 steps further and now | ook at sonme of the tools in
4 whi ch we are using to nmake those forecasts.
5 So hopefully that's not too nuch in the weeds,
6 but that's kind of what |I amthinking over the next
7 30 days. That's where | would like to spend ny
8 time and ny focus as we consider this, but | can't
9 say it enough, that | think that the efforts that
10 we are nake downtown are extrenely inportant, and |
11 t hi nk because of what we are doing here today, or
12 what we are | ooking at today, and possibly noving
13 on for 30 nore days, it is inportant that we do --
14 that we have the ability to do this long-termso we
15 keep these -- we keep RAFs in |line wth where they
16 need to be.
17 CHAI RVAN FAY: Geat. Thank you.
18 Any ot her comments?
19 Yeah, Comm ssi oner Passi dono.
20 COMWM SSI ONER PASSIDOMO I'msorry, M. Chair.
21 | just wanted to al so personally address
22 Conmm ssi oner Graham s assessnent. | think that's a
23 good point, is that we should all kind of be, like
24 when | said using this tine effectively.
25 | kind of am bridging, but | have had the
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16

1 simlar thoughts between both of ny coll eagues here
2 about what | amthinking about in the next 30 days,
3 what | want to do, again, as nuch as what
4 Conmm ssi oner La Rosa said, is pursuing that
5 | egi sl ative pernmanent exenption is really inportant
6 for ratification, and so that's really where a | ot
7 of focus should be. But when those neetings are
8 happeni ng going in as quick as possible to show the
9 Legi sl ature we have -- we have | ooked at al
10 alternatives for cost cutting neasures.
11 And so what | want as well -- so it's our
12 executive team if they will indulge ne, you know,
13 later on, is to we will sit dowmn -- to sit down and
14 you can, you know, practice with nme and tell nme how
15 -- what we have done in those -- in the |ast years
16 totry to mtigate these costs, and then you w ||
17 hopefully create a stack of ammop that you can go
18 with to the Legislature and show them 1ook, this
19 s what we have done.
20 Because, like Comm ssioner Clark said, really,
21 the -- | nean, | agree again. It's a small anount
22 of noney, but custoners are the primary focus here,
23 and they are the ones who w |l be paying these
24 little -- these increases. W have to keep themin
25 m nd, so show ng we have done and | ooked at all
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1 alternatives, and then this is where -- this is

2 what we are left wwth. So that's kind of ny

3 t hought s.

4 CHAI RVAN FAY: Geat. Yeah.

5 And | would just add on nmy end that | think

6 the legislative process is, of course, one reason

7 to kind of watch what we would do with this, but

8 the other is -- | nean, | look at the | egal mandate

9 for the correlation of cost to regulation, the

10 categories that we are in, and, you know, that's an
11 obligation that we have to fulfill.

12 But the part that, you know, alnost is a

13 uni que challenge is that we've seen the Legislature
14 cone forward in the past few years with support for
15 public service, for state enployees, that the fol ks
16 we recogni zed today that do this role, and for four
17 agencies that are trust funded -- | believe it's

18 four, you know, subject to check, whatever agencies
19 are trust funded, that -- those -- that support and
20 those raise for those enpl oyees then inpacts our

21 budget in a way that doesn't inpact pretty much

22 nost of the state. | nean, we are sSo unique in

23 that nature.

24 So | hope we will continue seeing that. But,
25 for exanple, we see it again this session, | nean,
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



18

1 t hese nunbers just start to get nore and nore
2 chall enging. And so | do want to nake sure we are
3 able to be legally responsive, but also, you know,
4 financially responsive. So hopefully that tine
5 will give us sone additional information.
6 | think, unlike all of us, that you can read
7 until your eyes fall out on this stuff, because
8 rul emaking i s sonetinmes very conplex, but | think
9 for, you know, what's being proposed in this
10 recommendation, the end goal is fairly
11 strai ghtforward, to make sure that, you know, we
12 don't get hung up. And | don't know the tim ng of
13 budget -- budget stuff, and so how all that would
14 be intertwned. | assune if we approve this
15 hypot hetically in 30 days, there is still tine for
16 I npl ement ati on and publication, and all of that
17 kind of stuff, so | knowit wouldn't be quick. And
18 | would presune during that time we could still
19 follow the Legislature, who | believe concludes at
20 the end of -- or beginning of March, does that
21 sound right, M. Baez?
22 MR. BAEZ: Yeah.
23 CHAI RMAN FAY: Okay. So we would know ki nd of
24 at that point. So I amalso supportive of the
25 deferral to see kind of where we can get and nmake
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1 sure everybody's questions are answered. But, you
2 know, | hope to see continued support for our State
3 enpl oyees, and | think we need to nake sure if we

4 recei ve that support fromthe Legislature, we don't

5 fail to financially, you know, prepare for that, so

6 | appreciate this being brought forward.

7 And, Conm ssioners, | wll take any other

8 qgquesti ons before we approve.

9 Legal, | wasn't going to do a -- do we need a
10 formal notion for deferral or -- we are happy to do
11 it either way. | think Conm ssioner C ark has
12 I nsinuated he is happy to do it, so --

13 M5. HELTON: | think the record is clear.

14 CHAI RVAN FAY: kay. Geat. So then with the
15 deferral, we will formally defer Item No. 2,

16 Conmmi ssioners, and so that will address that item
17 And then, M. Baez, did you have anything el se
18 before we nove on? | didn't want to cut you off.
19 I just --

20 MR. BAEZ: No. Merely to thank you all for

21 your thoughtful ness, and we | ook forward to working
22 with you all to answer whatever questions remain,
23 and to whatever -- to whatever level of detail we
24 wll find -- will find you all confortable with the
25 effort. And | do appreciate your supportive
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1 comments as well, and your encouragenent on the
2 | egi sl ative side.
3 CHAI RMAN FAY: Okay. Hopefully you didn't
4 have any holiday plans, Conm ssioner Baez, because
5 it sounds like you are going to be --
6 MR. BAEZ: | have nade it a practice not to
7 have holiday plans. Thank you.
8 CHAI RMAN FAY: (kay. Geat. Thank you.
9 Al right. Comm ssioners, with that, that
10 wi Il conclude Item No. 2.

11 (Agenda item concl uded.)

12
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