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Write( a Direct Dlul: 
(561) 691-7101 

R. Wada Utcbflelcl 
San lor Attomey 
Florida Autbortud House Council 
Florida Power & U~t Company 
700 Unlvar10 Boulev.rcl 
Juno Beech. Fl 33401-G4ZO 
(561) 691-7103 (flcslmllt) 

November 25, 1998 

VIA HAND DELIVERY 

Ms. Blanca S. Bayo 
Director 
Division of Records and Reponing 
Florida Public Service Commission 
2540 Shumard Oak Boulevard, Room 110 
Tallahassee, FL 32399-0850 

Re: Florida Power & Light Company•s Request for 
Coruldential Classification of Certain Material Provided 
in Connection With the Grey Tax Audit 
AudJtCQntroiNo.~l~l 

Dear Ms. Bayo: 
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I enclose and hand you herewith for filing in r.he above-referenced matter, the 
original and two (2) copies of Florida Power & Light Company's ("FPL ") Request for 
Confidential Classification. The original includes Exhibits A, B. C. D and E. The two 
copies include only Exhibits B, C, and D. 

Exhibit A contains the coofidentiat information that is the subject of FPL's 
Request for Confidential Classification. Exhibit A is submitted for filing in a separate. 
sealed folder or carton marked "ATTACHMENT A - CONFIDENTIAL." Exhibh B 
is an edited vetsi.on of Exhibit A, in which r.he information FPL asserts is confidential 
has been blocked out. Exhibit C contains FPL's justification for its request for 
confideiltlal classification. Exhibit D contains affidavits in support of FPL's Request 
for Confidential Classification. Exhibit E. a computer diskette, contains the electronic 
version of Bltbibit C. 
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Ms. Blanca S. BayO 
Director of Records and Reporting 
Florida Public Service Commission 
November 25, 1998 
Page 2 

Pursuant to Rule 25-22.006(3)(d), FPL requests confidential treatment of the 
documents in Exhibit A pending disposition of FPL's Request for Confidential 
Classification. 

Please do not hesitate to contact me should you or your Staff have any questions 
regarding this filing. 

Thanking you for your attention to this matter. l remain, 

RWUbjw 
Enclosures 

ooce:~ t+-
R. Wade Litchfield 



BEFORE THE 

FLORIDA PUBUC SERVICE COMMISSION 

In the Matter of Florida Power & Light 
Company's Request for Confidential 
Classification in the Grey Tax Audit; 
Audit ContrQl No. 98-190-4-1 

) 
) 
) 
) 

FILED: November2S, 1998 

REQUEST FOR CONFIDENTIAL CLASSIFICATION 
OF CERTAIN MATERIAL PROVIDED IN 

CONNECJ'ION WITH THE GREV TAX AUDIT 

NOW, BEFORE THIS COMMISSION, through undersigned counsel, comes Florida 

Power & Light Company ("PPL ") and, pursuant to section 25-22.006 of the Florida 

Administrative Code and settion 366.093 of tbe Florida Statutes, hereby requests confidential 

classification of certain materials provided to the Florida Public Service Commission ("FPSC" 

or "Commission") staff ("Staff") in con.neetion with the Grey Tax Audit, Audit Control No. 

98-190-4-1 (the "Audit"), In support of its Request, FPL states as follows: 

1. Petitioner's name and adclress are: 

Florida Power & Light Company 
P.O. Box 029100 
Mlami, Florida 33102-9100 

Orders, notices, or other pleadings related to this request should be served on: 

William G. Wal,ker, W 
Vice President 
Florida Power & Light Company 
212 Soutb Monroe SUeet 
Suite 810 
Tallabassee, PL 3230h18S9 
(850) 224-1595 

R. Wade Llttbfield 
Senior Attorney 
Florida Power & Ugbt Company 
700 Universe Boulevard 
Juno Beacb, Florida 33408-0420 
(561) 691-7101 

DOCUMENT NVHBER-OftTE 
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2. During the Audit, Staff requested access to various FPL internal audit reports 

and o:ther documents related to what Staff bas characterized as '"grey" tax matters. By letter 

dated November 4, 1998, Staff indicated its intent to retain certain worJcpapers for which 

confidential treatment previously bad been requ.ested. Pursuant to section 2.S-22.006(3)(a), 

FPL was given twenty-one days from tbe audit exit conference, or until November 25, 1998, 

within which to ftJe a fonnal ~uest for Confidential Classification with respect to such 

workpapers. PPL hereby makes sucb request. 

3. The following exhibitR are included herewith and made a part hereof: 

a. Comwsite Exhibit A consists of aU documents for which FPL seeks 
confidential treatment, whether in whole or in part. All information in Exh.J'bit A chat 
PPL a~certs is entitled tQ confadeotial treatment has been highlighted. Composite 
Exhibit A is submitted separately in a sealed folder or carton marked 
"CONFIDENTIAL." 

b. Composite Exhibit B co~ists of edited versions of all documents for 
which FPL seeks confidenlial treatment. AU information PPL asserts is entilled to 
confidential treatment bas been blOeked out in Composite Exhibit B. 

c. Exhibit C is a table containing a line-by-line and page-by-page 
identification of the information for which confidential treatment is sought, and, with 
regard to each document or portions thereof, references to the specific statutory basis 
or bas"lS for the claim of confidentiality and to the affidavits in support of the requested 
classification. Bxbibit C is sometimes referred to hereinafter as the .. Justification 
Table." 

d. Exhibit D i.ocludes the affidavits of Donald F. Cbasmar, Rick Del 
Cueto, and David Huss. 

e. Exhibit B is a computer diskette containing PPL's Justification Table 
(Ex.b.lbil C). 

4. Pursuanl to secdon 366.093, FPL seeks confidential protection for the 

information highlighted in Bxhibit A. PPL submits that such infonnation is proprietary 

-2-
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confidential business information within the meaning of section 366.093(3). Pursuant to 

section 366.093, such materi.als are entitled to confidential treatment and are exempt from the 

disclosure provisions of the public records Jaw. Thus, once the Commission determines that 

the information in question is proprietary confidential business information, the Commission is 

not required to engage in any further analysis or review such as weighing the harm of 

disclosure against the public ~~ in access to the information. 

S. As discussed io the affidavits in=luded as Exhlbit D. the information for which 

FPL seeks confidential classification consists of internal audit reports, information pertaining 

to adjustments or issues on FPL's laX returns, some of which are the subject of agreements or 

settlements with the Internal Revenue Service and some of which are the subject of ongoing 

discussiorJS or litigation or potential litigation. The disclosure of such information would 

afford competitors aJXl potential competitors of FPL the benefits of FPL's efforts in certain tax 

initiatives, at no cost to such competitors, thus conferring a competitive benefit on such 

entities. Further, certain information such as the specific items underlying the booking of 

defemd taxes, if disclosed, could undermine FPL's position in the context of such discussions 

and/or litigation. FPL submits that the information highlighted in Exhibit A. and refereoccd 

in Exhibit C is proprietary confidential business information within the meaning of section 

366.093(3). FPL submits that the information that is the subject of this Request for 

Conf"tdential Classification should not be declassified for at least eighteen (18) months. 

6. Upon a finding by the Commission that the material in Exhibit A for wbicb FPL 

seeks confidential treatment is proprietary confidential business information within the 

mcan1ng of se<:tion 366.093(3), pursuant to section 366.093(4) such materials should not be 

- 3 -



declassified for the period established by the Commission and should be returned to FPL as 

soon as the information is no longer necessary for the Commission to conduct its business. 

WHEREFORE, for the above and foregoing reasons, as more fully set fonh in 

the supporting materials and affidavits included herewith, Florida Power & Light Company 

respectfully requests that its Request for Confidential Classification be granted. 

Grey Tu Alldlt 
AudltConlrol No. 9&-190-4-1 

Respectfully submitted, 

nior Attorney 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
(561) 691-7101 

Authorized House Counsel for 
Aorida Power & Light Company 

-4-



I I 

BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In the Matter of Florida Power & Light ) 
Compaoy's 1lequeSt for Conftdeotial ) 
ClasillteatJon Ill the Grey Tax Audit; ) FILED: November 25, 1998 
Audit Control No. 98-190-4-1 ) 

Exhibit A 

CONFIDENTIAL DOCUMENTS 

(SUBMITTED SEPARATELY) 



BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In the Matter of Florida Power & Upt ) 
Comp&Qy's Request for Confidential ) 
Cla&slftcatlon lD tbe Grey Tax Audit; ) FILED: November 25, 1998 
Audit CoJt tOI No. 91-190-4-1 ) 

Exhibit B 

REDACTED DOCUMENTS 



8 

SU~RYOFmGNEnCANTPROCED~ 

Obtained a list of FPL seulemems with the IRS for the past five years and reviewed part of the 
IRS reve• ue report for tllere setdcmeuts. 

Obtained a list of all items now peqdlna in litiption with the IRS. 

Interviewed coplpllly· personDCl to obtain an explanation of the issues involved in the 
settlerneats in the put five years and iJ.sues now in litigation. 

2 
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AUDIT DISCLOStJRE 1 

SUBJECf: DEFINI'llO,N OP GREY TAX AREAS 

•STATEMENT OF FACI'S: • 

Tbc compGJY n:pe,. ntative .-eel tbcy do nOt bave a definition of grey tax areas. 
We asked what the co.mpiQy criteria wu for deciding to take an agressiYe stand or position on 
a tax item. Tbo COIDplllY SCitCld tblt dley do not baw my criteria iD writiJJ&. Tbey may raecda 
a position IDd detcrmino wbat the probe.bility of success would be. In mswcr to our request for 
a list of SRY tax ._IDd/or • list of llfPISSive IIIDds, FPL povided us witb a lilt offPL tax 
items that a!e in Uti_. wid~ the 1RS. 

~ - - -~--- ' .... ~ 
tbat these are items Ui.t PPL ~ -.w bel railed by tbe IRS, ad they are Dllioaal issues. 
National iuues ue isaues tblt d,e 1M islliliDa with other utilities. 

I . -·--·--·- -- . J e F« 

c. 

ach titiptioa issue uGio llJb4 fortbe yean etrected. tbe III'10Uidl for CICb year, aDd tbe date 
an 1~ return wu flied. tbey pftMded us wi1h a repcu 1111tiw to diiCUII tbe iaucs doQa 
with a spceadsbDet ~ tbe ~oo.. This is iDcluded as an exhibit to this disclosure. 

Udpdoalaaa 

The issues were sepamtecl into issues that FPL was claiming a refund for aad issues on the tax 
returns that tbe IRS was di.sputms with PPL. 

FPL Refund Clajm JUM* In Ljtiption 
A Fuel Tax <..'!edit . 
B o-•· R: . n-..a-...:­. 4--t-" JtPC"Sii.!! ....__. 
C. Tr&DSitiooal Rules--Depreciation 
D. Trmsiticmal RUles- rrc 
E. 1341 Deduction 
F. Rcsean::h aDd Experimental C1edits. 
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A Fuel Tg Cmiit 
This is a dollar for dollar CU credit on tax for .. certain off highway vehicles.., The company 
identified and seated tbat Cboy were entidcd to a refund for these vehicles. Tbe company filed 
an ameadcd return for the }all 1918 through 1992 for a total amowrt of$833,119 in December 
199.5. IRS bas a <llia.pec:ment with the vehicles that FPL identified u offhigbway use. 

B~· Repair BxpeNo Dcdgctioo • This issue iddresses the expense so the effect on the tax return 

would be 3S%. 

This W13 an item FPL btougbt up to tbe IRS. FPL has taken the position that certain items 
capital~ should have been deductible repairs for tax purposes. For example, a psk~ cou!d 
cost $700,000. The PSC says this is a retiremcDt unit FPL says this perticular gasket does DO( 

extend the life and sbould be expensed for tax purposes. FPL and the IRS engineers are in the 
process of determiD.iDa dUs issue. Tbe disputed expense amount for 1988 throup 1992 is 
$21 0,926,~ ..-4. The amended court petition wu filed in May 96. 

C and 0, . Irwifion BuJs;s • Qcpmpiatkm and ITC • Tho depreciation is a 3.5% issue and tbc 
rrc is a dollar for dollar credit 

In 1986 the investmeot tax credit was repealed. At that time, transitional rules were put into · 
effect To take ldvantqe of the transitioaal rules for ITC there bad to be a binding contract as of 
March 1986 and for clepceciation there .bad to be a binding contract as ofDcc:ember 1986. lf a 
binding contract was in effect at these dates, tbc tnositional rule allowed FPL to continue to take 
lTC and depreciation with Cho method used prior to tbe Tax Refonn Act of 1986. FPL i&ys that 
state law obligates them to serve all people in fianchise areas. The company is claiming any 

upgrades needed or 'leW items ncedcd to meet their obliptions, for the ftanchisc areas. 
constitutes a bindina c:onaaet. Tberefore. the compuy claims depreciation for 1988 throuab 
1992 and rrc for 1987 .... 1990 for items CODDOCted with the obliptions in the franchise 
areas in the amounts of $7.373,75(, depreciation and S12S.263,9J 1 for rrc. Tbe amended tax 
return wu flied in Deccmbor95. 

4 
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F AND I. Rr:arazsb ·a &:lteriDW•fll Cmdits • This is a dollar for dollar c:ndit. 

For dleyean1989 dlioUah 1992, tbo IRS said that none of the items claimod 011 fPL'J retums 
qualifiechsraeltCbadexperima.W. cndiu. The amouDt was SS,739,134. FPLsaidthlttbc 
IRS di(! DOt aiw a teuon • thole would not qualify and arc fiJbtinltbia in lidption. FPL 
performed a study otaJJ cMber··iU:um tbD company md CllllO up with mm items 1Im IIIey 
believed wo;J4 qulify for ielielldt .S'aperimcntal cmlits in tbc additioall amount of 
$2,301.•71 fottbe_. 1919 tl:lrOUab 1992. FPL filed an amended rdUrD for tbo additional 
amO\IIIt in Dec:er.uber l99S. 

0 and R ~ RcmovJI .. nus ilsucs address the expenses dollars. Tho effect oo tbe tax 
return would be 3S%. 

The IRS aays tblttbo ~ 1poat to remove asbestos should be capitalized FPL says costs to . 
remove asbestos is a c:urre:nt c1edbctioD. IRS says that the elimination of a potetia1 health 
baz,...d incnues tbe \'llue ottbo property. The total disputed asbcstDs c:osta net of depRciltioo 
calculated by FPL for t9881brouab' 1992 is $11,623,014. 

E. 1341 l)ndugtjap 
1'bi5 is. dollar for dollar dcductioa-.. ax calculation. 

The c:orpondr: tax I'Ue wu 46% up to mel iodudina 1986. The rate was reduced to 34 pm:ent iD 
mid-1987. For 1be yem 1987, 8811id 89 tbe oustomm wuo biUed at rates which \YeiC 

es1ablisbed prior to.- C1X rate reduction to 34"- The PSC n:quired tbc oompiJlY to submit a 
tax savinJ fi1ifta ill81, at Ud891Dd to make refuuds to customers for bt'Uina with rates that 
included 46% taxes wbea 1M'* were IC'Ually 34%. In J 990 the commiaioo ocdered FPL to 
ron back rates ICIOSS the bolud. ~ OICh me class by 6S cents. 

For tbe yean 81, U ~ tbiJ tax~ ftJftmd was reconlcd as a revenue n:diJCti<la ft' a 
normal reftmd by clebiti1fg m'ellUCS uld cleditinstbc ~eftmd aceount 

/lUIIe 

The issue is descn'bed in tho IRS "'CoonniDated Issue Papers" dated April24, 1995. These 

s 
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co.u+iu~v1iA) 
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papctS ue not official~ by the IRS, but set forth the IRS' current thinkina 
The CXA:eSS defenecUu.csiDd IOCtiOI'l1341 issue is as follows: 

'"Whether the ~~ qulettJd ~ utility, may compute its Foderal iDcomc tax liability 
under the provisions ofsectioo l,.l(a) oftbe IntemaJ Revenue Code after IDIIkina rate 
reductions ordeft4 by tho~ regulatory authority related to 'cw:css defated taxes' 
·created as a rault-4ftbe towerig of tho Federal statutory tax rate by tbe T.x Reform Act of 
1986". 

Acc:ordina to tbe paptt •Jf Ill itelil is to be 8fl1llCd special computations provided by Section 
1341, that item~ be sbown to have been iDchlded in gross income in a prior taxable year 
because it~ tbltthe..,.,. bid a umatrictcd riabt to such iUID ((134l(aX1))." 
Also. tbe IRS must CCIIIIidf:r tho item a deduetioa to income, DOt a rodw:tion of ilc:ome. The 
paper pws examples ofdae prior cuos Iowa Soytbcm BOfooJsa aDJI SoylhWc:atcnJ Rpg.y: 
and points out that ""M cbo 'return' of excess deferred taxes by regulatory bodies repn:soms a 
future~ in iDcomo tad DOt a GUI'I'CIIt deduction fiom iacome. tho proviliOQS of Section 
1341 are not available."' 

PosiJions 

FPL's position is tbat"-Y tre"p:ftladiDJtbo rates back to the eusromer because oftbe I"'IC 
reduction by the COIII1DiiSioa in 199QIDd tbat pert of that 6S ceat rate roll beck included excess 
defem:d taxes, wbiGb W\ft ~ ~ 46%. The IRS bcliOYCI that 1he leflmd is asubseqnent 
event taJd.aa piiCO in 1990 aDd fOCMtd, ftOt a result of a refimd tlowiaa bl.ck to 1be customer 
and not a~ l341iter:D.. .FPL still coatends that the excess defersed ta1t piece iD the rue 
~ .... '1ion beloap to J.Wior yeas. 

FPLbeliO\a1batdleya~to~ 1341 tleatment. 
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NOTES FROM MBBTINO WO'HDON atASMAR AND DA VB HUSS RE GREY TAX 
MATI'BRS. 10/13198. ANDO'IHBRMBBTINOS wrntDAVBHUSS 

l. ut~~ttr•• erhertl , .... .., ... ,. an1 tu areu. 

The compay docs DOt baYe 1DY c:citeria in writifts. They may resarcb a~ and dctcrmioc what the probability of~~ would be. 

3. UdpdM .... 
When ubd for a list ofay w.f1Y tax iaues. tbe company provided a lilt of items c:urremly in 
liti,ptioo with the ms from 1988 duouab 1992. The list is included u ~ 

Tbc issues were ICpiAtccl iato iauel cblt PPL was claimiq a retbncl for IDd iSIUCS 011 tbe tax 
returns that tbo IRS wu dispudQa with FPL. 

FPL Rcfbnd am hPnJa l.itfptiog 
A. Fuel Tax Credit 
B. Repair Bxpealc Doduction 
C. Tl'IDSitioaal ~ 
D. Traidoall Rule~- ITC 
B. 1341 Deduction 
F. Rcsearcb aad Bxperimeatal Qedits. 

OtberFPL Jidpdm Itmga· 
0 . Asbestos RaDcml Casa . 
R DepnciltioD OG Albeatos R.emoYal Costs 
L Toal A.lbeleoe iAuo 
J. Research & Bxpl it•II'IIICII Crodia 

I 

_.-,.__._.~----
We utecl compeay to -=Ia ...,_ Tbey proyidecl• With arepns1u1alive to diJcuss 
tbe issues. 'Ibcy lbo pnwidorJ • with. a spr......,.,.lbowiaa tbo iaues. diD l25 a1 issoc. tbe 
"amcUidl for eiCb )WI'. ad tho dlle ID .....w recum wu med. J!.ee WP ~ 

---- . ' . ,.,;. 

' ~L~~~~~-- J I 

... 

r 11 
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A fuel Tg <)pdjt. 
This is a dollar for dollar rochiCtion oo tax for .. oft' highway~ identified ud eatitled to 
refuad k federal tax for offbiabway 011. 1bc company filed an amea:4od n:tura for tbe ~ 
1988 tbfOusb 1992 for a total UDOUDt of$833,119 in Oocembcr 1995. IRS bas a disqrecment 
with tbe vddclcS dill PPL idoadfi.cd u otrhiabway usc. WI' s+?:) 

~ B. Btpjr Sn• Pntyfun -1billla 3S" deductioa. 
This was a item I'PL......., up to die IRS. ~L bas tiUD die positioa tbat certain items 
capiu&ed sbou1cl baYe beeD clcclucdble repairs for tax purpoeea. For eumple. a psbt could 
cost $100,000. The PSC -.y~ tbiJ is a Clpital uait. FPL aya this pllticular psbt docs DOt 

A 

· cxtcad the Ufe aad ~ulcl bo expmoll for tax purpoa. FPL aDd tho IRS enaiDcen arc in 1be 
processofd*nniningtbis issue. 1bc total amouat for 1988 tbrouab 1992 is S210,926,S~. 
1bc IDlCDded tu n:tura WIS filed in May 96. ~ 341} 

C end D 'DN9itiqg 8Wca • Jlcsnciadop IOd lTC- The depreciation is a 3S% issue and the 
I .. C is a cloUat for dollar credit 

F ANI> J.. Be• arch pd Rgw i"M!I'"' OWjt! -This is a dollar for doUar cadit 

For the )'ell'll919dlroalb·t992_ tile IRS laid tbat aoae oftbo fteml defmod 011 FPL'a recums 
qualified u nuucb 111111 expedmet•••• credits. Tbo amouat • SS,739,1~. FPL aid tbat the 
IRS did DOt afw 1bem a reuoa wby tbelo would DOt cp.lifY ad aro fi.,..,1bia ih li1iption. 
FPL pcdOc1DCd a Rudy of Ill odM:r items in the c:unpmy and camo up witb more Items that they 
felt wtUid quiiUy for rm 1m 1rcllllld experin.en••• cmlits ill tbo atJditkwl amount of $2,30 1,4TI 
for tbo yeam 1989~ 1992. PPL filed an emeoded tecum for tbo a&:itioaal anount in [):oo:mbcr 9S. WP ~ · . . . 
<t.H pd L An.w BCIQQ1III · This is a 3S% issue. 

The IRS lll)'l tb1t tbo 1D0DCY 1peat to remow asbestos abould bo capitalized. FPL says oosts to 
.l"eeiMMM asbestos is a currea& deductiOn. IRS says that the elimination of a~ beaJth 
biDrd a.crc.. tbo value oftbo pcoperty. Tbc total abesa costs net of depceciation 
caJcula1ed by FPL for 1998 throuab 1992 is $11,623,014. J11 . ~ 
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E. 1341 Deductioo 
This is a doU.C for dollar c:rcdit on the tax cakulatioo. ,...,L 7. 
lia.~ v (& r~s ~-~ (.\'\ ~r- . 
Bac:kpoud 
The c:orponto 1n me wu 46% up to IDCI iDcludios 1986. The rate was reduced to 34 pcroaat in 
1987. !Por the years 1987, 181114 89 tbo customas were billed at rates wbicb iocludod the 46% 
tax rate. TbC PSC requilecl tbo ~to submit a tax •viDa filiaa ill 11, 88 and S9 to mab 
refuDds bldt to tbc CUitolDcr for billiaa wi1h ntcs that iDctudcd 46% taxa wbeo taxes w.n 
actually 34%. In 1990 the COIIUIIiiAoa ordeced PPL to roll t.ck ntes 1oC10SS the board. Mucin& 
eadJ rate dus by 6S oeat1. 

For the years 81,88 md 89 this tli sa\riap refiiDd waa booked a a rweaue IDiuctioa lib a 
normal refund by dcbitina I'CMJIWCII&Dd creditiaa m\md ICCOUDt 

Poaltlou 
FPL's positioa is tbat tbcy are llJfbadinsibclntea bd.: to the~ becaulo oftbe rase 
reduction by the commissioa in 1990 IDCI dllt put of that 6S cent rato roll bide included excess 
deferred taxes. which were colloceed at 46%. The IRS believes that tbc refimd is a 111b1oquent 
event taking place then (1990) aad forwanl, DOt a result of a refuDd fJowioa blct ~· 
FPL still coataacls that the CIXI)CII de&iued tax piece in the rate reductioa beloap to Pri« yean. 

FPL belieYcs tblt daDy 11e CIICitlocl to a Sectiall1341 doduceioo. 

JV-"W. ~ 

4. Jaaa Mtded wlda tile IRS Ia dlelatt lYe ,_n. 
The staff roquestod albt of issuol JCUied with die IRS in the put fiY!' )an. The oompeny 
provided us with the rcwauo aaeat npad ldjUIUueula for PPL company for 1988 tbroush 1992. 

_ WP f9> Staff selec:tccl ccdliDilauea to bo expl•incd aDd to provide IRS conespondcaee 
rcaudinl tboiO iiSUCL 1bolo follow below. 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In the Matter of Florida Power & Light ) 
Company,• Request lor ConlldeDtla1 ) 
Classlftc:adoo lo tbt Grey Tu Audk; ) FILED: November 25, 1998 
Audit Control No. 98-190-+1 ) 

Exhibit C 

Justification Table 

LIST OF CONFIDENTIAL WORKPAPERS 

Grey Tax Audit 



COMPANY: 
TITLE:. 
AUDIT: 
DATE: 

EXHIBITC 

Florida POlfer &: Light Company 
List of Conftdential Workpapen 
Grey Tax Audit 
November tS, .1998 

AUDIT CONTROL NO: 9S.J90-+1 

~APER NO,OF 
NO. DESCRIPTION PAGES 

1 Audit Report Page2 

I Audit Report Page2 

1 Audit Report Page3 

I Audit Report Page 3 

I Audit Report P:age4 

I Audit Report PageS 

I Audit Report Page6 

I Audit Report P.age6 

I Audit Report Page? 

I Audit Report Page9 

9 Review oflntemal I 
Audits 

9 Internal Audits 4 

54, pg. 1 Notes from Meeting 1 
with D. Chasmar 
and D. Huss 

CONF. 
YIN 

y 

y 

y 

y 

y 

y 

y 

y 

y 

y 

y 

y 

y 

Page 1 of 3 

FLORIDA 
STATUTE 

LINE NOJ 366.093(3) 
COL. NO. Subsecdon: AFFIDAVIT 

Text @ A (e) D. Huss 

Text @ B (b) R. Del Cueto 

Text @ A (e) D.Chasmar 
Text @ B 

Text @ C (e) D. Huss 

Text @ A (e) D. Huss 
Text @ B 

Text @A (e) D. Huss 

Text @ A (e) D. Huss 

Text@B (e) D. Chasmar 

Text @ A (e) D. Cbasmar 

Text@ A (e) D. Huss 

Entire page (b) R. Del Cueto 

All4 pages (b) R. Del Cueto 

Text @ A (e) D. Chasmar 
Text @ B 



WKPAPER NO.OF 
NO. DESCRIPTION PAGES 

54,pg. 2 Notes from Meeting l 
with D. Cbasnuu: 
and D. Hilss 

54,pg.3 N .es from M~ng 1 
with D. Chasmar 
and D. Huss 

54,pg.3 Notes from Meeting 1 
with D. Chasmar 
and D. Huss 

54, pg.4 Notes from Meeting 1 
with D. Chasrnar 

'I 

and D. Huss 

54, pg. 5 Notes from Meeting 1 
with D. Cbasinar 
andD.Huss 

54, pg. 5 Notes from Meeting 1 
with D. Chasmar 
andD.Huss 

54, pg. 6 Notes from Meeting 1 
with D. Chasmar 
and D. Huss 

54-3 Deferred Taxes 1 

54-3/3, Acufile Tax System 1 
pg. I 

54-3/3, Acufile Tax System 1 
pg.2 

; 

l 

CONF. 
YIN 

y 

y 

y 

y 

y 

y 

y 

y 

y 

y 

Page 2 of3 

FLORIDA 
STATUTE 

LINE NOJ 366.093(3) 

Exhibit C 

COL. NO. Subsection: AFFIDAVIT 

Text @ A (e) D.Huss 

Text @ A (e) D. Huss 

Text @ B (e) D. Chasmar 

Test @ A (e) D. Chasmar 

Test @ A (e) D. Cbasmar 

Text @ B (b) R. Del Cueto 

Text @ A (e) D. Huss 

Tex:t @ A (e) D. Huss 

Text @A. B, (e) D.H~ 

andC 

TeXl @ A (e) D.Huss 



WKPAPER 
NO. DESCRnnnON 

54-3/3, Acufile Tax System 
pg.4 

54-4, pg. ' "88-1992 RAR 
1 Adjustments 

54-4, pg. 1988-1?92RAR 
2 Adjustments 

54-4/ 1 Summary 
Adjustments 

54-412 Notice of Proposed 
Adjustment 

54-413 Notice of Proposed 
Adjustment 

54-414 Notice of Proposed 
Adjustment 

NO. OF 
PAGES 

I 

1 

1 

40 

6 

9 

3 

CONF. 
YIN 

y 

y 

y 

y 

y 

y 

y 

Page 3 of3 

FLORIDA 
STATUTE 

LINE NOJ 366.093(3) 

Exhibit C 

COL. NO. Subtectton: AFFIDAVIT 

Text @ A. 8, (e) D. Huss 
C, D. and E 

Entire page (e) D. Chasmar 

Entire pa.ge (e) D. Cha'lmar 

Entire work (e) D. Chasmar 
paper 

Entire work (e) D. Chasmar 
paper 

Entire work (e) D.Chasmar 
paper 

Entire work (e) D. Chasmar 
paper 



BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In the Matter of Florida Power & Uabt ) 
Company's Request for Coaftdeattal ) 
ClasslftcaUoo in the Grey Tax Audit; ) 
Audit Control No. 98-190-4-1 ) 

FILED: November 25, 1998 

Exhibit D 

AFFIDAVITS 



EXHIBITD 

BEFORE THE 
FLORIDA. PUBLIC SERVICE COMMISSION 

ln the Matter of Florida Power & Light ) 
Company's Request for Coofldeuial ) 
Classification in the Grey Tax Audit; ) 
Audit Control No. 98-190-4-1 ) FILED: November 25, 1998 

STATE OF FLORIDA } 
) 
) 

AFFIDAVIT OF DONALD F. CHASMAR 
CC ... NTY OF PALM BEACH 

BEFORE ME, tbe undersigned authority, personally appeared Donald F. Clwmar 
who, being first duly sworn, deposes and says: 

1. My name is Donald F. Cbasmar. I am currently employed by Florida Power&. 
Light Company ("FPL") as Manager, Tax Compliance&. Audits. I have personal knowledge 
of the matters stated in this affidavit. 

2. With respect to Exhibit C, I have reviewed the documents and information for 
which I am listed as Affiant and which are included in Exhibit A to FPL's Request for 
Confldential Classification. Such documents or materials that I have reviewed and which are 
asserted by FPL to be proprietary coofidential business information, as noted on Exhibit C. 
contain or constitute information reWJ.ng to FPL's competitive interutJ. In particular, such 
information constitutes or relates to agreements or settlements between FPL and the Internal 
Revenue Service ("IRS") as to specific issues or adjustments on FPL's tax return. The 

outcome or resolution of such iuues or adjustments has ec~nomic value to FPL. In addition, 
such issues or adjUJtmcnts may lbave actual cash flow effects for FPL. FPL has realized such 
value through slgrtlficant expeoditures of time and effon ln analysis and in discussions with the: 

IRS leading up to such qreemema. If the results of such efforts are disclosed. FPL's 
competiton and poCenda1 compctiton would realize the results of FPL's efforts at no cost to 
themselves, thus oblai.ning a competitive benefit. FPL has maintained the confidentiaJity of 
these documents and materials. Moreover, the IRS does not disclose such informatJon. 



3. Coosistem with tbc provisions of the Florida Administrative Cocle, such 
materials should remain conftdential for a period of not less than 18 months. In addition. they 
should be returned to PPL as SQOD as the infonnation is no longer necessary for the 
Commission to cond\iet its business so that PPL can continue to maintain the confidentiality of 
these documents. 

4. Affiant says nothing fUrther. 

-
Donald F. Cbasmar 

SWORN TO AND SUBSCRIBED before me thls ~day of November, 1998, by 
Donald F. Cbasmar, ~ bp if PS!9!J!llY known to WG or who has produced 
-------(type of Identification) as identification and who did take an oath. 

~~~~~ 
Notary Public, Statf of Florida 

My Commission Expires; '•l.vPe--:t.. 



BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

In the Mauer of Florida Power & Light 
Company's Request for Confidential 
Classification in the Gtey Tax Audit;) 
Audit Control No. 98- 190-4-1 

STATE OF FLORIDA 

COUNTY OF DADE 

) 
) 
) 

) 
) 

) FILED: November 25, 1998 

AFFIDAVIT OF RICK DEL CUETO 

EXHIBIT D 

BEFOP.E ME, the undersigned authority. personally appeared Rick Del Cueto who, being first duly sworn, deposes and says: 

1. My name is Rick Del Cueto. I am currently employed by Florida Power & Light Company ("FPL'') as Manager, Internal Auditing. I have personal knowledge of the mntters stated in this affidavit. 

2. With respect to &hi bit C. I have reviewed the documents and informntion for which I am listed as Affiant and which are included in Exhibit A to FPL's Request for Confidential Classification. Such documents or materials that I have reviewed a.nd which are asserted by FPJ . to be proprietary confidential business infonnation. as noted on Exhibit C. contain or constitute internal auditing controiJ and reports of internal auditors or information rclatjng to same. FPL has maintained the confidentiality of these documents and materials. 

1. Consistent wjth the provisions of the Florida Administmtive Code, such materials should remain confidential for a period of not less than 18 months. In addition, they should be returned to FPL u soon as the infonnation is no longer necessary for the Commisston to conduct its business so that FPL can continue to maintnin the confidentiality of these documents. 

4. Affiant says nothing further. 

~-
Rick Del Cueto 



r 

SWORN TO AND SUBSCRIBED before me this ..LL_ day of November, 1998, by Rick 
Del Cueto, who is personally known to me or who has produced (type of 
identification) as Identification and who did take an oath. 

My Commission Expires: 



BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

In the Matter of Florida Power & Light ) 
Comp l)''s Request for Confidential ) 
Classiftcation in ibe Grey Tax Audit; ) 
Audit Conttot No. 98•190-4-1 ) FILED: November 25, 1998 

STATE OF FLORIDA ) 
) 
) 

AFFIDAVIT OF DAVID BUSS 
COUNTY OF DADE 

EXRIBITD 

BEFORE ME, the undersigned authority, personally appeared David Huss who, being 
first duly sworn, deposes and says: 

1. My DIUJle is David Huss. 1 am currently employed by Florida Power & Light 
Company ("FPL ") as Supervisor, Tax & Depreciation. I have personal knowledge of the ma~rs 
stated in this affidavit. 

2. With respect to Exhibit C, I have reviewed the documents and information for 
which I am listed as AffiiUlt and which are included in Exhibit A to FPL's Request for 
Confidenlial Classification. SUch documents or materials that 1 have reviewed and which are 
asserted by FPL to be proprietary cottftdential business information, as noted on Exhibit C, 
contain or constitult information relating to FPL's competitive interests. In particular, such 
infoilll!ltion constitUtes or relate$ to Specific issues or adjustments on FPL 's rax return and, in 
light of litigation or antiCipated Uti,ptioo, for which unspecified deferred taxa have been 
recorded. Tbc outcome or resolution of litigation pertaining to such issues or adjustments bas 
economic value to FPL .and cou:ki be compromised by prematUre d.isclosure of the informatio.n at 
issue. In addition, such issues or adjustments may bave actuaJ cub flow effecu for FPL. FPL 
bas realized such \'alue through slanifjeaot expenditures of time and effort in analysis and in 
discussions with the Internal Revenue Service. FPL bas maintained the confidentiality of these 
documents and materials. 

3. Consistent with the provisions of the Florida Administrative Code, such materials 
should ~main confidential for a period of not less than eighteen (18) montbs. In addition, they 



should be .:eturned to FPL as soon as the lnfonnation is no longer necessary for tbe Commission 
to conduct its busine4s so that FPL can continue to maintain the confidentiality of these 
documents. 

4. Affiant says nothing further . 

-----David Huss 

SWORN TO AND SUBSCRIBED before me this £3_ day of November, 1998, by 
David Huss, who is persooaUy known to me or who bas produced ~ (type of 
identification) as identi:fication and who d.id take an oath. 

My Commission Expires: 
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