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NOTICE OF PROPOSED RULE DEVELOPMENT
FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NO: 980500-PU

RULE TITLE:

Notice of Meeting or Workshop
Agenda of Meetings

Rulemaking Proceeding--Adoption

Filing, Service of Documents,
and Computation of Time

Point of Entry into Propcied Agency Action

Proceedings
Initiation of Formal Proceedings

Notices of Public Hearings

Notice and Public Information on General Rate

RULE NO.:
25-22.001
25-22.002
25-22.017

25-22.028

25-22.029

25-22.036

s

25-22.0405

Increase Requests by Electric, Gas and Telephone

Companies

25-22.0406

Notice of and Public Information for General Rate

Increase Requests by Water and Wastewater

Utilities

Subpoenas

PURPOSE AND EFFECT: To conform the

25-22.0407

25-22.045

rules to the exceptions the

Commission has obtained to the Uniform Rules of Procedure, In

adlition, procedural rules within the scope of the uniform rules

but for which the Commission was denied an exception will be

repealed.

SUBJECT AREA TO BE ADDRESSED: Conformance of the Commission's

procedural rules to the exceptions

Procedure granted by the Administration Commission.

SPECIFIC AUTHORITY: 350.127(2). 350.01(7),

366.05,

DOCUMINT Nt v

Uniform Rules of

367.121(1) (f),

A1 o By n},.'l':.'

13585 oec-28
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FS
LAW IMPLEMENTED: 120.%525., 120.54(3), 120.563, 120,57, J€6.06,
167,081, 367.081(4)(a), 367.0817, 120.58, 350.123, 364.03, 364.04,
364.035, 364.05, 364,057, 364.335, 364.337, J66.03, 366,04,
366 . 041, 3€6.06 Iﬁﬁlnzil 1§§|g15, A66.8255, 367 . 031, 167.045,
167.071, 367.08), 367.0814., 367.0817, 2367.002, 367.0822, 367.091,

367.201, 267,121, 367,171, 267,161, 364.035(1), 364.07, 364.14,
364.15, 364.16, 364.27, 366.05, 367.111, 367.0814(1), FS.

IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY
HEAD, RULE DEVELOPMENT WORKSHOP WILL BE HELD AT THE TIME, DATE, AND

PLACE SHOWN BELOW:

TIME AND DATE: 9:30 a.m., Wednesday, January 6, 199{

PLACE: Room 171, Betty Easley Conference Center, 4075 Esplanade

Way, Tallahassee, Florida.

THE WORKSHOP REQUEST MUST BE SUBMITTED IN WRITING WITHIN 14 DAYS OF

THE DATE OF THIS NOTICE TO THE COMMISSION'S DIVISION OF RECORDS AND

REPORTING, 2540 SHUMARD OAK BOULEVARD, TALLAHASSEE, FL 32393-0850.
Any perscn requiring some accommodation at this workshop

because of a physical impairment should call the Division of

Records and Reporting at (850) 413-6770 at least 48 hours prior to

the hearing. Any person who is hearing or speech impaired should

contact the Florida Public Service Commission by using the Florida

Relay Service, which can be reached at: 1-800-955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT

AND A COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, 1S: Christiana

T. Moore, Division of Appeals, Florida Public Service Commission,




2540 Shumard QOak Blvd., Tallahassee, FL 32399-0862, (850) 413-6098.
THE PRELIMINARY TCXT OF THE PROPOSED RULE DEVELOPMENT 1S:
CHAPTER 25-22
RULES GOVERNING PRACTICE AND PROCEDURE
PART I GENERAL PROVISIONS
25-22.001 Notice of Meeting or Workshop.
4+ Bseapt—inthe sase—eaf emergency—me st inge—the—Commiaoion
. . i ) "
werrbeaipop by pab bt eat st n o ek o da—Adm b s b eat v e
+2—Fhe Cemmionion—shall—use thefallowing fermin providing
PRt A e B e

; Sivied ; : s . .
oie—Bewlevard,—Jallahassce,—Florida 323000850

{1143+ A public meeting, for the purposes of notice in Rule
28-102.001, F.A.C. herein, is limited to a gathering of
Commissioners for the purpose of conducting public business. The

term meeting includes Agenda Conference.

{2)4+4+ A workshop, for the purposes of notice in Rule 20-
102,001, F.A.C.. is a gathering where Commissioners may be present




or Commission staff or person(s) designated by the commission are
meeting with interested persons for a specific purpose as
designated in the notice. The term workshop includes gatherings for
the specific purpose of rule drafting at which time no official
votes are taken or policy adopted.

Specific Authority 350.127(2) #3653 FS.

Law Implemented 120,525, 3238+53 F5.

History--New 12-21-81, Formerly 25-22.01, Amepnded .
25-22.002 Agenda of Meetings.

——— i —TFhe—agenda—tor —meetinge—ohoH—be—prepared - by—the

been-—made—availabie—for—diotribution A majority vote of a quorum
of the Commission is required to modify the presiding officer’s
decision Lo make a specific change in the agenda.

B e e S B B e O At s 1}
may—be—obtoined—Eirom—the—bBivisionoffiecordoandfReporting—upen
request—and—the—payment of —the—appitreable—copying—tee—Partres—to
a—preceecding-are—entitled—to—one—copy—of—the—otatf recommendat-ion

frled—tntho-proceeding —at—no—coot—
Specific Authority 350.127(2) 323653 FS.




Law Implemented 120.%535, 42853 FS.

History--New 12-21-81 Formerly 15-22.02, Amended 4-18-94, e
PART II RULEMAKING PROCEEDINGS

25-22.017 Rulemaking Proceeding -- Adeption.

(1) No Change.

{2) Oral argument and petitions for reconsideration are not
appropriate to the rulemaking process. However, any interested
person may petition the Commission after a rule is adopted or
amended, for initiation of rulemaking proceedings pursuant to Rule
28-103,.006 25-3@-032, to amend or otherwise modify the adopted rule

or amendment.

Specific Authority 350.127(2] +88-53 FS.

Law Implemented 120.525, 120.54(3) #2953 FS.
History--New 12-21-81, Amended 10-25-83, Formerly 25-22.17, Amended

PART IV DECISIONS DETERMINING SUBSTANTIAL INTERESTS

Subpart A General Provisions
25-22.028 Filing, Number of Copisg ~Gerviee—ef—Dbecumenter—and
Computatron—of—Time




(1) Filing. Filing shall be accomplished by submitting the
original document and the appropriate number of copies, as provided
by rule, to the Division of Records and Reporting (Division).
Filing may be made by U.S5. Mail, hand delivery, or courier service.
Filings on behalf of companies with gross annual operating revenues
derived from intrastate business in exceas of $5750,000, Class A
water and sewer utilities, and parties to proceedings affecting
these entities, shall also include a copy of the document on
diskette in word processing or spreadsheet format, whichever is
appropriate, when filing documents capable of being generated by
word processing or spreadsheet software. Material for which a
request for confidential classification is pending under Rule
25-22.006, Florida Administrative Code, should not be included in
a diskette copy. The diskette filing need not recreate document
attachments not originally generated for the purpose of filing with
the Commission, such as exnibits attached to a petition. The copy
of the document on diskette shall be filed within 1 working day of
the date the original printed document is filed. Information about
the word processing and spreadsheet software preferred by the
Commission may be obtained from the Director of the Division. Each
diskette shall be accompanied by a statement specifying the density
of the diskette, the operating system and the software used to

:pare the document on diskette. For purposes of the requirement
that copies of documents be filed on diskette, "document" means all
prehearing statements regardless of length, and pleadings, post

hearing statements of positions on issues or briefa, proposed




findings of fact and conclusicons of law in excess of S5 pages

exclusive of the service list. The—prehearingofficer—anoiagned e
B o B e s L R T I B S R 1)
B L s | Ea e B S e O Lo DLV, R TT St ey

shown~ In case of a discrepancy between an original printed
document that is filed and the document on diskette, the filed
original document shall prevail. FilHine—ehall—be—<completed—upeon
reoatal pap e lies bonspEod tdeg o homeie B ERat durrteb b Re—eouras

£idd : I | b . )
made during the course of a proceeding with the presiding officer,
as allowed in Rule 28-106.104(1), #m—thie—eituation the responsible
party shall ensure that a copy of the document is submitted on

diskette to the Division within 5 working days. Fhe—date—a—doeument

1o —aubmit ted—for—fiiing—ehali—be noted—by—the pergon—mating—the
fitina-on—the—firet Lage of the document—fiieds Where a document 1ia

served upon a party pursuant to these rules, its original and the
appropriate copies, or, in the case of interrogatories or
production of documents, a notice of service, shall be filed with
the Division no later than 5 days after service,

The following is taken from 25-22.0375(3):
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Specific Authority 350.01(7]), 350.127(2) #6053 FS.

Law Implemented 120.56%., 120.57 43853 FS.
History--Formerly 25-2.58, Amended 10-21-81, Formerly 25-22.28,

11




Amended 2-11-952

25-22.029 Point of Entry Into Proposed Agency Action Proceedings.
Before—the—Commooton—t e —CommEoston—Ray—give—hottee—of—propoosaed
ageney—aetion—Preposed—agensy—action—ehali—be—made—uponr—a—vote—of
the—Comminaton—and—may bereficeted—in—the—formeofaneordereor—a
et tee—of tatended—aet o

{1143+ After agenda conference, the Division of Records and
Reporting shall issue written notice of the proposed agency action
(PAR), advising all parties of record that they have 21 days after
issuance of the noiice in which to file a request for a § 120,963
or 120.57 hearing. Fer—seed—eavse—shown—the—Commiosion may—provide
that Tehe time for requesting a § 120,569 or 120.57 hearing shall
be 14 days from issuance of the notice for FAA orders establishing
a price index pursyant to gection 367.081(4){al, F.5. The

Commission will may—aise—serve sopieo—of—ito-—notice—an—intereoted
persens—and—may require a utility to serve written notice ¢f the

PAA on its customers.

{2143+ The Commission may—pablish—Retres—ol—tto—proposed
aganey—qet+nn—+n—&ha-Fiae*dn—Adnin*utrne*ve—Hﬂeh}f~arwneuupnpefa—a+
gennrni—eircu%nt+an—4n-bhawnrun—aiieﬂied—hr—*en—eat+qn—nnd—mnf will
require a utility to publish notice of the decision in newspapers

of general circulation in its service area if ir is found by the
Commission to be pnecesgary in order to afford adeguate potice. Any

such publication may be used in establishing the date of receiving

notice.

12




{3144+ One whose substantial interests may or will be affected
by the Commission’'s proposed action may file a petition for a §
120,569 or 120.57 hearing, in the form provided by Rule 28-106.201,
F.A.C. 25—23+836+ Any such petition shall be filed within the time
stated in the notice issued pursuant to subsection (l)<42+ of this
rule. Hewey r—when—a—person—has—not—been—served—notiec—of—the
deeteton—and—horiee—has—been—pubirehcd—ogeh—peroon —may—frie
petitttonwithie 4 dape—aiter—pubrrtat son—ot—thenob rea

B L e L L A ]

aeieon—ohall—heeome—eoffeotive—upoan—the—exupiraton—ofl—ifo—ttme
wrt R —whith—to—roquest—a—heartna-

Specific Authority 350.01(7}), 250.127(2) #2653 FS.

Law Implemented 120.569, 120,57, 364,05, 366,06, 367,081,

367.081(4) (a}), 367.0817 #3853 FS.
Hietory--New 12-21-81, Formerly 25-22.29, Amended 7-8-92,

Subpart B Prehearing Procedures

25-22.036 Initiation of Formal Proceedings.

Hi)—Applicability —Thisscetionshali—appiy—to—aki—§—iad-53H+
and—ri—hearingo—ineludinga—heartngrequented by-a—oubotaneraliy
affeeted—peroon—subsequent—to proposcdageney—actton—Thio—rule
shoti—not—apply—to—the entent—that—a—precceding—to—governed—by

11




pleading—ehall—be—entitiedSPetition—enTroposedAgeneyfetieon=
{1}43+ Application. An application is appropriate when a

person seeks authority from the Commission to engage in an activity

subject to Commission jurisdiction.

+H—eett-ton—A—petition—io—apprepriate—whens

12145+ Complaints. A complaint is appropriate when a person
complaina of an act or omission by a person subject to Commission
jurisdicrtion which affects the complainant’s subatantial interests
and which is in violation of a statute enforced by the Commission,
or of any Commission rule or order.

{3)46+ Orders and Notices. Upon its own motion, the Commission
may issue an order or notice initiating a proceeding. Such order or
notice shall be served upon all persons named therein. The

Commission may also transmit notice of ite action to other persons

14




requesting such notice, and may publish such notice in appropriate
newspapers of general circulation and the Florida Administrative
Weekly.

14)4%+ Form and Content.

(a) Gemerait pEMeepE—for—ordero —er Hobices—tooucd—BYyY tne
Commigaboan—eaeh—tr Ao P eddh bR s fidoenE e

- £ &) - ; i . gy el
o i e gt { o T

—— Gt her —tnformation—whieh—the —applicant—eompiatnant—or
R B I e e L i R S S e

4+ Application. An application shall be governed by the
statute or rules applicable to applications for authority. In the
absence of a specific form and content, the application shall
conform to this rule.

{bl4e+ Complaint. Each complaint, in addition to the
requirements of paragraph (a) above shall also contain:

1. The rule, order, or statute that has been violated;

2, The acrions that constitute the vioclation;

15




3. The name and address of the person against whom the

complaint is lodged;
4. The specific relief requested, including any penalty

sought.

lcl+4e+ Pecitions for rate relief shall conform to all
applicable ru.es and statutes as to form and content, in addition
to the requirements of paragraph (a) of this subsection.

{ £—Pesition—on—ProposedAgeney Actton—ihenr—a—petiiion—io
L e L e S e (o Lo S g S s L R Sty

16







Specific Authority 350.01(7), 350.127(2) +26+53 FS.

Law Implemented 120,569, 120.57. 364,035, J64.05, 364,057, 364,335,
264.237, 2366.04, 266,06, 2J€6.071, 366,076, 266€.8255, 26€7.031,
467.042, 367.071, 267,081, 167.0814, 367 .0817, J67.083, 1367.0822,
267.091, 367,101, J67.171. #+26~53 FS.

History--New 12-21-81, Formerly "5-22.36, Amended .
25-22.0405 Notices of Publie Hearinge.

18
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44+ The Commission will may require amy public utility in a

suwehlh proceedings to publish additiconal noticea of hearing in
newspapers of general circulation in the area affected and to give
notice to its customers by mail, if it is found ee—may-be—deemed
reasenably-—necessary by the Commission Lo be pneces@ary in order to
afford adequate notice to the customers of the utility.

AR e Comen s o oy — e b e s e i S e b e Ly e
woelfare—of—the-—pubiie—Troeqrres—an—energency —heat g hobroe—may—be

Liohed) I : 24 ;

42+ —ner less—than 48 houre—prior—ta—the time—oeheduled—for—ithe
hearing-
Specific Authority 350.127(2), 366.05, 367.121(1) (f) FS.
Law Implemented 120,569, 120.57, 364.03, 364.035(1), 364.07,
364.14, 364.15, 364.16, 364.27, 3166.04, 366.05, 367.081, 367.111
F5.
History--New 1-27-72, Formerly 25-2.981, Amended 12-21-81, 9-27-83_

25-22 0406 Notice and Public Information on General Rate Increase
Requests by Electric, Gas and Telephone Companies.

(1) - (3)(a}l No Change.

{b) In addition to the locations listed above, jif the
Commission determines that the locations listed above will not
provide adeguate access., the Commission will mey require that

19




copies of the MFRs be placed at other specified locations.
(4) (a) - (8) No Change.
Specific Authority 350.127(2), 366.05 FS.
Law Implemented 120.569, 120.57, 364.035(1), J1€4.04, 3164.05,

366,03, 366.041, 166.06 FS.
History--New 9-27-83, Formerly 25-22.406, Amended 5-27-93

25-22.0407 Notice of and Public Information for General Rate
Increase Reguests by Water and Wastewater Utilities.

{1) - (2) NHo Change.

(3) Within 30 days after the official date of filing
escablished by the Commission, the utility shall place a copy of
the petition and the MFRs at its official headquarters and at any
business offices it has in the service areas included in the rate
request. Such copies shall be available for public inspection
during the utility’'s regular business hours. If the utility does
not have a business office in a service area included in its rate
request, the utilicy shall place a copy of the petition and the
MFRs at the main county library, the local community center or
other appropriate location which is within or most convenicent to
the service area and which is willing to accept and provide public
access to the copies. 1f the Commission determines that thege
iocations will not provide adequate access, L¥he Commission will

may require that copies of the petition and MFRa be placed at other
specified locations.

{4) (a} - (10) Neo Change.
Specific Authoricy 350.127(2), 367.121(1) (£} F5.

20




Law Implemented 120.569, 120.57., 367.081, 367.0814(1), 2367.0817
367.091, 367,121 FS.

History--New 5-27-93, Amended .

Subpart C Conduct of Formal Hearings

25-22.045 Subpoenas.

43} When the proceeding is before the Commission or member
thereof, subpoenas may be issued by the presiding officer or the
Division of Records and Reporting on subpoena forms supplied by the
Commission. When the proceeding is before an admipistrative law
judge a—hearing offieer of the Division of Administrative Hearings,
subpoenas may be issued by the Administrative Law Judgas Hearing

21




mati—in—whieh—ease—the—return—receipt—must—bearancd—by—thoe—pesraon
srepimeth—t b e o bpoctn

Specific Authority 350.127(2) FS.

Law Implemented 120.569, 120.57, 350.123 FS.

History--Formerly 25-2.100, Amended 12-21-81, Formerly 25-22.45,

Amended .

22
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