
t.apin F.xbibit 
Reviled Testimony of JL-nes C. Falvey 

BEFORE THE 
STATE OF FLORIDA. 

PUBLIC SERVICE COMMISSION 

In the Matter of ) 
) 

Petition by E.SPIU CoMMUNICATIONS. (NC., ) 
and ACSI LoCAL SWrTCH£0 SERVICES, INC. and ) 
AMEUCAN COMMUNICA110lo. SERVICES. ) 
Of TAMPA. INC .. ..a ANDICANCOMMUNICATION ) 
SEilVICISOP.IACUONVILLE.INC. ) 
for Albilrldae of • fDterconnection Aarccmcnt ) 
with Bll.i.Sou1'M TELICOMMUNICATIONS. ) 
INC.,._ to SecdoD 252(b) of the ) 
Tclecomm....-. Act of 1996 ) 

REVISED 
DIRECT TESTIMONY 
OF JAMES C. f AL VEV 

ONBEHALFOF 

Docket No. 98174S· TP 

E.SPIRE COMMUNICATIONS. INC. 

FEBRUARY 4. 1991* 

-

• Radm'M t • F~ If, /"' wldl crtm-n/DY~~eG Ul ,., ~ luws LJst tU 

It .,.,.Ill« "IN'• ,._, II, JJH luws Lilt IAII#. Tat tlult ~ 
ud•INII,. -*'1,.._ ,_ ,_, •w fin. lf«GMM1, 1111 Tdll ofColfllllts 

...... ..,.q.w. 

OOCUHENT Nl 'MBER-OATE 

DCO I/HEJTJ/6199S.l 8IJ a J, R ]~ 191: 
fPSC -RCCOROS/REPORnHG 

- ... 



e.spin Edalbit _ 
Revised Testimony of James C. Falvey 

Table of CQ1tall 

lNTROOOCTION .................................................................................................... 1 
0eoer11 Terms Conditions ................................................... ,--............... 5 
~ ia Law ......... .................................. ................................................. ... 

TOTAL SERvtCE-RESALE .............. ...................................................................... 7 
Notific:atioal ......................................... ................................ ......................... 7 

UNBUNDLED NETWO"RK ELEMENTS ..... .......................................................... 8 
xDSL Caplble Loops ................................................ ................................... 13 
Loop CoaditioaiDa NRCs ............. ...... ......................................................... 14 
xDSL·Equipped Loops ................................................................................ IS 
Loop .,...,_ UDbundling ................. ..................... ................................... 17 
FJ'IIDe Relay tJNEs ............... .................. .................................................... 19 
Bit-sa- UN£ ........................ ................................................................... 20 
Hiah ClpiiCity Loops ................................................................................... 21 
~Fk~ ................................ ......................................................... 21 .. 
Loop '*"e&'llina· ....................................................................................... 22 
ExteDdecl Loopl ........... ......................................................................... ....... 24 
Special ~ Mipalion ............................................................................ 26 
H"ap Clplcit) raasport ............... .......................... ............... ...................... 28 
Local ea-t ................................................ .............................................. 30 
Dart Fiber ..... ................................... ........ .............................. ............... ....... 30 
lJNE Combinariona ................................ .... .................................................. 31 
Loop Cutovers .......................... ...................... .............................................. 3 S 
FOCI ....................................................... ...................................................... 36 
Vol._ and Term Diacowus ................. .. ... .. ............................................... 37 
Representatioa Of Non-Discrimination ......... .. .............................. .............. 38 

CIRCUIT SWITCHED IJ'ITERCONNECTION ..................................................... 38 
Traosport ADd Tennination ........ ................................................................. 39 

Rate S11UCtUre ................................................................................... 46 
Rate Level ........................................................................................ SO 
ISP Traftic .............................. ...... .......... .......................................... 51 

FRAME RELAY UNES AND lNTERCONNECTION ........................ .................. S7 

COLLOCATION ....................................... ....... .......... ............................................. 71 
SubleuiDa .......................................... .......................................................... 73 
Adjacent Collocation ............................. ........... ... ........................................ 75 
Self.servicina .................................................................. .......................... .. 76 
Security Monicorina ........................... .. ............. ................................... ........ 77 
Construction lnterYals .................................................................................. 78 

Caaed ............................................................................................... 78 
Caaeless ................... ... ................................................................... 79 

OCOIIHEtTWI995.3 



~ 

e.spin Exblbit _ 
Revised Testimony of James C. Falvey 

Minimum SptaCe ~ .................................................................... 80 
Virtual Collocation Credit~ .... :... .............. .................... ........... . ................. 80 
Co~n ~r "}IIGCIIioll F~.or ................................................. .............. 81 
Space ~ ..>n ~ ••••• ~ •••• , ••••••• -.......................................... .. . . • •••••••••• 82 

' 

NUMBERING AND NUMBER PORTABILITY ... ............................................... 83 
INP to LNP C0nvertioa ............................................................................... 84 
Coordinated INP ·cutovas ... :: ...................................................................... as 
Access Charta m Ported Numbers ............................................................. ss 

OSS. ORDERING, PROVISIONING AND REPAIR ............................................ 86 
Pre-Testina l~on ............................................................................... 87 
Compliance wida~ s~ ................ ........................................... 87 
s-ial Notifieatioaa .................................................................................... 89 r-- ' . 
Loop Provisjoni~ ..... ~ ................................................................................. 90 
··wm .. Bici" A.ccouall ..... ~ ... ~ ............................. .. ....................................... 92 - ' 

Help-~ ~~-.... , .... , .... t • • •••••••• ••• •••• •••• •• •• •• ••••• • •• •• ••••••• • • • • • • • •• ••••• ••••••• • • •• ••• 92 
. . 

DIRECTORY LISTINGS .. , ...................................... .................................. ............. 93 

RA "fES ················-···; ...................................................................... .. ......................... 95 
Geographic Dea~ ............................................................................. 95 
TELRIC COltS ................ , ·-··t_. ••••••••••.•••...••....................•.....•........•.................. 96 
Loop Rec:~-Charata ... ,.:··" i'"''"'"'""' '" '"'''" '''"' '"''"'""""''''"'" '"''""'97 
Loop N~:Cbaraa ·: .. ~ .................................................................. 103 
Sub-Loop ~ ...... , .............. : .................................................................. 108 
xDSL-Equipped ~ .... : .... : ...................................................................... 1 09 
Hip Capacity/Dirt Fibet/Bit·Stream/Extended Loops ............................. 11 0 
Trailspon .. .. .... ... ...... ...... .. .. . . .... .... .. . . .. ....................................................... Ill 
Frame Relay ................................................................................................. 113 
Reciproc8.1 Compensation ................... ................ ............... ......................... tt3 
UNE Combinadons ........................................... .......................................... ll4 
Physical Collocation .................................... .. ............................................. 114 
Volume and Term Discounts ............................................... ................... .... 114 

' 
CONCLUSION ....................................................................................................... 116 

ATTACHMENT I (NRCs) 

ATTACHMENT 2 (PLACEHOL~ RATE PROPOSAL) 

2 
DCOIIHEITJ/61995.3 



, , 

1 
2 
3 

4 

s 

6 

7 

8 

9 

tO 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. 

A. 

Q. 

A. 

Q. 

A. 

e.aplre Exb6b6t _ 
Revised Testimony of Ja.'tlfl C. Falvey 

latroductlo• 

PLEASE STATE YOUR NAME, TITLE AND BUSINESS ADDR£JS FOR 

THE REOORD. 

My name is James C. Falvey. I am Vice President- Regulatory Affairs for 

~.ipire Communications, Inc. ("e.spire"), which fonnerly was known as American 

Communications Services, Inc. or ''ACSI". My business address is 133 National 
. ' 

Busiaeu Partway. Suite 200, Annapolis Junction, Maryland 20701. 

rLEASI DISCRIBE YOUR PROFESSIONAL EXPERIENCE AND 

BACKGROUND. 

Prior to joiniJw ~.spire as Vice President - Regulatory Affairs in 1996, I practiced 

law u an.-ociatewith the Wuhinaton. D.C. firm ofSwidler & Berlin. In the • 

counie of "'-Y practice, I represented Competitive Local Exchange CJUTiers 

("Cl.ECs''). lnterexchange Carriers ("IXCs''), and cable operators before state and 

federal re.gulators. Prior to my employment at Swidler & Berlin, I was an 

auociate in the Yo( hlr.0 on. D.C. office of the law firm of Johnson & Gibbs. 

wllere I practiced~ the area of antitrust litigation. I graduated from Cornell 

UniversitY in 1985 with honors and received my law degree from the University 

of Virainia SChool of Law in 1990. I am admitted to practice law in the District 

of Columbia and Virainia. 

WHAT IS ~HE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to present e.spire's business position on each of 

the unresolved issues presented for arbitration in this proceeding. My testimony 

wiU be supported by technical testimony submitted by my coUeaaue, Bill Stipe, 

OCOI/HEIT.I/61995.3 
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and by teldmony of~ony Mazraani of e.spire relatina to packet-switched 
~ 

services. Also,.,. ect' 110mic testimony eoncemina facilities. interconnection 

and pricina issues will be presented on e. spire's behalf by Dr. Marvin Kalut of 
, 

Exeter ~i--.Jac. 

PLEASE DISCRIBE !.SPIRE'S BUSINESS. 

e.s.,ue. ~its operatina subsidiaries, provides competitive acuss and local 

excb~Jwe servica in thirty-eight separate local markets across the United States. 

includina M-.uf'~ Lauderdale, Tampa and Jacksonville in Florida. e.spire has 

eo~ local fiber optic networks and installed state-of-tbe..an Lucent SESS 
. ' 

local IXC~ IWitdlel in each of these Florida cities. In that sense. e.spire 

fuDcdons u What la conunonly referred to u a Competitive Local Exchanae 

·earner or "Ct.EC". e.spire also provides lona distance services, Internet access 

~. and a wide array of data communications services nationwide, such as 

frame Relay and ATM services. 

e.spt.provide!' these services usina a combination of its own fiber optic 

transmiss'on facilities, equipment collocation, Unbundled NetWork Elements 

("'UNEsj obelined tiom Incumbent Local Exchanp Carriers ( .. ILECs"), and the 

resale of ILEC local exchange services and lona distance services of facilities-

based lXCs. 

HAS E.SPIRE INTERCONNECTED WITH BELLSOVTH? 

Yes. ~.spire and BeliSouth executed an initial1oca1 intercot'UlCCtion aareement 

coverina eipt states in the BellSouth operadna tenitory in July 1996 (the ·'ACSI-

8el1South Interconnection Agreement'). The ACSI·BellSouth Interconnection 
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· ~t wu scheduled to expire on September I. 1998. but hu been extended 

2 by nu.dliallf ~-cement of the parties until a successor qreement is ~u~d. 

3 PursuiiJt ~ tLat initial ACSI-BellSouth Interconnection Apeemau. e.spire has in 

4 fict estabtisbed colloc:ation arrangements and interconnected with BellSouth at 

s numerous potnta. We have been exchanainalocal Trafttc for termination. 

6 pUre._.. VNEs and reselling local services for over two yean under that 

7 aazeemcnL 

8 . B~Y DESCRIBE THE PARTIES' EFFORTS TO NEGOTIATE A 
' 

9 SUCCUIOR INTERCONNECTION AGREEMENT. 
' < 

· 10 A. , AI the~ dale of the initial ACSl-BellSouth Interconnection Aareement 

11 ~ e.spire made a new request for interconnection to BelLSouth pursuant 

• 12 to.._ 11m •~fSec:tions 2Sl-2S2 of the Telecommunications Act of 1996 ( .. 1996 

13 Act" or."Actj. The parties conducted numerou~ meetinp and conference calls to 

14 diiCUII litetally hundreds of contract issues. Many draft aareements were 

1 S excban eel. ln our view. both parties negotiated in aood faith, and most issues 

16 ~ ccatf\dly resolved through negotiation. Not surprisinaly. however. the 

17 par:ties were unable to agree on a number of critical points, and e.spire is seeking 

18 Commission te10lution of the disputed issues by arbitration in accordance with 

19 the terma of Section 2S2 of the 1996 Act. 

20 Q. PLEASE DISCRJBE HOW THE ISSUES ARE PRESENTED, AND HOW 

21 E.SPIRE WOULD LIKE THEM TO BE RESOLVED. 

22 A. The final draft version of the successor interconnection apeement between e. spire 

23 and Bel~ (hereafter referred to simply u the .. Aareement") is attached to the 

3 
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e.spire PetitiOn for Arbitration as Attachment A thereto. The Apeement is 

2 structured in a modular manner. and is comprised of the followina diacretc 

4 Qcrml T"W' and Conditions 
s 
6 • PartA: Tenns and Conditions 
7 • ~ 8: Definitions 
8 • PiltC: Schedule of e. spire Operatina Subsidiaries 
9 

10 
11 
12 • ' l! Resale 
13 2; Unbundled NetWork Elements 
14 3: Local Interconnection 
1 S • ~ Conoc.lon 
16 • S~N~ and Number Portability 
17 • 6~088, Orderina. Provisionina, Maintenance and Rep :r 
18 • . 7: lUlU. 
19 ! labtsofWay!Pole Attachments 
20 • { : 8oaa Fide Requests 
21 • I 0: PerfonMDCC Standards/Measurements 
22 • I t:~ 
23 • ,l2: ~ Listinas 
24 • lJ~uoa 
25 • 14: Blaniet [ "'+ter of Authorization 
26 - I S : S~In~~s 
27 
28 W have cqanizeci our issues accordina to each such discrete section, and 

29 r have prepared my testimony to proceed in the same order. When you examine 

30 tbe draft Apeement; you will note the interposition of lanauaae which is sbaded 

3 l in ii'IY. 1be shaded areas represent contract languaae which remains in dispute, 

32 and wiU need to be finaliZed after the Commission renders its decision in this 

3 3 arbitration. The non-shaded languaae has been aareed-upon by the panics, and 

34 will be incorpora&ecl into the final agreement as indicated. unless otherwise agreed 

35 by the parties. 

4 
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Finally, I note that where I use capitalized terms in my preparecl 

lesti.nooy, I ia1£,iJd to use them as defined herein or in the draft Apcment 

DO YOU ... 'IE. ANYTHING TO ADD BEFORE DISCUSSING THE 

INDIYIDUAL U»!lUIS RAISED? 

Yes. I tielitve tbat most of the issues presented have not been squarely addressed 

by the Collaftiteioa previously. Othen, - prioina concems for example - may 

~ook more familiar to the Commission. However, we respectfully request that the 

_ar:bitradoalllld c:ostina dockets; (ii) we now have the benefit of two years ac~ttal 

operati~Ja fi'XJ)eriellce apinst which to test the earlier determinations; (iii) 

e.lpire's buliDeu plans have evolved, requirina a new emphasis on different 
' ' 

elements IDd arranaements; and (iv) the telecommunications is a rapidly 

cblnainl in.duiU'y, an )'esterday's decisions may not fit today's circumstances. 

Gncral Iermt apd CopdldoJI 

WIRE THE PARTIES ABLE TO SUCCESSFULLY NEGOTIATE A SET 

OP :GENERAL TERMS, CONDITIONS AND DEFINITION? [ISSUES 10, 

13,14, tSJ 

llilr p.a.-1 to repon that we were able to reach qreement on the vast majority 

of issua relltina to •eneral tenns and conditions of the conuact. as well as the 

applicable deflftidons. However. we were not able to resolve disqreements 

relatina to: (i) term of the agreement~ (ii) the scope ofMFN provision:s; (iii) 

5 
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impositioll of liq,Udated damages; (iv) establishment of a fresh look period~ ( v) 

2 ~vailabUity oft"Ommercial arbitration; (vi) subpoenu procaaina; and (vii) 

3 refoimati<,adue to'c:hanges in applicable law. We also were unable to agree on 

4 the definitions applicable to the tenns "Local Traffic:" and "Tandem Switch" as 

S uMd in the Aafeement. 

6 [QAA ·DELETED) 

7 (QaA DILETD)I. 

8 lQ"A DELITEDJ 

9 

10 (QaA~DJ 

11 (QAA DILI'nDJ 

12 Q. WHAT IS ·.liE DISAGREEMENT OVER THE EFFC'Cf OF CHANGES 

13 IN APPLICABLE LAW? [ISSUE 131 

l4 A. Both Parties lpee that the Agreement should be reformed as necessary to 

1 S confonn to c:ban&es in applicable law, such as court decisions, FCC rulings, or 

16 state Commission requirements. The dispute is over timina. e. spire believes that 

17 the A&reemenubould be conformed as soon as any suc:b change in law becomes 

18 "~ffoctiw" . By contrast, BellSouth believes that the changes should not be made 

19 until the change in law become ··nonappealable ". Bell South's proposal could 

20 deny ei~ party tbe benefit of important FCC or Commission detenninations -

21 such u anticipaled refonns to accelerate the deployed of Advanced 

22 Telecommunicati "nl Services - for years, while appeals are pending. It is no 

23 secret that lkllSouJh and other RBOCs are inclined to appeal adverse orders. 

6 
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I~ the~ party would be encourqecl to file appeals just to avoid 

2 refonni.Da its iawconnection agreements as necessary to comply. Accordin ly. 

3 the ~ st;ould be refonned as soon as the cbaftae in law is final and 

4 effective (l.f.,,,Q()t stayed). 

S Total S.niee '••It 
6 
1 

8 (QAA DIUTDI 

9 

I 0 (QicA DIUTIDJ 
.? 

tt (Q4A NJ.ITIDI-

12 

13 

14 
. 

IS Q. YOU HA VI: LISTED SEVERAL ISSUES RELATING TO 

16 NOTIFICA 'nONS E.SPIRE WISHES TO RECEIVE FROM BELLSOUTH 

17 INC.ON ICTION WITH ITS PROVISION Of RESALE SERVICES. 

18 PLEASE EXPLAIN THAT SITUATION. (ISSUE 15) 

19 A. A steady and teliable exchange of critical information is required to ensure that 

20 good service quality to End Users is maintained. End Users have a right to be 

21 fully informed of the status of their orders, not to be left out-of-service by 

22 surprise, and not to be double-billed for services due to a c::hanae in LECs. ln 

23 order to honor these custom.er commitments, e.spire needs c::enain information 

24 which IWISoutb refuses to provide. Na" ~ ty: 

7 
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e.spire bas requested prior notification. and e.spire approval, when 

BellSouch desires to begin providina its local services to "win· 

back" customers, including notification of the planned dale that the 

customer will be switched back to BellSoutb's ~erVices. Titis 

informat!on is required to avoid double·billina the customer for 

services in the month of conversion. and to provide customer 

,III'Y.ice functions. 

hJl!Outhfl ~ to provide this information is disturbiq. There is little 

qualion that tt.' infonnation is readily available, can be conveyed easily, and 

would be useful ia providing high quality service to customers of resale services. 
·' 

Thut. either BellSouth simply does not want to be bo~ or it perceives a 

cotitpetitive advaoc-p to be gained by refusing to "\IOperate. Either way, the 

affected End sen deserve more. 

UabpAdled Network Elm1111 

WHAT RELIEf DOES E.SPIRE SEEK RELATING TO BELLSOUTH'S 

PROVISION Of UNBUNDLED NETWORK ELEMENTS? (ISSUES I, 2, J, 

4, 5, 6, 21,211 

The current state of the nqotiations between the parties related to the 

proviSioniQa of ONEs is included as Attachment 2 to the draft Apeement In 

some illiiiDCCI, Bel1Sou~1 has refused to make requested UNEs available. Other 

8 
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times, BellSoutb has offered to make them available only on a case-by-cue basis 

2 pursuant to tt.~ cwnbersome Bona Fide Request ("BFR'') process, or has nuL 

4 (n this testim tlY. I will identify the typeS of network elements that e.spire 

S is wlriq.,_~ from BeliSouth pursuant to Section 2Sl(c)(3) of the Act and 

' 
6 that BeliSoutb. thus far, has not qreed to provide - and. .in the cue of the 

,. 
7 Extendecl ~. has not aareed to continw to provide. In addition to the 

8 Extendect Loop, I will explain why e. spire must have unbundled ~ to xDSL· 

9 compldble ~ xDSL-equipped loops, 4-wire diaital OS.. 1 and 56164 kbps 

tO Cljable ~fiber DS-3 loops, Dark Fiber loops, and a "Bit-Stream Loop". 

(TDT DIUTEDI 

13 effective uae of BeUSouth' s UNEs as pan of its own advanced 

' 
14 telecommUDicatiofts terVice offerings. Amona these items. is the need for the 

15 Hsb TrLRIC-based Non-Recwrina Cbaraes ( .. NRCs") for 

16 .BellSoUfh's )oQp conditionina efforts. I also will explain why the Commission 

17 shoulclcompelBellSoutb to provide e.spire with electronic aceess to information 

18 that wilt enable e.spile to ident.ify whether loops are capable of supponing xDSL 

19 and other ldwoced services. 

20 Beyond the-loop. twill explain e.spire's need for unbundled access to 

21 hi~ity iatcroftlce transpon facilities and interoffice Dark Fiber -at 

22 p(e~Crlbed c:ost-buect rates. I also will discuss e.spire's need for unbundled 

9 
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lcclu to' oertlin tbnctionalities in common tOnfiaurationt or .. combination 

' 

4 ~ allow Bellloudl to backslide from the five minute coordinated cutover 

s imavat' volllmlrily qreed to in its initial intercoMection aareemcnt with e.spire. 

6 ln .witiOa;l will explain why this Commiuion should impose Liquidated 

7 

9 offer volulaO .ad tam dilcounts and to allow e.spile to convert ita special access 

l 0 . lilcililia to Eldlladed Loop UNEs. .... . 

11 Q. PLIM&IXPLAJN WHAT 66ADV ANCED TELECOMMUNICATIONS 

12 SERYICD" ~ Q-AND WHY E.SPIRE NEEDS VNBVNDLED ACC£gS 

13 TO IIEUSOUTIIVNEa IN ORDER TO PROV1~E THEM. (ISSUES l,l, 

14 3, ... " 12. 20. 211 

15 A. So called "Advuced Telecommunications Services" have pmered enormous 

16 attention at the FCC dwina the past year. While Section 706 of the 1996 Act 

l 7 providea a •fiaitioo for ~·advanced telecommunications capability" and the FCC 

18 is in the midst of CODductina an inquiry and a rulemakina that likely will shed 

t 9 liaht on the type1 of services that such capability will make possible, the scope of 

20 servket that fall into the oateaory of advanced service~ is not perfectly clear at 

21 this time. Indeed, eM scope of services that fall within this caleJory is likely to 

22 evolve jUit u the teebnoloay that makes such services po~ .. ible evolves. 

10 
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However. the FCC's recently issued Advancld &rvi~ll Ordf,. makes it 

2 certain tblt ~ ,L,. services- which make possible the delivery of"brotdb4nd" 

3 terYices, .~ as hiP-speed Internet access, over exiJtina copper pain - are 

4 Advanced Telecommunications Services. xDSL tecbnoloay also makes it 

S JM)aible to clldve two separate hiah speed diailal duumcls (one voice and one 

6 - fOlinietN:e) over a single existina copper loop facility. The FCC's 

7 Adwutc#/ S.mc11 01 du aJso makes it certain that piCket switched data set'\ ices. 

8 such • F..- Relay, also come under the rubric of Advuad 

11 the federal level, Section 706 of the 1996 Act cfwaes the FCC and each State 

12 Co,Wion 1 ''cnco\UJ&e the deployment on a reasonable and timely basis of 

13 advuced telecommunications capability to all Americans." With xDSL, the case 

14 for statejurildictioD is obvious. xDSL i!i a loop tecbnoloay not unlike ISDN or 

IS othercaplicity-incrasing applications the service is provided by hanging 

16 ~·~~on customers' existing local loops. Thc:se electronics. whic:b consist 

17 of a modem • the c:ultomer' s premise and a Digital Subscriber Line Access 

18 Multiplexer or "DSLAM" located at the Central Office or Remote T-.nninal, give 

19 End Users hip.speect broldband access to the Internet and enable them to 

20 simultaneously ue the same line for separate voice and data transmissions. 

21 BdlSOuth his beawl rolling out several types of xDSL services in various 

22 partS of its service territory. Because xDSL service requires "clean copper loops'' 

23 generall)' under 18,000 feet in lenath. it may not be technically possible to 

11 
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provide Jd)SL.r.ioe ubiquitously .at this time. A clean copper loop is one 

2 without electioaic i~ ~ts such as loading coils and bridaocl t1pL In many 

3 cuei a loop maj be cleuec!. or "conditior.ed" for xDSL service, by remov~na 

4 such imrectillllftll. ~ftS. not all of Bell South's cxiJtina loops are "xDSL· 

5 capable" -tome CIIUIOt be ~itioncd and others are just too tona to support 
.. 

6 current x_DSt. ~· Moreover, the cost of loop conditionina and xDSL 

7 el~ may 'DOt~ it ectlnomically feasible - even for BellSouth- to 

8 provide xDSL tervioe out8clt of dense urban and suburblft markets, 
• 

9 e.spire alto is plannina to roll-out xDSL service offcrinp. To accelerate 

I 0 the 1*11 -~·the scope of this roll-out. e. spire needs unbwldlcd ~ 

11 to BcliSoutb 's ~ loops -and xDSL-cquipped loops. In most cases, 

12 e.lpin~ t \It it will transition xDSL cusaomcrs served via BcliSoutb's 

13 DSLAMI to ita OWn DSLAMs. However. as l will explain later, it may take time 

14 before .,_~thlt11'11isitioning is technically or econo,aically feasible. To 

1 5 facilitate its xDSL~ sctVk:e roll .JUt and its own deployment of OS LAMs. e. spire 

16 also will need nondiscrimi~ry access to physical loop specification information 

I 7 which BeliSoudl UICI to determine whether a loop is xDSL-capabl~. 

18 In sum, to piOI!lOte the most widespread availability of xDSL services, this 

19 Commisiion sboWcl require BcllSouth to provide (i) nondiscriminatory access to 

20 loop information and (ii) unbundled access to both loops that arc conditioned for 

21 xDSL service and to tQQps that arc conditioned and connected to BellSouth 

22 DSLAMI. SUQb tction will not only ensure that e.spire will be able to bring 

23 xDSL lerrica to a brolf;ler customer base; by providiq BeUSo\dh with a 

12 
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_ wholellli UNE market for its DSLAMs. it alto will allow BeUSouth to justify 

2 ldditio.WIIid· ore widespread deployment of such equipment. 

3 Q. TO PROVIDI ADVANCED SERVICES, WHAT KINDS or LOOPS DOES 

·uPIU MUD R OM BELLSOUTH? (ISSUU I, l, 3, 12, 211 

S A. As r jus_t clitcuued in my overview of Advanced TelccommurticationJ Services. 

6 e4pire Deed~ uabunct1ed access to conditiooed or clean copper loops for the 

7 purpose ofprovidina rDSL services throuah its own DSLAMI. SJ*itlcally. 

8 e.Jpire IIM~o..taht - and BellSouth has not unequivocally aareed to provide -

9 '"""~ 8CCeSI to an assortment of conditiooed or "xDSL-compatible" loops 

I 0, *iudilll. but aat"limited to 2-Wire ADSL-Compatible, 2· Wire HDSL· 

' 
ll Complli\)le. 4-wn HDSL-Compatible. and 4-Wire SDSL-Compatible loops, at 

12 

13 provide ADSL and HDSL "capable" loops under certain circumstances, it balked 
' 

14 at aaree!Da to terms. conditions and pricing wbich make them available to e. spire 

15 in :a 'QIIIMer whi is no~riminatory and would provide e.spire with a 

16 mean!DafW opportuni~ to compete in the market for such Advanced 

17 TelecommunicatiOns Services. 

18 (QAA DELETED) 

19 (QicA DELtfED)' 

13 
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HOW SIIOULD IILLSOUTH RECOVER ITS COSTS FOR 

CONDJnOP.IINq ITS LOOP PLANT SO THAT IT CAN SUPPORT d)SL 

ANJfO'fliiRA.DVANCED SERVICES APPLICATIONS? (ISSUES I, 21 

BcliSOUth thoulcl be "~tted to establish a TELRJC NRC for loop conditionina. 

Bee.• the FC~ ~beady has determined that loop c:onditionina is an integral pan 

ofBeii.South'sloop amJ,xandlina obliaation, any charae Bel1SoU1h impoMt for 

loop~ m\ltt be consistent with the FCC's prescribed TELRJC pricing 

m~. In the event that BellSouth has not yet completed the necessary 

TELRIC CCJit,_.... e.-spire believes that BeiiSouth's current installation rates to 

its owa Eftd U--. minus the prescribed avoided cost wholesale discount, should 

be elllblilbecl~ abia proceeding as interim rates (but without a true·up). 

ROW WILL UfiiRE, IN TURN, RECOVER THE COSTS ASSOCIATED 

WITH RS PAYI'> IDfr OJ THESE NRCs? (ISSUES I, 21 

Naturally, e.Sphe. like BeUSouth. must recover these costs- over time- in its 

End User rates. That fs wjly it is so important that these NRCs be established at 

predetermiDed cost .. baed rates. However. assuming that recovery of these costs 

is sprad over"a ~yair period {which is the customer chum rate e.spire 

aeoerally .._.. for NRC cost-recovery purposes), e.spire should receive a 

proportioul credit for loop conditioning NRCs paid to BellSouth on loops that 

revert tMack to Bell59uth (by way of a customer "win-back") or are transferred to 

another competitor widW1 two years • time. By establishina a two-year recovery 

period for loop c~ NRCs, this Commission can reduce the risks for all 

caniers tba& lncur coDJiderable expenses in makina loops compatible with 

14 
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,~.*..-technologies. ln so doina. tbe Commission, consistent with its 

~ 706.1111bdA.e, will provide an incentive for carrien to enter the new 

.. 
. Such, &lfllem for crediting loop conditionina NRCs is critical to avoid 

anti:..c:olllpldtiV. pmamanship. lf CLECs such as e.spire are required to pay the 

full COlt of loop Conditioning, and include the cost in their rate stnacture, while the 

secODd carrier to~ (either BellSouth or another CLEC) can avoid the loop 

cOnditbalni ~ lltoaether, than rational carrien will avoid beina ''tint to 

maabt." a .IDII)' tarpt only "win-back" sales. Such an outcome clearly is 

~--witbdle ~oo 706 mandate to the Commission to encourqe the 

deploymeat of AdviDC04 Services. 

D0U I.IPI&' ~QD UNBUNDLED ACCESS TO xDSL-IQVIPPED AS 

WELL AS xDSL-COMPATIBLE LOOPS? (ISSU£ 101 

v •. lflbil COIIIIIliaion. consistent with its Section 706 mandate, wishes to 

accelerate the pace -*1 expand the scope of CLECs' deployment of a4vanced 

,seryicea, sue u xDSL, it must require BeliSouth to offer unbundled access both 
. 

to loops rbat have been conditioned so that they are compatible with xDSL 

technoJosies (I.e., ~L-Capable") and to loops that are conditioned and 

connected to BellSoU.th's own xDSL electronics (i.e., "xDSL-Equipped"). In 

other words, BellSouth must offer unbundled access to loops connected to its own 

OS LAMs, In i1l Adwvrc1d Services Order. the FCC already bas determined that 

ILEC ~uipmem Uled t.o provide advanced services must be unbuoclled pursuant 

to SectiOD2Sl(cX3). Althouah the FCC currently is considerina whether it will 

IS 
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· permit BetlSoui!i lnd other ILECs to move such equipment to separate advanced 

2 .W. •f!l!• outside the scope of Section 2S I (c), the simple fact is that the 

3 Act and CUfi'CIIlt FCC ndes and decisions require BeUSouth to unbundle its 

4 DSLAM-£q-apped loops and other equipment essential to providina advanced 

S services. 

7 to provide for unbuDdled access to its DSLAM-Equipped loops in its 

8 intercoaDeclioD ...-eement with e.spire. Consistent with tbe Commission's charge 

9 UDder Sectiolt 706, such action will promote the deployment of advanced services 

t 0 in a(._ ...._,ways .. First, u is the cue with other unbundlina requirements. 

It unbundlld _,..to BeiiSou OS LAM-Equipped loops providea e.spire with a 

12 meaatlo provide xDSL services to customers served from End Offices where 

13 econodct do no yetjllltify e.spire's placement of its own redundant OS LAM. 

14 Second, in cues where BcllSouth deploys IDLCs. it r._.y not be technically 

15 poslibJe for a CLEC to provide customers with the same quality of service unless 

16 BellSoudl's DSLAM iJ used on an unbundled basis. Third, given the current 

I 7 ~lty of pb ·cal collocation space, there may not be room available to 

18 colloeatee.spjre's own ·DSLAM in a given End Office or Remote Terminal. 

19 Finally, by providiQa Bell~uth with a wholesale market for its OSLAMs. 

20 BellSouth's invesuomt risks are reduced and, in tum, it can economically justify 

21 the deploymem of E.?5LAMs in Central Offices where it may not otherwise have 

22 done so. 

16 
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WIIIN'ULLSOUTH ALREADY HAS AN KDSL-EQVIPPED LOOP IN . 
. PUCE, SHOULD £.SPIRE BE ABLE TO PURCHASE EITHER THE 

VOIC&ORD ~T-A CHANNEL AND NOT BE REQUIRED TO PURCHASE . 
~ . 

THE INJaE 'CDSL-EQUIPPED LOOP? (ISSUE 211 

Yes. o.lof~mostsipifica.,t advances offered by xDSL tecbboloaY is that. by 

" 
~iDa crift1c iDeo teparate voice and Jata channels, an End User may 

sim~tueously -use the same line for voice and data traffic. Since separate digilaJ 

e~ww~~ ... a.te available by the use of xDSL tec:hnoiOI)', aob channel is 

cap8le ofbeiDI.p.rately unbundled as a separate network element. for 

,..,..., .a~ with developina data needs may want to take advanta¥.: of 

e . ..,U.'s a~lliwe Fr1111e Relay network, but may prefer to stay with the same 

voice .moe illey have used for the past hundred years. 

Nonett. ' lea. BellSouth has refused e.spire's request for ••Loop Spe<:trum 

Ul\buodJi"'" in Wbich cooswnen are free to choose ,eparate carrien for each 

aVIiJib(e cBpa1 cheonel. Why sf ·uld Bell South be able to block a customer 

from dcriDa lbil? Cte.ly, it should not. If a customer wanu to choose a CLEC. 

such • e.-spire or data services, but wishes to remain with Bell South for its voice 

services. BellSoutb should be required to accommodate the wishes of that 

cu.aomet. 

Any barriers -to such an arrangement are merely rejUlllOty, not technical, 

and the Commialioa tbould not create regulatory restrictions that impede 

consumer choice. The issues presented by "Loop Spec:trum UnbuDdlina" are not 

so complex • they miaht appear. The Commission merely would have to 

17 
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_.,.if how to divide' tbe colts of the loop and DSLAM betweett the two 

cmien-after tbe DSJ.,AM. voice traffic would be routed to the voice carrier's 

circuit ~tclied ~ :lDCI daca traffic would be sent to the data Cllrier's packet 

switched network. ,. 

HOW SIIOt1LD 1'J1E COSTS OF THE LOOP BE APPOR'fiONED 
I 

BETWUNIIIlVING LECs WHEN xDSL LOOP SPECTRlJM IS 

VNBUNDUD! fiSSVE 28) 

In tiCt, BellSOulb Iliad)' bu filed a tariff at the FCC which sugests how this 

should be...., Ia its tWeral xDSL tariff. BellSouth is able to offer hiahly 
.. -

attnctiw r1f!01 OD xbsL MI'Yices because it apparently usipa all of the costs 

assoc~ ~tb Ill xDSL-Equipped loop to the voice side. If this Commission 

were ·t.o IICC!4fl1Uda a allocation. daca carriers would pay Yinually nothina for 

their use of the dlta cblmel on an xDSL-Equipped loop and they, too, could offer 

consumer~ the same artificially low xDSL service rates that BeliSouth often 

throup iu FCC tariJf. This way, conswners will have a choice in data products 

and Qrl'jen and - if they choose BeliSouth for voice services and a competitive 

carrier for ct.1a ~-they will pay Bell South direcdy and only once for the 

u,nderlyio& ~of an xDSL-Equipped loop. The Commiuion should ensure that 

thae tepnte voice and ct.ta channels are not artificially .. tied" toaether by 

regulatory constraints thlt are umecessary from a technical perspective. 

18 
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WJ14T IS Till DISPUTE CONCERNING RESALE Of VOICE 

2 SIRVICIS IN SITUATION WHERE IDSL LOOP SPECTRUM IS 

3 tJNBt.J'NDLEJ;1 PSSUE lOI 

4 A. ; We simply- seek :luification that we have the option of providina our own 

5 .. faciliticAuecl teni~ over the data channel, while simultaneoualy resell ina 

6 8etlSoUdl excbanae services over the voice channel. 

7 Q. 'AU TBIU OTHER UNEI THAT E.SPIRE NEEDS TO PROVIDE ITS 

8 ADVANC&D J)ATA SERVICES? (ISSUE 1, Ill 

9 A. Yes. In order to provide Frame Relay, A TM and similar advanced piCket 

10 stritched ~ e.spire rcqui.res unbundled access to elements ofBeliSouth's 

ll 1*Qt iWitctiecl network. However, I will discuss these Frame Relay UNEs later 

12 iD cooMcdOo. with my discussion of interconnection of the e.spire and Bell South 

13 piCket switchu.t networks. 

14 fQAAHUTIPI 

IS 1Q4A DELETED) 

16 (QAA DELETEDt 

17 (QAA DILITEDI 

18 (QAA DELETEDI 

19 
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IS 1'BR1 ANOTHER WAY IN WHICH THE COMMISSION CAN 

ENSURE TIIAT COMPmTORS- AND CONSUMERS- AR£ NOT 

DISADV ANTACiD BY TECHNICAL CONSTRAINTS CAUSED BY 

BELLSOlJTII'S CBO CE IN NETWORK ARCHITECTURE? [ISSUE II 

Yea, and bee._ Sub-Loop Unbundlina and Remote Terminal collocation may 

not always be technically or ~nomically feasible, e.spire believes that both Sub· 

Loop Unbuaidliaa and a "Bit-Stream UNE" (also refemcl to u a "Shared Loop .. ) 

sboulcl'beldopted to ensure that consumen have access to competitive data 

ten1ce olljiap, The FCC currently is considerina whether to define a Bi!· 

·Stram UNE • a Dltional minimum unbundlina requiremenL This Commission 

ncecl DOt wait 'for the FCC to act. Rather. it can define a functional UNE that 

providei a 'uoadbaDd channel between the End User customer premise and the 

CLEC' s Pod of Presence, and offers CLECs the functionality that enables them 

to provide t.ildblnd services to End Usen. re~las oftbe loop or Central 

· ot'lice technolOJY us ~ by BellSouth. 

~ y ldoptina this technology-neutral Bit.Stteam UNE approach. the 

of adVIDced lll'vices currently available, or that may be developed in the future. 
- ·' 

Because the Bit-Stream UNE approach is not tied to any particular technology or 

1\etWOik dCiip, it also reduces ILECs' ability to manipulate technology to ,. . 

anticompetitive ctf'ect. Most importantly, however, the Bit-Stream UNE provides 

an altemativ, entry strategy for CLECs in situations wbere technical difficulties 

and diJputes defeat or delay the ability to obtain other UNEs such as xDSL-

DCOIIH£1TJ16199S.) 
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~ I~ xDSL-Equipped loops and Sub-Loop elements dependant on 

2 Remote 'Ter'!liDal collocation. Notably. Bell South has refused e.spire' s request 

5 unbuod1ed ICCCSS to a broadband channel to End Users, reaardless of the loop 

6 teChnologies and configurations it chooses to deploy. By doina so, the 

7 Commission will provide an alternate solution that will be immediately available, 

8 even in e~~~~-where disputes over Sub-Loop Unbundlina or access to loop 

10 Q. -WNG TO RIGH.CAPACITY LOOPS AND OTHER LOOP ISSUES, 

11 

12 

13 

14 A. 

15 

16 

. PLEASIIXPLAIN WHY BELLSOUTH SHOULD BE REQUIRED TO 

MAD. .,_WIRE DIGITAL 08-1 AND 56164 KBPS CAPABLE LOOPS 

AV AILAB ... -E. PSSUE 21 

BcllSoudl's-loop unbundlina obligation does not differ with reaard to the capacity 

of or technoloiY used in specific loops. Yet in e.spire's view, BellSouth has not 

apeed to provide e.spire with unbundled access to ~wire OS-I and 56/64 kbps 

17 loops at TELlliC·bued rates. l will discuss pricing issues more fully later. 

18 (QAA DELITED) 

19 Q. WJIERIJ)ARK FIBER EXISTS IN BELLSOUTH'S LOOP PLANT, 

20 SHOUL'D BELLSOUTH BE REQUIRED TO MAKE IT AVAILABLE TO 

21 E.SPIRE AS A UNE? (ISSUE 2) 

22 A. Yes. I rmaat state that we are not entirely clear on BeliSouth's position on this 

23 point. . BcUSouth has agreed to make Dark Fiber loops available, but is not clear 

21 
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that the commitment extends to all swes, or that it will mike them available at 

predet'lnect TBLRIC-based prices. e.spire requests that BellSouth's obligation be 

-lftXT DILETEDI 

WITH REGARD TO ALL LOOP TYPES, SHOULD BELLSOtJTH BE 

UQIJIRID TO GEOGRAPHICALLY DEA VIRAG£ ITS LOOP RATES? 

[ISSU£21 

Ya. AI_,. I will address most pricina issues later in my testimony and Dr. 

Klbn will alms this issue at greater lenath, I think that it is importlnt to make 

' ._ pOI8t aow. The United Swes Supreme Court reinstated the FCC's 

po~ ~erqing rule in its January 25, 1999 Iowa Utilill~s Board 

~isioo. This arbitration presents the Commission with an opportunity to address 

this issue and, in so doing, bring BeUSouth into compliance with that rule. 

the O>mmission is well aware. the Act's cost-based pricina standard is 

intelidect to make ~~: inputs available at cost-based rates so that new entrants 

can use UNEs as a means of competing with incum~'l. Unless TEL RIC loop , . 
I 

rates are aeolfiPhically deaveraged to account for the different costs of building 

and ~ networks in geographic areas with varyiqloop lengths, 

~y and population density, CLECs will be placed at a distinct 

competitive ~vantqe. Bell South realizes this and seeks to secure an 

anti~tive P'Jce .advantage in lower cost urban and suburban markets by 

ref\Wna to aeoaraPhically deaverage its loop rates. In short, by this device, 

e.spire's loop C01tS in these areas are made to exceed BellSouth's. 

22 
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1 If left UDCbecked.. BellSouth' s refusal to a~ly deaverap loop 

2 .._. willsiptft *ldy decrease and, in some cases, eliminate altoaetber fac;1ities· 

3 bued c:ompe;tors' opponunities to compete effectively for .WI business and 

4 teaideftdll c.....,. in low cost urban and suburban markets. To prevent this 

S aatieompetitiVe taulJ, this Commission should require BellSouth to offer 

6 ~IY,._verapd loop rates and to incorporate provisions for doina so in 

7 itl intii'COJUieCtioD ~t with e.spirc. 

8 Ill Upt of• Supeme Court's recent decision reinswina the FCC's 

9 

10 

11 

12 BeUSouth's iah rates for unbundled loops can be substantially ameliorated by 

13 ~ .. BellSoulh JO brina its UNE rates into compliance with FCC Rule 

14 S l.S07{f) wbiCii ~ the establishment of different UNE prices that retlec:t 

1 S · geopapbic ~ ctitfere~., in at least three geoaraphic zones. 

16 J.ndepaadeilt of that requirement, I also note that BeiLSouth has affirmed 

17 the ~isability or pricina its facilities on a geo&fiPhically deaverqed basis 

18 where it f~~ee~ competitive pressure itself. Specifically, BellSouth has 

19 i~ the UM of three density zones in its special access tariffs u a way to 

20 compete with e.spirt and other ClECs in the market for dedicated access circuits. 

23 
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WILL HIGBR LOOP RATES OUTSIDE DENSE, URBAN AREAS 
.• 

IMPEb£ TIIIINTROIKICfiON OF FACILITIES-BASED 

COMPEi iliON TBIR.ET ·(ISSUE ll 

No. Recall chat BcllSoodl ba.• itself filed deaveraacd special access rates. e.spire 

simply Pf0.PC*1 to l!llldJ BeUSouth • s own cost structure, and the resultina rate 

structure 1blt BellSowh bu established. Thus, e.spire' s relatively hip loop 

rates in low denSity areu Will m.atch·up with BeUSouth' s costs, and both will be 

able ~-COIIIplll fairly dlefe. 

BELLSOIJTII ct1IUtiNTL Y PROVIDES E.SPIRE WITH EXTENDED 

LOOPS. IN UGB'I' ()IF BILLSOVTH'S REFUSAL TO AGREE TO 

CONTINUBOJ'fiRING AN EXTENDED LOOP UNE, SHOULD THE 

COMMISSION UQtfiRE BELLSOUTH TO CONTINUE TO MAKE 

EXTENDED~ A.Y AILABLE ON AN UNBUNDLED BASIS? (ISSUE 

I, l) . 

Ya. It is exceectitt ly imponant that this Commissiun requiJe BeiiSouth to 

e:ontinue to make Exteoded Loops available on an unbundled basis. Indeed, the 

UniUICI SllletS..,.... Coun reea~tly affirmed rqulators' authority to require 

lLECa to provisioo UNEs in combination. Moreover. the Court reinstated an 

, FCC nate whiCh pr\Wbits lLECs from tearin& apart combinations that already are 

in p18ce in tbe .network. 

Extended 'Loops provide an imponant functionality - composed of loop, 

multiplexina and transport - that can allow CLECs to read! customers served 

from Bell~ End Offices in which they have not yet collocated. Thus, 

24 
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ExteDded. ~provide a way for competiton to test mlrkets IDd to ~xpand both 

tmditionaliQd aclVIIad competitive service oft'erinp to new areas in advance of 

3 collocation (if rt teem~ likely that the customer base served from the End Office 

4 caajustify die~ involved with additional equipment purebues and a new 

s 

6 justified). MoreOVer, by maximizing the number of customers that can be reached 

7 tbioup a Qak collocation arrangement. Excendec:l Loops can help alleviate 

8 coiJOc•tion 1p1ee c:oCIIb'&ints in BellSouth's End Offices. 

9 Bell8oudl voluntarily aareed to provide Extended Loops to e.spire in the 

10 . ..-· iDdW ACSI·BellSouth Interconnection Apeement. Now ~ell South 

11 tef'ulea tO oftlt Bxtebded Loops in the successor Agreement, and threatens to tear 

12 1p11.t ExteDded l.oapl tbat already are in place. Once ~ there simply is no 

13 SOUDd jllldfi Ilion for Bell South' s position. Moreover, it cannot be squared with . . 

14 the Supreme Court's January 2S. 1999 Iowa Utllit' ?S Board <*ision which 

l S aflinil regulet.ors~ authority to require combinations and the FCC's rule which 

16 ~ ILECs fn»m. tearing them apart. 

17 · ' Addi 'onally, I AOte that the FCC cUJTently is considerina whether to 

18 incorporate tbe ExteDded. Loop into minimum national unbundlifta standards. The 

19 Ke.nluJcky Commislioll abady has decided that BellSouth must keep exisi.ina 

20 elemeats combiDed. 11 would be the case with an Extended Loop UNE. The 

21 Maryland IDd Tepr.CQPU!lissions have ordered the Extended Loops be made 

22 available lbd tbe New York Commission is considerina whether Bell Atlantic 

23 must offer 'itl tlritfed Extended Loop as a UNE, but some fonn of ~ed Loop 

25 
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will be~ a-. u well. This Commission. too, should define Extended 

~ u a liNE ~ch Bell South must make available to its competitors at 

TELR!C~ rata. 

· To~ that defming an Extended Loop UNE will have its intended 

effect. • Commiaion should make <:lear that an Extended Loop can incorporate 

~typeofiO,pp, including the high-capacity DS-1 , OS.3 and xDSL loops 
- ., 

dac:nW ~ and any type of transpon. For examplew an 6xtended Loop 

~a 4-'"Wire 'Diaital Loop in conjunction with a OS. t Dedicated Transpon 

is ~~~to e;spire' s efforts to expand the reach of its Frame Relay network. 
\l 

Finllly. bloau• dac fUnctionality defined does not differ on the buis of whether 

che loop ~t of the Extended Loop UNE employs "home run" copper or a 

reanot!l DLC Coafipration. BellSouth attempts to limit access on the basis of that 

technoloaY·ouecl disti:"Ction - or any other - also should be prohibited. 

SBOOL IIELLSOVTH BE REQUIRED Tv PERMIT E.SPIRE TO 

CONVERT PECIAL ACCESS FACILITIES TO EXTENDED LOOP 

UNE ? (ISSUE 41 

Yes. Despite bavina provisions for Extended Loops incorporated into its 

ConunissiOIHPpi'Oved inlei'CoMection agreement with BeliSoPlh, e. spire has 

experienced considerable difficulty- including long tenn delays- ordering 

Extended LoOps from BellSouth. To expedite market entry, e. spire, in many 

~. bypassed ~lina with Bell South by purchasing the same functionality 

from BellSo~ ill tbe form of tariffed Special Access. However, the costs of 

~Special Access facilities from BellSouth's Access Tariff greatly 
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In Jbort, BellSouth should not be permitted to drive up its competitors' 

costs by rc..'\asina to abide by the terms of an interconnection apeement that this 

Commillion bu approved. If the Commission apees that BellSc.~:h should be 

required tD renew - and for the first time effectively implement - its contractual 

oblipdoa ~ t\amish Extended Loops to e.spire, e.spire ukl the Commission to 

tlb conecdve a.."tion by which it explicitly finds that BellSouth must 

8CCOIDmodltr e.spire requests to convert Special Ac:cea Services into UNEs. 

~y. e.spire believes that such action '"' · ows clearly from the 

Supreme Court's aftlrmation of reaulators' authority to require ILECs to provide 

UNE combiDidOal and reinstatement of the FCC's rule probibitina ILECs from 

tearina a wt combinations that already are in place in their networks. 

S 'lcllly, e.spire requests that the C"mmission compelBellSouth to 

1 S c:ooperare ia implementing a Special Access Migration Plan to conven existina 

16 Special~ Services designated by e.spire to UNEs. Under the Migration 

17 Plan. the Pania would establish an agreed conversion timetable and implement it 

18 within dlirty (30) clays of the Effective Date of the A~t. 

19 Critically, under the Migration Plan, the nonnal NRCs for provisioning of 

20 UN£s sbou1d not apply. Instead. (i) where no physical chanaes to the network are 

21 requited. NRCs should be limited to the direct, incremental cost of processina a 

22 service order, aDd (ii) where a physical reamnaemem is required (i.e .. 

23 COGDeCiioas to e.spire Physical Collocation spau), the nonnal UNE NRCs should 
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be applieclftlt of aedits for the NRCs. previously paid by e.spire to Bell South for 

provisiollial the usociated Special Access Services. 

MOVING r OW TO THE TOPIC OF INTEROmCE TRANSPOFT, 

PLEASE DJ'LAIN WHY BELLSOVTH SHOULD BE REQUIRED TO 

PROVIDI UNBUNDLED ACCESS TO HIGH.CAPACIT\' INTEROFFICE 

TRANSPORT AT PREDETERMINED COST-BASED RATES. (ISSUE ll 

Al1boulb BeUSoutb has qreed in principle to make hip capKity dedicated 

tr1D1p01t options &~vailable, it has not offered pricina for those facilities. 

BeliSoulb's position secminaly is that e.spire must seek prices on 111 ICB basis 

~co the BFR process. This process is cwnbersome, uncertain. and does 

BellSoulh's unbundling obligations are not limited by the capacity of the 

UNEs to which its competitors seek access. As is true for the various loop types, 

with repnl to bdlroffice transport, BellSouth simply does not have the authority 

to cboole uailllaally which varieties it will unbundle and which it will not. The 

FCC almldy 1111 concluded that ILECs must provide all technically feasible 

transmiuioGCiplbilities, such as DS-1, DS-3, OC-3, OC-12, OC-48 and 0<:-~6. 

that a C()IIIJ1It1aa carrier could use to provide telet".ommunications services. 

Moreover, e.spire's desire to obtain unbundled access to optical and other high­

capKity intaoftlce transport, includi' ~ SONET, should not tri&eer an ICB 

pric:ina mechaDism by which Bell South continuously seeks to end-run the co:,l· 

buod priciDa requirements of the 1996 Act. There is absolutely no valid reason 

why a ~ity interoffice transport UNE cannot be set at a predetermined 
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TELRJC-baed rare. BellSouth's insistence on ICB pricina in this and other areas 

2 is just IDOCber w l"f in which it anticompetitively seeks to drive-up competitors' 

3 coltS lad~ End User prices artificially hip. The Commission can and should 

4 put an end to the:.- practices by find in& that ( 1) BellSouth cannot impose 

S \Ulil...aly Jinaitad.ons on the capacity of interoffice transport- and other UNEs -

6 it is oblipleclto ofl'er, and (2) ICB pricina is inappropriate for interoffice 

7 transpOft -IDd other UNEs. 

8 Q. -OLD aaa&OVTH BE REQUIRED TO PROVIDE !.SPIRE WITH 

9 

to 

" 11 A. Yes. W"ttboutUabUDdled access to these interfaces at predetermined cost-basey 

12 .,nc:.. e.lpile Will not be able to efficiently interconnect its state of the art 

13 ' netWork to 8 USOuth's own optical and SONET facilities. BellSouth already has 

14 a~ to ~theac facilities for another requcstina carrier. However. it has 

IS iniistechhat prices be cletennined on an ICB basis throuah the BFR process. As 1 

16 have sai ~ly. ICB pricing is a mechanism by which BellSouth attempts to 

17 skin the cost-baed pricing standards of the 1996 Act and drive up its 

18 com~ton' cotta. Tbe Commission should put an end to this practice, mandate 

19 cost studies _. ·atablith predetennined TELRJC-based prices for optical and 

20 SONET in.Caca and all other UNEs. 

21 (QicA DELITIDI 

22 [QicA DlLETEDI 
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MtJn LOCAl! C8ANNn INTEROFFICE TRANSPORT IE Orr:ERID 

AT TILRIC RATJS"' (ISSUE 11 

Yes. Lib'WI oilir liNEs, interoffice transpOI1 facilities- repnlleu of capecity 

-must be oft'edcl tC) compttiton at cost·based prices. BellSouth's attempts to 

· ~CB pric:iog or, in some cases, retail rata, must be rejected. As t' have 

said before, BeiiSouth's frequent attempts to reson to ICB pricina are baldly 

daipecl10 iabiblt new :entry by CLECs. There is no reason wby BeliSouth 

SJIOOU) JIILl.IOimiBE R!QVIRED TO MAKE AVAILABLE 

IN'nR.omCK DARk nBER AT COST-BASED RA TES'P (I.SSUZ 11 

Y~ Be.USoudait mpGDII to e.spire's request for acceu to iDtetoftice Dark Fiber 

wu to citrer it ina rew stales, but not all, and either to not provide pricina 

e~ or DO\ provide TELRJC·based prices. Aaain, for the same reasons that 

Dark Fiber should unbundl~d when it exists in BeliSouth's loop plant. it also 

should be urbund!ed wherever it exists in BeliSouth's interofti.ce transport 

network. As l diiCUIIId earlier, the FCC currently is considerina whether to 

define Dark Fiber a a UNE. It is well within this Commiuion's authority to do 

so on ita own. Doinlto would promote competitive entry by facilities-baaed 

CLECa such u e.spire who could buy and hana their own elec1r0oics on the un·lit 

fiber lelled &om BellSouth. Such action also would ensure BeliSouth a mum on 

facilities tbatotbetwiJe miaht be used for nothina other than a depreciation 

expen~e. Apio. in anticipation of excessive BellSouth pricina. I alJO urae the 
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C~n to estabU1It pNdetermined cost-based prices and affirmatively 

probitiit BellSQudl from irnposina an ICB pricina scheme for Dark Fiber transpor: 

facilities. 

11JRN1NC TO CQMJiNATION VNEJ. PLEASE EXPLAIN WHY 
<> 

BEI:J,.SOtJTB IIIOt1LD 8£ REQUIRED TO PROVIDE THE UNE 

COMBINAncJNS ,LI$TED IN SCHEDULE I TO A Tr ACIIMENT l TO 

Till AGUIMENT. (I$SUE 31 

e.spire requaied -~ BeUSouth refused - that several common facility 

~be ftlllll available as preordained UNE Combinations. They are 

la.d in Scbedu&t V to A&tlchment 2 to the draft Agreemeot. 

All~ bJve·men: 'oned. the Supreme Court's Iowa Utillti~s Board 

decision~ that the FCC - and the swes - have the authority to require 

ILECs to ~vic. ' UNE combinations. Moreover, that same decision reinstated an 

FCC ,WC which preventsiLECs from tearina apan existina combinations. 

Aside fiom the clear lepl basis for a decision requirina Bell South to 

provi~ aecea co UNE combinations. there are many e<'mpetuna policy reasons 

why the Conuniuion should require BellSouth to offer these common network 

confiluratiQU Oft u unbundled basis. Fint - as Commissions in Kentucky. 

Maryland add Texu have found - is that there is no valid. common sense reason 

why BellSouth should be permitted to take apart that which already is combined 

and then impote on its competitors a charae for putti. ~ •t all back toaether again. 

The only valid reason for dismantling BellSouth network confiauranons is so that 

they can be conneeted with e.spire or another competitor's facilities. BeliSouth' s 
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' ~'POlicy oftearina apart network conftprations and requirifta to I location to 

~ tbe pieces is simply anticompetitive and wuteftd. Co.,.umen 

ultimlll1y r tho. bill. They should not be made to pay to rebuild network 

· coltfiawations tbat they air r:: ady have paid to put in place. 

A flcoa4 ~olicy reason for mandating the Combinations set forth in 

Schedule l to Attlthment 2 is that, by peckaaina common network configurations 

in -a siaPi ~the Commission offers competiton more options for bringing 

com,_ve .vice offerings to con.,umers. More options for competitors 

poJat il tO look at'the Unbundled Local Loop UNE itself. The loop UNE includes 

the NID, Dimibution. Concentration and Feeder Sub-Loop elements. By 

~_.,of these components into a sinale functional UNE. the FCC and 

the~ Commisai~ns have made it easier for competitors to take on entrenched 

1 S ' BellSouth'inllall- croSKonnects between the NID and distribution plant. 

t 7 connectbns arc already there. Accordingly, the "loop" definition is somewhat 

18 arbitrlty; aad creatiaa' new loop elements such u the Extended Loop is consistent 

19 with prior pmetice of including seve raJ loop components into a single UNE. 

20 Oddly, Bel~ does not argue that the Unbundled Loop is a 

21 "Combiaatioll" Chat it cannot be made to provide. kather, BeUSoulh argues- for 

22 equally impltulible reuons -that it should not be made to separate the 

23 combination of elements that comprise the loop UNE for the purpoae of Sub-Loop 
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UnbuDdlina. This transparent conflict in positions taken by BcllSouth :\UUCSts 

that i1siiJUIIIentS apinst offerina UNE combinations, on the one hand, and 

d~ combinations to accommodate facilities pllccd by competiton, on the 

other, ClOD t be squared. 

t'M t1ct of the matter is that the FCC and this Commission both can order 

-.BcUSoulb to Ullbundle UNEs that incorporate one piece of equipment or several. 

And, u ~by the presence of a NID UNE and a loop UNE in the 

FCC'~ niltioftal minimum unbundlina sumdards and by Sub-Loop Unbundlina 

required ill~~m~C swes. BellSouth c:an be required to unbundle UNEs that also are 

~ 'iDao fw)ctionalitics that are themselves separately detbJed as a UNE. 

:~~respectfully requests that this Commission use its authority - the 

...- ..mority already exercised by state commissions in Kentucky, New York, 

Texu and MarYland- to ordered BellSouth to make available UNE 

Combinatio1 t, u requested by e.spire. 

HOW WOl1l.D THE CREATION OF UNE C(JMBINATIONS AND 
. 

I!XTINDEO LOOP RELIEVE THE PROBLEM OF EXHAUSTION OF 

' 
PHYsiCAL COLLOCATION SPACE? [ISSUES l, 3, 7, 91 

Tbete op Oft$ alleviate the need for CLECs to collocate in each End Office, 

thereby reduciq the demand for limited space. 

33 



1 

2 

3 

4 

s 

6 

7 

I 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

e.spire Esbibit _ 
Revised Testimony of James C. Falvey 

IS TB COMMISSION'S ABILITY TO REQUIRE BELLSOVTH TO 

.COMBIN& UNEs LIMITED BY THE EIGHTH CIRCUIT COURT OF 

AfPI4LS' INT ~RPRETATION OF THE 1996 ACT? [ISSUE 3J 

No. '!Jie Eiabtb itcuit has never addressed the scope of this Commission's or 

any other state Commission's ability to require an incumbent. such as BellSouth 

TrlliJSf!0'1 decision~ the Supreme Court's Iowa Utllltl•s Board decision, it is 

qUite Ct.r till this Commission can define UNEs to include co111binations or it 

can require UN£ combinations. 

"RE-COMBINATION" CHARGES? (ISSUE 3) 
' . 

Yes. BellSoutb ~be precluded from assessing ~mbination NRCs or "glue 

charaes" fot the simple reason that it incurs no additional costs when it offers 

UNEs:m combination~ As my pre-school daughter could tell you. there is no need 

for ~alue" when there iJ nothing to stick together. By prohibiting BellSouth from 

pullina the pieces~ the C-.~mmission can obviate the need for "glue". 

' 
Because the coltS of UNEs are fully reflected in rates set by this 

Commission, allowinaJkliSouth to impose a "glue charge" merely woulci 

validate oae of the many ways in which BellSouth seeks to double-recover from 

competiton- and End Users. BellSouth certainly should be pennitted to recover 

its legitimate costs - but. it sbould do so only once. Thus, the NRCs for UNE 

Combinlliona lbouid be limited to an incremental service order processina 
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WITII ~ARD TO PROVISIONING, SHOULD BELLSOVlll BE 

ALLOWED TO BACKSLIDE FROM PROVISIONS IN fi'S CURRENT 

INTIICO.MCTION AGREEMENT WITH E.SPIRE AND ITS OWN 

CLAIMS ADE TO THE FCC THAT IT MUST AND CAN PERfORM 

COORDINATED LOOP CUTOVIRS IN FIVE MINtJTES OR LESS? 

(ISSUE 211 

Once~ the only reason the parties are at an impasse is becaule BellSouth. at 

· Qellly every tum. seeks to make it difficult, if not impossible for competitors to 

~· Hero. we are arguing over whether BellSouth should be required to 

~ tbl tlve minute coordinated loop cutover provisionina interval it 

voluntlrily ...-to two years ago in the ACSI-BeUSouth Interconnection 
' 

' ~ In real terms, what this araument boils down to is the amount of time 

a customer who ~hooses to switch from BellSouth will be without phone service. 

How mUCh time would you be willing to .,o without phone service? For a 

huao premium, BollSouth offers a IS minute window for each access line. That 

.wOUld me~~~ that a customer with as few as 32 access lines wouiu have lines out 

of.servtce for an entire (eight hour) business day. Obviously, business, safety and 

• convenience acb suaaost that this interval should be shorter and as close to a 

tlash~ut as ~ible. And Bell South's own data sugaests that it can be. Indeed. 

BeUSoutb reported to the FCC as part of the Section 271 application process that 

it performs coordinated cutovers ofULLs without number portability, on average. 

in under fO\Ir and a half minutes. This record suaaests that mcetina a five minute 
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3 lf COil' iJC(ition is to prosper, customers must be assured that, if they choose 

4 to switch toe,~ pire - or back to BellSouth. that they will be out of service for only 

S fi~ minutes or less per line. Otherwise, the cost of lost calls will diJcoW'IIe or 

6 prw~•ot c:~ from switchina and competition from tlkina hold. Indeed. as l 

7 will dilcuU in detail later as pan of my discussion of aeneral Orderina and 

8 PIOvitQoni• ,.quirements, the interval actually should be is far less than five (5) 

9 

10 (QAA DILIDDI 

11 Q. SHOULD &ILLSOVTH BE OBLIGATED TO PROVIDE FOCa FOR 

12 LOOP~ WITHIN 4 HOURS Of SUBMISSION BY E.SPIRE? 

1 3 (ISSUE 221 
·' 

14 A. Yes. An induluy standard has evolved which requires lLECs to return FOCs 

1 S within four (4) houn for orders submitted via an tllctronic interface. and within 

16 twenty-four houn for oraers submitted manually. e.spire submits that BellSoulh 

17 should b~ req~ to conform to this industry standard. The Act requires that 

18 BellSouth's FOC PfOVisioning intervals be nondi.smminalory. Unless BeliSouth 

19 can provide conclusive data demonstrating that it makes its own retail customers 

20 wait more than four (4) hours before it can confirm an order, there is no legal 

21 basis on which Bcll.South should refuse e.spire's request. 

22 Acloptina tbae FOC interval' also would give BeUSoutb an additional 

23 inceati\'e to continue developing its OSS so dlat End Users are not penalized for 
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1 switdUna fioJD _BeUSouth. Again. BellSouth data supplied to the FCC in !Upp()rt 

2 . ofjts Louifilila Secdon 271 application suaaest that the aoaJ is reasonable and . ~ ;. . 

3 •iaal*: ~ : USouth represented that it provided FOCs within 24 hour'\ 

4 for 93 perceM ora.:.curate business resale orders submitted electronically and 99 

S percent ofiOCUrlle r ... idential orders submitted electronically. Customers have a 

6 riab( to switch from BeliSouth. and, under the 1996 Act, BeUSoutb must allow 

7 them ~ do so u quickly u it would prouss a similar order for ~ services from 

8 Bel~Sopab. .I ;Will add to this discussion later in my diJcusaion o( acnerat Ordering 

9 IDd PrOVWoaiftl req\lircments. 

10 (QAA DIUTIDl 

11 Q. SB~ IILLSOI1TH BE REQUIRED TO OFFER VOLUME AND 

12 TERM DI8COUN'I'SfOR UNEs CONSISTENT WITH THOSE 

13 AVAILABLE 'fOR tts SPECIAL ACCESS SERVIC-ES? (ISSUE 51 

14 A. Ya. In can wbcte e.spirc proposes to purchase UNEs in volumes greater or in 

1 S tmnllOJIIer than diOSe contemplated in the base pricing establisbecl for particular 

16 UNEs. clisCount.J reflecting the economics of scale that result should apply. 

17 Volume and rcrm diiCOUft11 are consistent with the cost·bued pricina mandate of 

18 the Act aGd cbe way in which Bell South prices many of its retail services. 

19 WiihoUt volume IDd tam di~unts. it is possible that retail rates throuah 

20 BellSouth CSAs may be less than wholesale rates on UNEs that e.spirc uses to 

21 provide a competiti~ tei'Vice oft'ering. By requiring BeUSouth to incorporate 

22 such discounts into ita interconnection agreement with e.spirc, this Conunission 
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conswnen have • cboice in local service providers. 

AU ....... ANY C1r dER ISSUES TO BE RESOLVED REGARDING 

UNEI! (ISSUI 6J 

Y cs. Duriaa Chi DIIO'illion. ~.spire asked Bell South to expressly commit. in 

connec:tioa with lhe provision oi c.. . discrete UNE. that such UNEs would 

continue to be IUde available to e.spire on terms which are no less favorable than 

thole piOYided 10 lilY BellSouth Affiliate or any other Telecommunications 

Carrier. Ollpite tbe uaambiauous requirement of Section 2S l ( c )(3) of the Act. 

wbicll..-.. D.!CI to provide" nondiscriminatory eccea" to UNEs. BellSouth 

refuNd to 1p1e to e.~ 's proposed language. We are pvely concerned by 

BeUSouda's ......-to commit to nondiscriminatory trettmcnt on a aoina·forward 

basis, ,aad we a ~ the Commiasion to order inclusion of e.spire • s proposed 

ClrgM Swltclaecl latercoaaecti,a 

\\HAT AREAS Of 1St ':IREEMENT EXIST WITH RESPECf TO THE 

INTERCONNICI'ION OP CO-CARRIER NETWORkS POR THE 

MUTUAL EXCHANGE OF TRAFFIC? (ISSUES 10, 141 

1'bae are two priacipal areas of disagreement. The fifst relates to the 

applicability IDd pricina of Reciprocal Compensation for traditional circuit· 

switcbecl traffic. Tbe second relates to the terms applicable tc interconnection of 

packet-switcbod oetworb. We also have not resolved bow to define "equal in 

quality" 8Dd bow to establish perfonnance bracba. 
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WHY II rr DCESSARY FOR LSPIR! TO INTERCONNECT WITH 

BELLSOVTII ·FOR THE PURPOSE OF EXCHANGING LOCAL 

~ .SSUES 10, 141 

Since e.sp{re is a new market entrarU with plans to expand its facilities based local 

teliCOIIUIUiioations services within BeiiSouth's territory, many of the calls 

place(l by e.spire's customers on e.spire's local network are made to or received 

, trom ~IScM6's customers. e.spire must interconnect with ILECs such as 

BeD~ for Cbe p1o11p0se of exchangina such traffic. Thus, pursuant to the terms 

of a ~ iaterconnection agreement. the parties must qree to exchlnae Local 

Traftlc * ptOvide "Transport and Termination" to their respective End Users. 

AbsciitsuCh arrqements, e.spire customers would not be able to call BellSouth 

CustOmers; and vice versa. As Congress rccoanized in enactina the Act. complete 
" 

and oondt ;criminatory local interconnection ananacments are fundamental to the 

~phfmentltioo of any competitive local telephone network. 
·' . 

WHAT IS TRANSPORT AND TERMINATION? (ISSUES 10, 141 

"Transport and .. Termination" are the two primary network functions involved in 

the exchqe of Local Traffic between telecommunications carriers. The FCC 

haJ defiDecl ~,....,n." for purposes of establishing reciprocal compensation 

ll'l'ldl~. _, the "ttansmission of terminating traffic that is subject to section 

2Sl(b)(S) [ofthe ~t] from the interconnection point between the two carriers to 

the tenninatiaa caniet's end office switch that directly serves the called party." 

The FCC hu defined "Termination" for purposes of Section 2S2(b)(S) as ''the 

switchlna o!craftic ... at the terminatina canier's end office switch (or 
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4M1uivalcat fidlity) and delivery of that traffic from that switch to the called 

puty's premia." 

Altbouah Tr.msport and Termination require essentially tbe same network 

functions. me FCC t-ealS them as distinct for leaal and reautacory purposes. The 

major reuoD for this distinc:tion is that while alternative amnacmcnts often exist 

for the povilioll of transport between two carriers • networks. a service provider 

typically ba no pnctical alternative for termination of local calls other than usc 

of tile calW l*tY't carrier. This is espectally true when the called party's earner 

is tbe ILEC .iD die reaion. In the context of the proposed in~nncction 

anwa TID&IIti...e.here. "Transport and Termination" refen to the delivery by 

a telecoiDIIWDications carrier of Local Traffic to its End Users wbcrc the Local 

TraffiC wa5 routed to it at the agreed Point of Interconnection by another canier 

on whole netW 1'k tbe traffic originated. 

PLEASE EXPLAIN WHY COMPENSATION FOR TRANSPORT AND 

TlltMINATION OP LOCAL TELECOMMUNICATIONS TRAFFIC IS 

AN IMPORTANT ISSUi. r (ISSUES 10, 14) 

As dacri . aDove. tbe Transport and Termination of Local Traffic is critical to 

the business of a CLEC such as e.spire. While the network architecture for 

accomplisbina such an exchange of Local Traffic is critical, the ,compensation 

excbanpd bet\wen interconnected local companies for providina the :,crvices is 

equally important. Simply put. physical interconnection is useless unless the 

resultina cxchanae of Local Traffic is made on fair and economic terms. Section 
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252(d) oftbe Act requires that rates, tenns and conditions associated with 
....... ' 

2 Reciproc;al Compensation be just and reasonable. 

3 It also ~ i. ;1p0rtant to understand that ILECs such u BeUSouth have an 

4 incentive to .._1'\d excessive compensation arranaements from C.i.ECs such u 

S e.spire . . aettSouth owns and operates essential bottleneck lout exchange 

6 facilities dlllt are required to reach Bell South· s lout excbanae customen. In the 

7 absence.ofaovemment intervention, BellSouth possesses ample monopoly power 

8- to denwncl compensation arrangements which are uneconomic, and which unfairly 

9 favor~~·· lOcal exchange operations. 

10 F,.....y, both Congreu and the FCC have taken steps to restrain 

ll BeliSoudi's potential misuse of its monopoly power in this area. Sections 25 I 

12 and .. 252 of the Act. ·and the FCC's rules implementing them. require BellSouth to 

13 interconnect with e.spire for purposes of exchanging, transporting and terminating 

14 each other's Local traftk Importantly, Section 252 guarantees the '"recovery by 
l 

IS e«h Cturler of costs associated ~ ith the Transport and Termination on each 

16 carrier's network faci1iues of calls that originate on the network facilities of the 

17 other carrier." 8oth tbe Act and FCC rules implementina it require that BellSouth 

18 and e.spire foQDu!\te a nondiscriminatory compensation arrangement which is 

19 reciprocal {I. e., two-way) and provides for a mutual recovery of associated costs. 

20 It is up to the Commission in this proceeding to enforce and implement these 

21 ~uirements. 

22 The state Commission in reviewing the proposed compensation scherr.~ 

23 should not approve the proposed rates unless such rates allow for mutual recovery 
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by-e-,rh .,any of the costs associated with Transport and Tennination of traffic on 

acb P,arty's ~ve networks. Since ILEC and CLEC network infrastructure 

. dift'erl reuOalble compensation terms would reflect different costs that are 

deriyed fi:olft cliffe'rellt network configuratio.na. Such is the cue with BellSouth 

J.e.spire's netWork cuntiaurations, and therefore the costs usociated with 

· TralllpOrt ad termination of traffic by eac:h LEC sre different 

ROW DOll THE ACf ADDRESS THIS ISSUE? (ISSUES 10, 141 

,' The 1~¥1 mcorpontes three critical notions wbicb are intended enable new 

entrlntltc» prOvide competitive local services to customen within and incumbents 

local_..... first, the Act makes clear that the pricina for Transpon and 

TerminetiM _.be tftaly cost·bucd. Specifically, Section 2S2(c)(2)(A)(i) of the 

Act requires that prices be based on a "reasonable approximation of the additional 

cosiloftem,'Mtina Such calls: · Second, Section 2S2 (d)(2)(A)(i) of the Act also 

makeS explicit that the recovery of the costs of providing local Transpon and 

termialtiOil tervices must be ·•mutual and reciprocal." Last. but not least. under 

_· the express tttms of Secuon 25l(c)(2)(0) of the Act, ILECs such as BellSouth 
. ~ 

have a ega1 ~ to intercoMect with all other telecommunications companies on 

races. terms and conditions which are ·•just. reasonable, and nondiscriminatory." 

This precludea BeliSoutb from demanding compensation I.ITIUlierDCnts which 

discriminMe in favor of itself or its affiliates. 
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Q. WHAT IIBIUS()VTH'S POSmON WITH RESPicr TO HOW 

A. 

RECIPROCAL COMPENSATION ARRANGEMENTS FOR TRANSPORT 

AND~~ DON OF LOCAL TRAffiC SHOULD 81 

ESTA.BLIS~ ' (ISSUES 10, 141 

BeiiSoU$,..,.... .. Reciprocal ComperuAtion rate structdte which takes an 

"elemental" ip~'r08Ch. Different charges are assianed to the use of interoffice 

"Transport,., ~End Office Termination." and ••tandem" switchina. e.spire does 

~ not'objec:tto tbe '*of this rate structure as it appllts to IHIISoUih 's charges to 

~.qln. 'e.spke also does not object to BeUSoutb's proposed Reciprocal 
.,.. 

Complnlldaa•tewl. tU they apply to Bti/Sowh 's cltarl's to 1.splre. 

However. BCIISouth suaaests that the same rate structure and rate levels 

.lllould be utill2ecl by e.spire when charaina Reciprocal Compensation to 

1- , BellSouth. .e.spile ,arenuously objects to this proposal. As I will explain 

· ~' BellQouth's proposed rate structure- while ftne for BellSouth- does 

.not accura~ety reflect the way that e. spire's network is designed and the manner in · 

Which e.sp· . incurs costs in providing Transport and Termination to BeliSouth. 

.Similatl • BeUSc)Um's proposed rate levels would not enable e.spire to recover the 

cOsts whicb it incun in providing Transport and Termination to BeUSoudL 

In order to be consistent with the requirements of Act. e.spile believes that 

any Reciprocal Compensation arrangements must meet l.bree discrete tcsll. Fim.. 

Rec;iprocal Compensation rates, if any. should recover the TEL RIC of providina 

Transport IQd Termination. This subject is addressed more. fully cllewbere herein 

and iD the tatbnoay prepared on e.spire's behalf by Dr. Marvin Kahn. Second. 
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·e.spiR his tbe ritftt to employ a Reciprocal Compensation rate structure wbic:b 

reflects 11»00111 ~.JI)ire itself incurs. Third. e.spire has tbe riabt to establish rates 

It a level wtiidl ~ rec:overy of these costs. One alternative is to mirror the 

rate levels proposed by BeliSouth. However, in the alternative, e.spire may 

ptOvide ita OWil cost s. dy to detennine its rates. We have chosen the latter 

WHAT RECIPROCAL COMPENSATION SYSTEM WOULD BE 

APPI.oPaJAU' (ISSUIS 10.141 

• tbo .-cillld TELRIC cost as escablished throuah a review of forward-looking 

COlt~-a tubject to which I defer to Dr. Kahn's testimony. Perhaps more 

Uoportandy, however, it is imperative that we have the option to elect d/fftrent 

~0 rates to be billed by both carriers. This would allow for both 

parties to recover 1he. actual costs associated with the Transpon and Tennination 

of1raflic on their respective networks, which as I mentioned are configured and 

operaee di~ntly. e.sp· .... should not be forced to accept the rate proooscd by 

BeliSoutbo w~ doa not compensate it for the costs of Transport and 

Tennination of traffic .on its network. Otherwise, BellSouth will glean an unfair 

competitive'ldvanllae simply through an exchange of Local Traff-" even if the 

amount of u.ffic Cltchanled is in balance. 

lt is pedicularty important that the compensation rate be technologically 

neUtral. What matten is that each party is compensated for its costs of providing 

area-wide termination of local Traffic delivered to it by the other pany at the 
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Poitat of .~on. The network architecture selected by th5 service 

-~paovider is indevut 

WHAT AM 1HL COMPETITIVE BENEFITS TO BASING 

COMPINSATt()N ON TELRIC? (ISSUES 10, 14) 

AI nottd. by the FCC · n its Interconnection Order, the TELRIC methodology is 

bald OD forwlrcl-lookina, economic costs which replicate, to the extent possible. 

the conditioal..of a competitive market. Basina the compensation rate on each 

carrier' a-ntJUC alJo levels the playing field between the laqcr incumbent LECs 

suda • BeiiSoudl and the interconnectina carrim. Because TELRIC is pre­

escablilbed. Jlraer carrim are limited in their ability to force other carriers to 

TELRIC alto permits the Commission to take into account the advanced 

technotoaY used by interconnecting carriers. In the Interconnection Order. the 
' 

FCC concluded dllt state Commissions may establtsh rates for Transport and 

Termination that vary accordina to whether traffic is routed throuah a Tandem 

switch or direc:dy to an End Offi-ce. States were given specific authorization to 

consider whether new technologies. such as CLEC SONET rina networks. 

perfonn ftmctionlequivalent to the ILEC's Tandem switch. thereby requiring the 

Jti&her price leneraUY paid for calls transported or tenninated on the llECs' 

Taodem switches. This option is of particular significance to carrim such as 

e.-.pire wboie switches provide functionality coverina that of a Tandem and an 

Endotftce. 
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. WHAT AQ &.sPIRE'S SPECIFIC OBJECI10NS TO BELLSOVTH'S 

PROPOSED RATE STRUCTURE FOR TRANSPORT AND 

TUMINATIO (ISSUES 10,141 

BellSouth hll attt,;mpted to create a rate structure which aivcs it ar inherent 

adVIbtlp. .aetiSo · 's network employs a '1\ub and spoke" architectute in which 

numerous BellSoudl End Offices subtcnd a BcUSouth Tandem Switch. Thus. if a 

CLEC deli~ trafftc to the Tandem for delivery to a BeliSoutb End User, the 

call is switcbecl_by Tandem. routed over tnlnk-side interoffice Transport facilities. 

aDd tbea-cleliVerlclto the End Office Switch for "Tennination." This elemental 

~COiblea BeUSouth to collect three (3) separate ctwaes. 

But e.spile .._configured its network in a fundamentally different 
. 

mnner. We normally insWl a sinale large switch and fiber optic SONET ring in 

a Lotal area that perfonns two distinct functions. First. for "on net" traffic 

deliveiecl to th e.Spire switch, we will switch the traffic once and then transport 

the call relatively lona distances over line-side trarl.Jport facilities to reach any 
,. 

End User anywhere in the local area. For "off-net" traffic, we switch the traffic at 

the e. spire switch and .then transport the calls to e.spire' s collocated equipment at 

an ILEC End Oftice, where it is routed over Unbundled Loop facilities for 

termination. In dae latter situation, the ILEC End Offices effectively sub-tend 
' 

e.spire's "Tandem" switch. The bottom line is that e.spire's sinale local switch 

provides the same essential functionality as the ILEC Tandem to an 

interconnectina c~cr - i.e .. the ability to deliver traffic to the carrier's custol'!\ers 

anywhere in the local area. 
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Ne~ BellSouth wants to classify e.spire's switch as exclusively 

an "EDd O«ice, ~ and pay e.spire only the ciW'ges which BellSouth itself collects 

.for its EaXI ~ e!m~eDt. In this manner. BeliSouth seeks to reap a windfall for 

every millute oftrafttc exchanaed. Throuah this sleiaht-of-band, BellSouth is 

able to ~ ID aqmm"'!ftic system of Reciprocal Compensation in which it would 

profk~y even when the traffic exchanaed for termination is in perfect 

: >o ·It iJ bird to ~ a more anticompetitive outcome. Conpas carefully 

~-~otmutual traffic exchange which was inlended to prevent ILECs 

frown ~ ~ ~ly power to extract such one-way compensation. 
"' ... ., J 

Bettidutb·· ~.is neither .. reciprocal" nor "symmetrical". BellSouth's proposal 

woUld uOdo U. Conaressional plan and poison the model for local competition. 
. ' ~ ...... ' . ·• . 

POES THI £.SPBtE SWITCH PERFORM THE SAME OR SIMILAR 
• - )l' 

FUNcrtONS AS-THE BELLSOUTH TANDEM SWITCH? (ISSUE 10,14) 

AbiOtuaely. It ii criti~ to understand that both pwrties are providing the same 
' ' 

service to fheoibcr party. If e.spire delivers Local Traffic to the BeiiSouth local 

Tandem -:SWitch. .BellSouth will tenninate the call to any of its End Users located 

anywhere within the local exchange boundary. Similarly, if BeUSouth delivers 

Local Tra11ie to the 't.spire switch. c.spire will terminate the call to any e. spire 

End User located anywhere within its local service area. In that respect, the 

e.~ sWitch t\UICUons simultaneously as a Tandem and an End Office switch. 

The e.spire switch represents state-of-the-art technolo&Y which enables the 

Com.paay to serve the entire service area in the most efficient and technologically-
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different, le$s efficient switching architecture. rl1e end-to--end service is virtually 

idelitic:al. 

IS BELLSOUtii'S PROPOSED RECIPROCAL COMPENSATION RATE 

STRUCTU'U ~THE PUBLIC INTEREST! (ISSUES 10, 141 

No. Acceptlace·of,BellSouth's proposal would create . · 1east two perverse 

incentives. t:irst. it would penalize canien such u e.s~ · ' tor deployina the most 

economically suitable switching systems available. and encouraae them to utilize 

,out-~ tiDdem-End Office switch confiauranons in their place. Seco~ it 
~ . 

would eacouraee carrien to deploy both Tandem and End Office switches even 

where ;it is tecibaically inefficient, thereby artificially drivina up the cost of 

service. 't'hml. to the extent that such an architecture would be prohibitively 

expensive for most ~LECs. it would ultimately provide the ILEC with another 

Tbe.BellSouth proposal is intended to turr • • ts inefficient network design 

into .an unfair corrpetitive advantage. While e.spire does not believe that 

BeilSouth should be penalized for its selection of its network architecture, neither 

should it be rewarded tor it. Certainly, e.spire should not be penalized for 

deployina state--of·lhe·art network facilities in BeliSouth's local service areas. 
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IS !.SPIRE'S INVESTMENT IN ITS SWITCH AS COSTLY AS THE 

IN\'Ii'rMINT MADE BY BELLSOVTH IN ITS TANDEM SWITCHING? 

(ISSUIS 11.1.1 -

8aMd siaq)ly on, our Understanding of the list prices for Tandem and End Office 

switChes~ used by BellSouth. we believe tlw our switchina cost is 

act\Wly laqer than that made by BeliSouth on a relative basis. 

DOES .THE ACf REQUIRE TREATMENT OF E.SPIRE'S LOCAL 

SWITCH AS AN &ND OJFICI RATHER THAN A HYBRID WHICH 

EMPLOYS QUAUTIIS OF TANDEM SWITCHING AND END OPfiCE 

SWITCIIINGf (ISSVU 10, 141 

No, the Act 91liYleCI""* that ILECs enter into Reciprocal Compensation 

~ witb CLECs that provide for mutual recovery of the costs incurred 

by such cmien for the Transpon and Termination of traffic. In interpreting the 

Act, tbe FCC ck: iJmined d\at state Commissions .. shall .. . consider whether new 

tecbnoloai~ (1.g., fiber ring or wireless networks) p- form functions similar to 

those perfQrmed by ID incumbent LEC's Tandem switch and thus. whether some 

or all calls termin:.Mj"' on the new entrant's r ' 'work should be priced the same as 

the sum ofTransport and Tennination via tht: mcumbent LEC's Tandem switch." 

Notably, a Dumber -af state Commissions have concluded that an 

intercon.nectina carrier's sinale switch is the equivalent of both the ILEC's 

Tandem aod End Office switches. State Commissions have held that it is not 

neceuary that the interconnectina canier duplicate the ILEC's traditional"hub 

and spoke" .-chitecture. for example, the Illinois Commerce Commission held 
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that TCG should be compensated at the Tandem rate, because its switch serves a 

2 aeoar .... ~le to or greater than the area served by Amcritech. s 

3 switch. n. Commillio1 found that TCG was not required to duplicate 

4 Anutritech's ~ te, since "applying such a nanow standard is contrary to 

5 the ~90 1~Y of the Act and FCC order which clearly recopize that 

6 competitive local .ex~ carrien should be encouraaed to take full advantqe 

7 of the caplbilitifl of new technology when desianing their networks.'' The 

8 COIIIIRiiMG ...... found that TCG's switch performed both Tandem and End 

9 Office ~ The Commission held that it was not necessary to establish a 

I 0 precitl comlpCietl..-~ TCO's switch and Ameritecb·'s Tandem switch. 

11 TCO J1s entitled to·1be Tandem rate, because its switch served a geographic area 

12 at least u great u Ameli tech· s and performed Tandem functions. Other states 

13 s~u Arizoal, PeaftsylVlnia. Maryland and Texas have reached similar 

14 conelusioba. 

15 8uecl o the aeoaraPhic coverage and functionalities performed by one 

16 e.spire switch. cbere is no justification for BeiiSouth's proposal to treat the e.spire 

17 swi~b as End Oftlce for purposes of assessina Reciprocal Compensation. 

18 e.spire shoUld be compensated at a single "blended" Tandem rate for calls 

19 originated on BellSouth's network and termitWed on e.apite's netWork. 

20 Q. WHAT RATE LEVEL DOES £.SPIRE PROPOSE TO CHARGE 

2 I BELLSOVTH fOR TRANSPORT AND TERMINA TION1 (ISSUES 10, 141 

22 A. We have ofrertd to chlrae a single "blended'' region-wide (all BellSouth swes) 

23 rate ofS0.009J* minute of use. We believe that this chqe of slighdy less than 

50 
DCO IIHElT JI6199SJ 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. 

A. 

Q. 

A. 

t.apln Eslatblt _ 
Revised Testimony of James C. Falvey 

a peJmY per minute of use fairly reflects our cost oftenninatina BeUSowh's local 

tilftit .. I undentaad that the proposed rate also matches the one BellSouth 

previously tpeed to rith another CLEC - KMC -on a reaion-widc basis. I aJso 

observe lbat~'s proposed rate is substantially lower than BellSouth's own 
'l 

ndel for termiDitina Switched Access traffic. 

ARE THEU ANY OTHER DISAGREEMENTS RELATING TO THE 

PAYMENTOPRICIPROCALCOMPENSATIONf (ISSUES 10,141 

Yes. e .. lpite bclieva tbat calls placed to Internet Service Providcn ("ISPs .. ) 

Compelllllka By contrast. BellSouth refuses to treat sucb caUina as "local" and 

WHY DO YOU BELIEVE THAT CALLS PLACED TO ISPS SHOULD BE 

tRIATID AS•LOCAL TRAFFIC" FOR THESE PURPOSES? (ISSUES 

·to, t4J 

Thae are a number of reasons why I believe that calls terminated by e.spire to 

ISPs fit the'contrilctual definition of "local" traffic. 

Firs wbi Ibis matter is more approprialc for lepl briefina, the FCC has 

repeatedly nded tblt ISPs are End Users that may order their inbound services 

under-local exchan&e tariffs. Indeed, c.spire's ISP customers all ordered service 

from e.spile pUnuaiu to e.spire's applicable local exchanae tariffa. Specifically. 

the FCC has stated in its Access Charge Refonn order that "(a]s a result of the 

dcciJions the Commission made in the Access Chargt Rtconsllkratlon Order. 
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lSPs do pay for dleir connections to incumbent LEC netWOrks by 
!JU~Cbuing services under state tariffs. lncumbc:nt LECs aLo 
receive incremental revenue from Internet utqe tbrouah hi&her 
demand for second lines by consumers. Ullp of dediWed lines by 
·sPs. lbd subscriptions to incumbent LEC Internet access services. 
to the extent that some intrastate rate structures fail to compensate 
-incumbent LECs adequately for providina service to customers 
with hip volwnes of incomina calls, incumbent LECs may 
~ their concerns with state reauJators. 

Ia .sdi.tion, the FCC has consistently viewed dial-up ca!Js to ISPs u 

consittiai of two components: "telecommunications" and "information." For 

i.nltaDI:e. the fCC 'stated in its Universal &rvice Ortkr that "[ w ]e .apee with the 

Joiat Bolrcl•s c:letcrmination that Internet access consists of more than one 

corDp911ent SpeCifically, we recognize that Internet access lncludes a network 

c:omponent, which is tbe connection over an LEC network from a subscriber to an 

• tm.•·Semc-e Provider. in addition to the underlying .nformation service.·· The 

FCC abO obsawd thal"(w]hen a subscriber obtains a connection to an Internet 

service pro • der vi v ice ~rade access to the public switched network. that 

connection is a telecommunications service and it is distiquishable from the 

~ tCrvice pn»vider's service offering." Thus, in a switched communications 

system, the service termination point generally is the pou .. . t which the common 

carrier service ends add user-provided service begins, i.e., the interface point 

between the communications system equipment and the user equipment, under 
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1lUs vieW of ISP calls was reinfon:ed by Conaress in the 1996 Act where 

2 it clrifully detiDed 'ielecommunications" as somethina distinct from 

3 "'iaformadoll *VicCs~" Indeed, the FCC has observed in its Universal Service 

4 R.,n to Coftana .bat "Conaress intended ' telecommunications service' and 

5 •information service· .to refer to separate categories of services" despite the 

6 appearance fronube End User's pa spective that it is a single servic~ because it 

7 may involve tel~unications components. 

8 s.coat • can placed over the public switched network normally is 

9 consictered "tenDinated" when it is delivered to the exchange bearing the called 

10 

ll ..._...a. caJ)er and tbe telephone exchange service to which the dialed number 

12 is usiped, answer ~isio is returned, and a call record is aenerated. This is 

13 ·true wbecber the call is received by a voice grade phone, a fax machine, an 

14 answerina JQIChs te, or. as in this case, an ISP modem. Indeed. the FCC has 

1 S defined call tenni-on for purposes of reciprocal comoensation obligations as 

16 ''the swi1China of traftlc . . . at the terminating carrier • s end office switch ... and 

17 delivay ofthaHratlic from that switch to the called party's premises.'' There is 

18 no question .~ is. providing terminating switchina services and is 

19 terminatina the calls to the ISP. 

10 Third, I. note that the customers originating the calls to the ISPs over 

2 1 BeUSouth '.s local network order service from BeliSouth punuant to local 

22 exchlnae tariffs. Mo-reover, BellSouth bills the calls placed by its customers to 

23 ISPs as "I~" calla. 
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Fourth. BellSouth routes calls placed by its End Users to ISPs served by 

-e~ over1be trunk aroups expressly reserved for the exchange of"local" 

traffic. Seplrate c,unk groups are available for interexcbanae call$, and BellSouth 

Ules them to II'IDimit access services traffic. When BellSouth routes calls to 

e.spire over tbe "lotll" traffic trunk groups. e.spire completes the traffic in good 

faith per ~'• instructions, and justifiably expects to be compensated for 

the 1el'\'ice. 

Fia.!lliJ, BeUSouth's refusal to compensate e.spire for terminating ISP 

traftic is incoaliltent with Bell South's own treatment of such traffic. Bell South 

i~trelll- to ISPs • .. intrastate" when compiling colt studies and making 

jUriJaictiOaaa ~. BellSouth should not be able to reclusify traffic 

jurilldicdoallly oa a uDilateral basis for its own benefit in each situation. 

DOES THE tee'S llECENT ORDER REGARDING THE GTE DSL 

TARin' IIAVI \NY IMPACT ON E.SPIRE'S POSmON? (ISSUES 10, 

141 

No. The GTE DSL TorlffOrder was limited to a dedicated service, and 

specifically did oot widress dial·up caJls. All of e.spire's traffic constitutes dial· 

up traft'ic and is therefore not impacted by this order. 

DOES E.SPIRE INCUR COSTS IN TERMINATING THIS TRAFFIC FOR 

BELLSOVTH? (ISSUES tO, 141 
' 

Y esr In fict, e.ipire- bas incurred, and continues to incur, substantial costs related 

to the provision ofTrwport and Tennination for this traffic. e.spire, like other 

CLECs his i;lv-.d a peat deal of money in the development of C.Cilities that 

54 
OCOIIHEITJ/61995.) 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A.' 

, e.apin Eutblt _ 
Revised Testimony of Junes C. Falvey 

are Clplble oflwndliDI dtis ttamc. Since e.spire, like other LECs. is prohibited 

troni cbliaiaiiSPI twit9bed access charaes. when e.spire is not compensated for 

Tran$porflnd.T..-on of this traffic under the Reciprocal Compensation 

provisions of ita ~nt with Bell South, e.spire is not compensated at all. 

Effectively, e.spile will be i"'rced to provide free Transport and Tenninati'Jn of 

ISP.traflic to BellSoucb'a customers. This would be an impossible situation for 

e .. ~ iDd aa uajuldflabte windfall for BellSouth. Obviously, such an outcome 

is not~y ~ Jlld ~uitab.le, but also anticompctitive. 

HA~ fi*CII 8DN DICIS~ONS BY STATE COMMISSIONS lN THE 

BELLSOtJTII RI:GION ~ T CLASSIFY DIAL-UP CALLS PLACED TO 

ISPS AS •LOCAL" fOR PURPOSES OF PAVING RECIPROCAL 

.COMPENSAnONf (ISSUES 10, 14) 

' . i 

Y ~; l~ fict. on ~ber lS, 1998, this Commission issued a decision which 

specifically addteaed the issue of"whether ISP traffic should be treated as local 

or interstarc for~ of reciprocal compensation . . . •· After reviewing all of 

the arauments. the Commission stated. "while there is some room for 

intcrpretati.qn. we bet~ the ~urrent law weighs in favor of treatina the traffic as 

loail. reprdtea ofjurisdi~ for purposes of the Interconnection Agreement. 

Moreover, the Commission noted, among other thinp, that BellSoutt. &ates the 

traffic of ita own ISP customets as local traffic, and that .. [i]t would hardly be just 

for Be!JSoutb to conduct itself in this way while treating WorldCom differently." 

Similarly, on October 19, 1998, the Hearing Officer presiding over the .. 
e.spireiBeliSouth complaint before the Georgia Public Service Commission 
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("'eoraia·eonum..l~"> iuued an Initial Decision in favor of e.spire. In this 
' I 

Initial DecisiOia, cbe H~ Officer found. among other thinp, dW ISP traffic is 

Loc:a1 Tratl'h; JUb:it!Ct tO n--.:iprocal compensation, and dW e.spire is contrletually 

entitled to collecl the $0.0087 per minute rate from BellSouth. 

Allo, oa ~ber 4, J 998, the Nonh Carolina Utilities Commiuion 

("North Camlina ~ion'') issued an order wherein it held that the 

-betweeb t~ 1114 BellSoulh is fully applicable to telephone exchanae 

serviCe ellb that tlliDiDate 10 lSPs when the originatina caller and the called 

number" ille ia 1be 11111elocal callina area. Thus, the Nonh Carolina Commission 

ordeiiclBeliSouda to pay reciprocal compensation for all such calla. 

NotablY, tbae decision are consistent with the decisions of more than 20 
"' 

other state~ dud bJve determined that tennination of calls placed to ISPs are 

subject to.;. P.~t of reciprocal compensation. 

WHAT RELII!F AU YOUR SEEKING FROM THE COMMISSION? 

e.spire reque~~a • tho Commission: ( I) detennine that calls terminated to ISPs 

18 are subjeCt eo reciprocal compensation; and (2) approve the e.spire proposed rate 

19 for reciprOcal compeoution of $0.009. 

20 (Q.A DELETED} 

21 
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PL~J)IIaUI& UPIU'S PACKET .SWITCHING OPERATIONS 

3 IN BELLSOVTII'S TEIUl TORY. (ISSUE ll) 

4 A: 

s 

6 

7 

8 

9 

10 

11 Q: 

12 

13 

14 A: 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

e.sp~ plant to~ With BellSouth's Frame Relay services both by resellina 

BellSoutlt"'s oWil~ Rday ~ices and by prov'dina service to End Users 

over e.spin:'s OWft FI'II'De Relay NetWOrk. e.spire has deployed 48 NeWbridae 

AsynchroDQut T_.. Mode ("A TM") packet switches nationwide. Where we 

deploy our owa fiiml Relay facilities, we plan to use a mixture of our own 

with comj)ODIIICI otBeUSouth's network purchased as UNEI. 

WHAT ~cnqN MUST THE COMMISSION TAKE TO fACILITATE 

E.SPIUJS DEPLOYMENT OF COMPETITIVE FRAME RELAY 

SERVICiS! IISIW I 'I 

Two portions of the drill Apement require attention. First, the panies must 

establish eott-bued i~on arrangements. Since ,.. tame Relay services 

Frame Relay customers of e.spire and Bell South to send messaaes to one another. 

lt ,is the d.iaa equivale* of irttercoMection for the Transport and Tennination of 

mutually excbaqcd voice traffic. Second. e.spire requests that several new UNEs 

be pracribed by uabundlina components of the BeiiSouth frame Relay network 

and mak1nl tbemav.uable at cost-based rates. As is the case with the voice 

network. such tJ.N& ae pecessary to round-out e.spire's own facitities, and 

expand cbD covenp ofU. c.spire Frame Relay network. 
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PLEASE DESCRIBK THE STATUS OF INTERCONNECTION 

NEGOTIATIONS Wri'H BILLSOUTH. (ISSUE Ul 

lntercoaDection ofFr~me .ulay networks wu not included in the oriainal ACSI· 

BeliSouth lntercol~on Apeement. However, we recently nqotialed an 

~ tQ that Apeenle'\t which facilitates physical interconnection, but 

results in IOIDe doub~haraina to e.spire, and does not provide the cost-based 

rates that we require in order to compete on a level playina field wilh Bell South 

for tbe lona term. e.splre apced to this approach on a temporwy buis in order to 

act into bulin•, but it does not afford an acceptable lona·tenn solution. 

WHAT W AII.SPIIlE'S POSITION DURING THE MOST RECENT 

NEGOTIATIONS! (ISSUE Ill 

e.spire's position consistently has been that BellSouth's obliptions, embodied in 

S«tion 2S l(cXl) and Section 252(d)(2) of the Act, require that Bell South 

provide· Frame Re1ay network intercoMection and ac:cess to Frame Relay UNEs 

at COit·buecl rates. The FCC's August 1998 Advancer Services Order confirms 

e.spire's posi ·on. 

WHAT ARE THE RILEV ANT ELEMENTS OF THE BELLSOUTH 

NETWORK WHICH REQUIRE UNBUNDLING? (ISSUE Ill 

Frame Rolay services, A TM and other packet-switched services employ a fonn of 

packet·switchina tbll is capable of supporting pac:ketized data. voice, and video 

c::ommunications. Acceu to packet switchina is over a dedicated diiital circuit 

throu&b a Frame Relay Access Device ("FRAD'1 or similar interface device at the 

user end. A Frame, ATM. or other packet switch is the equipmetlt that routes and 
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forwlldl the~ messaaes to the addressee(s) desipaaed in the frames. 

Accea ro the Ullr sjde of the packet switch is via a User-NetWork Interface . ' 
("UNI"> ~ IIICl tcCa1 to the common network (i.1., carrier) side of the packet 

switch is via a NitWori-NetWork Interface ("NNI'') port. A "Data Link 

CO~!cleali&." ,,, "OLCI" and a Committed Information Rate" is 

-
pac~ traflic. e"'sP:Ue respectfully requests that the Commission order BellSouth 

mako CICboftbae UNEs available at TELRIC-based rates. 

HAVE ANY OTHER STATE COMMISSIONS RULED ON WHITHER 

TILJOC J111C1NG APPLIES TO UNEs AND INTERCONNEcrtON 

USED TO PROVIDE FRAME k 1 wAY SERVICES? (ISSUE l%J 

Yes. Oii October 29, 1998, the Colorado Public Utilities Commission ("Colorado 

Commiuioft") :n.cl Jhjt the rates for UNEs required to provide Frame Relay 

services must be pn ~at nondiscriminatory cost-based rates in accordance with 

Section 2$2(d) of1he Act. Specifically, the Colorado Cr .unission held that cost­

based·~ apply to tbe transport and termination of packet-switched traffic and 

the establishment oftbe access link to a Frame Relay End User. As for the NNI 

port, the Colorado C~ioo recognized the equivalent functionality of the 

unbundled port element utilized in providing unbundled transport for voice 

switched services, and held that the NNI port charges established in its costing 

p~na be applicable to the NNI ports used to provide switched transport for 

Frame Relay services as well. 
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WIIA TIS YOUR CUIQlENT VNDERST ANDING OF BELLSOVTH'S 

POSmON! (ISSUII21 

It is my ~ tha BellSouth proposes that e.spire pay for NNI 

interconnection III'Vic:e.': 11 retail rates out of its tariff for the interLA TA portion 

of traffic excbaapcl ben ' IOCR the Parties. In addition to providina NNI as a retail 

service at tmffed rata, BeliSouth proposes that e.spire pay a monthly recurring 

cbarp for ach PVC ellablisbed between the parties, to serve the Parties 

respectM Bad Uteri of Frame Relay services. This proposal il inlldequatc for 

three reMDIII! (i) tbe rileS set fonh in the tariff are not cost·based in accordance 

with SectioD 252(d); (ii) the tariff does not allow for reciprocal recovery of costs 

by both carriers a required by Section 252( dX2) of the Act; (iii) the monthly 

PVC c'*le il DOt cost·bued; and (iv) as currently structured, the combination 

of the PVC, pon _.transport charges double-charges e. spire for intercoMect'on. 

CAN YOU EX..'LAIN WHY IT IS CRITICAL THAT VOV 

INTIRCONNICI' WITH BELLSOUTH AT COST-BASED RATES? 

(ISSUE 121 

In enactina the local interconnection requirements of the 1996 Act. Congress 

neuttalized one of the key barriers to the emergence of a competitive local 

market. Due to itl historic monopoly power in the local market. the vast majority 

of customers receive their local services from ILECs such as Bell South. Just as 

in the circuit switched world, unless our packet switched customers can 

communicate with BellSouth's customers, very few customers would be willing 

to purebale local service from e. spire, or any other CLEC for that matter. This is 
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eqwllly true of circuit switched and packet switched services. Thus, if we want to 

offer a truly competi(ive local Frame Relay service offerina at competitive prices, 

e.spire must intetcomec:~ \! ith Bell South to exchanae local packet switched 

traffic. u well u trlnlllli• Md rate interLA T A traffic. Of course. u with voice 

services, it is ~tical that ~ · s intercoMcction be established at cost-based :'3leS to 

avoid havifta lnticompetitive:pricing that would effectively void the 

interconnection obliption. e.spire's expert economist witness, Marvin Kw 

will provide additional expt.nation of e.spire's position in his own testimony. 

WAS THE TELECO~CATIONS ACf WRJ'ITEN PRIMARILY 

WITH Till PUBLIC SWITCHED NETWORK IN MIND AS THE 

NETWORK IN WHICH NEW COMPETITION WOULD DEVELOP 

RATHER THAN PRAME ULA Y NETWORKS? (ISSUE Ill 

No. The FCC bu Specifically ruled that the Telecommunications Act was 

intended to bC "teelu.oloaically-neutral". and that the Section 25 I (c) 

interconnCctioa requirements apply equally to circuit swi,~hed and packet 

switched data networks such as Frame Relay. 

WHAT COMPIN ATION ARRANGEMENT DOES E.SPIRE PROPOSE 

FOR THE INTERCONNECTION OF ITS FRAME RELAY NETWORK 

WITH THAT BELLSOVTH? (ISSUE 121 

Tony Mazruni, in his testimony, describes the nature of the Frame Relay 

interconnection e.spire seeks in detail. As he makes clear, there are three 

components to the interconnection e. spire seeks: (i) NNI ports at the e. spire and 

BellSouth Frame Relay switches that will be intercoMccted, (ii) the transmission 
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or transpOrt facilityLbetween tbe pons, and (iii) the process of settina up tbe 

DLCis for ffY«Y 1icak {or "PVCj that traverses the physical inten:onncction. This 
' 

third el~ the CUitOiller access link or UNI, is the functional equivalent of the 

unbundled loop for voice !Witched services. 
~ 

The port IDd triDimiS!'on facilities can carry both intraLA TA (local) and 

interLA TA PVCs. Tbii amnaement is more efficient and is administratively 

manageable, u Toay MazrutU explains. Under such an ll'l'ID&emcDt. tbe panies 

would determine,~ a Percent Local Circuit Use (or "PLCU") factor, as 

described below, to al1ocarc.tbe costs of the pon and transmission facilities to the 

intraLATA and-interLATAjurisdictions. As you will see, e.spirc proposes a 

different rill ~ fOi tbe two jurisdictions, which would be applied to the 
\' ' ,.. ... 

pcrcentqe of the TELRlC-bUcd charges for the intraLA T A and interLA T A 

jurisdictions, iupecrlvety,. 

e.SJri*'s compenSation proposal for this intercoMection is based upon 

concepts ofreciprociJ)' ~nt in Sections 251(bXS) an .. 2Sl(cX2) of the Act. 

In addition. e.spite~s proposal i• based upon the cost based pricing standards of 

Section 2S2( d) of the _Act. 

WHAT RATE STRUCI'U.RE DOES E.SPIRE PROPOSE FOR 

INTRALATA TRAFPIC? (ISSUE Ill 

e.spire believes that the com for the transport facility between NNI ports should 

be shared evenly by the ~)~~ties, to the extent that the facility is used to exchange 

local (intnLATA) Frame Relay traffic. For transport, those costs should be the 

same as the TELRIC-bMeci races for direct trunked transport of facilities· based 
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circuit ~cebecltiaivices. Where BellSouth provisions that facility, e.spire's cost 

should be 50 percent ofTELRIC·based rates for dedicated uanspon, to the extent 

that facility il ~!I : local Frame Relay traffic. Similarly, both BeiiSouth and 

e.spire should beat •he burden of providing their own respective NNI ports. as is 

common priCtic:O in ""' industry for the provisionina of intercOnnection trunks for 

voice switched traffic between local carriers. 

ReciJ*)city in eteb case is appropriate because tbe NNI pons and the 

inten:oaDectiOil<tnmb are dedicated facilities such that there is no economical 
~ 

way to ~·tbe volume and directionality of traffic over tbe bi-directional 

PVC.. Mcnowrt; Cbe fUnctionality perfonned by both parties is the same. 

A~y. the best surroaate is to assume the traffic is flowina equally in each 

directioa. 

HOW DOES YOVR BASIC COMPENSATION PROPOSAL FOR THE 

TRANSPORT,A~\fD.TH£ NNI PORTS CHANGE TO THE EXTENT THE 

INTERCONNICI10N IS USED TO TRANSPOR • INTERLATA FRAME 

RELAY TRAFFIC'P lfSSUE Ill 

At least until Bell~ can provide inter LATA service. e.spire proposes that 

BellSoutb fD1Y ~ e.spjre for the NNI pon at BellSouth's switch and the 

interconnection transPort facility between the canien' switches up to the 

percentaae of non-local use of the facilities. In these cin:umstances, the facilities 

are used for "transmission a."ld routing of ex.cbange access" as contemplated in 

Section 2S l(c)(2) of the Act either: ( 1) e.spire is actina as a provider of 

interLAT A service itself, or (2) BellSouth and e.spire are jointly providins the 
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cqui~ of .... ICCCSS service for a third-party interexchlnp f'rlme 

Relay providet~ Be;clule e.spire will be actina as a provider of excbanae acces.~ 

services 10 otben IDd it! elf, it is entitled to interconnection for that purpose under 

Section 251(c)(2) and ,ricin& under the standards of Section 2S2(d) of the Act for 

the"ncD'toc.i pOdioilot";'\terconncction transport and the BellSouth NNI. That 

provisioft covers all ~tion for either telephone excbanp service or 

exctumae ~ service. Suc::h interconnection should be priced at TELRIC-

HOW-SHOULD 1'81 COSTS OF EST ABLISRING DLCb BE 
I ¥~· 

ALLOCATBD 8I1'WIIN THE PARTIES? (ISSUE 121 

As Tony Mull.ni ~in his testimony, each party will have to establish a 

DLCI at itl NNI port foracb PVC that traverses the interconnection facility. For 
. ' 

Local PVCt, adl party should bear its own costs of establishina these DLCis. 

For io.m.A TA PVCs, t.spire is willing to pay BellSouth 's costs to establish the 

DLCI on BellSoucb's end. but at TELRlC-based or ott- r incremental cost-based 

rates. As Mr. Mazraeni explains, emblishment of the DLCI is a one-time activity 

performed at the ttme•h PVC is set-up. Accordingly, the only charge for the 

DLCl or sct·up piece should be a non-recurring ctwae. Unlike the NNI port and 

the intcrconne'r•;on facility, e.spire believes any recunina charaes for DLCI 

establiShment aw unwuranted and unsupported by costs incurred by Bell South. 

Therefore, ~ sbould be not monthly recurrina clwJe for PVCs. as proposed 

by BellSouth. 
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HOW DQIS UPIU PROPOSE THE PARTIES DETERMINE THE 
. ' 

EXTENT TO wmCR INTERCONNECTION FACILmiS ARIIJSED 

FOR ·LOCAL FRAME lti.LA Y? (ISSUE Ill 

e.spire propa• tblt .U i:u:raLA T A Frame Relay traffic be coosidered local. In 

other \VOnk, while both E.~ User locations arc in the same LATA, PVCs 

between ~bote ..... Jbould be treated as local. Treatina somethifta less than 
-

all intraLA TA' FftiiDe. Relay traffic as local would be inconsistent with 

BelJSouda's OWQ .U tariff for Frame Relay services. Unlike its voice services. 

BellsOuab's Fnme a.lay tariff makes no geographic distinctions (1.1., loc;a! 

versus.llOft·local) 11110111 its inttaLA TA Frame Relay services. meanina. in effect. 

that tbe llllile LAtA is local. e.spire, too, plans to make no geopaphic 

distiDctioas amana lts u.tr.l.ATA Frame Relay services. To determine how 

rnUJCb.of~ ~ belween Frame Relay switches is local, e.spire proposes that 

the parties siQiply take &be total number of PVCs over the transport facilities 

bdweeD tbe switches divided into the number of local PVCs over that transport 

facility. The result is what e.spire calls the Percent Local Circuit Use, or 

'PLCU." Givlll tt.1 P~Ca are dedicated and the traffic over the PVCs is not 

meuurecL U1iQa die PLCU is a reasonably cost-effective approach. 
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WHAT PRICING METHODOLOGY OR METHODOLOGIES ARE 

, APPROPRIATE fOR ESTABLISHING COMPENSATION FOR 

TRANSPORT AND TERMINATION OF LOCAL 

TELECO)& .. VNIC-ATION TRAFnC? (ISSUE 121 

Under section :'S2(d)(2) of the 1996 Act. the terms and conditions for Transport 

and Tcrmioation of traffic are just and reasonable if ( l) they provide for the 

~ IDCl ~procal recovery of costs, and (2) costs are determined on the basis 

Act· doCs not preclude amnaements that waive mutual recovery, such u bill-and-

keep~ (Section 2S2(d)(2)(8)). Each party is entitled to ~ver its 
. 

MlldditiODal CCNit in terminating the other party's L[affic. Since the local traffic 

excbanaed iD a Frame. Relay application is balanced (bet:au.se the channel both 

ways is alwaya .. on"), the costs should be equivalent. and no exchange of billing 

is required. 

The facilities in Bell South's network on thr md·user side of the NNI port 

- the access link and UNIT - are recovered from its End User customers on a 

dedicated buis tluouab flat rate monthly charges. The same is true with e.spire · s 

End U• charaes and network. Since the carriers thus_ will fully recover their 

costs for both Ofiainaiina and terminating Frame Relay traffic through End User 

mond\ly ctwaes. there 'ere no additional costs for which compensation will be 

necessary. 
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wt11l AN INTERLATA PVC, HOW WILL BELLSOtJTH BE 

COMPUI.SATID fOR THE PIECE OF THE FRAME R.ELA Y LINK ON 
, , ~~ 

ITS END VRR'S S!.DE OF THE NNI PORT? (ISSUE lZI 

As Toay ~indicates in his testimony, the intercoamection of frame itelay 

networks, in this cue. ~IISouth's and e.spi:e's. is very similar in structure to the 

inten:oaDeCdoia ofaCE.EC's and ILEC's circuit switched service networks. The 

tl'llllpOI1 wbicb interconnec:ts both Frame Relay "clouds .. and circuit switched 

oetworb illimillr to the transpon which enables a facilities-based CLEC to 

ori ..... aDdiii'IDinlle voice communications with BeliSouth's customers in 
' ' ' 

otber LA TAl. For eumple. a circuit switched call that oriainata on e.spire's 

Detwolt-'lt bound for a BellSouth customer in another LATA, is tenninated 

by tbe ~ W"ue Center and then routed to the appropriate Central Office or 

r~ wbeieit is'theil handed off and transponed by the custome~'s 

~hiDP caaicr.to BellSouth' s network for excbanae access services. 
~ 

As diiCUIIId elteWhere in my testimony, in :..JCh instances e.spire is either 

providina excbana a.c~ services for itself or on behalf of other interexchange 

carriers. Witb .-me Relay services. the transmission of packet-switched 

Comlnuaicationa between LATAs is essentially the same. Specifically, in the 

case of .an e~ Frame Relay End User originatiq a call that is bound for a 

BetiSouth Frame .Rea.y.c;:ustomer in another LATA, the call woUld fust terminate 

to e.Jpire' s Frame Relay switch and then be handed off either to the End User' s 

FrJ.me Relay IXC or to e.spire, where e. spire is providina exchanae access 

67 



2 

3 

4. 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

< 

Q. 

A. 

·e.aplre Esbibit _ 
Revised Testimony of James C. Falvey 

services on behalf of itself. It would then be tenninated to BeUSoUdt via the NNI 

-WHICH NETwORK ELEMENTS MUST 8ELL80VTH PROVIDE 

.ACCJ$5 TC ON AN UNBUNDLED BASIS SO TRA T E.SPIRE CAN 

PROVIl)l COMPETITIVE EXCHANGE ACCESS SERVICES TO ITS 

fRAME UtA Y END USERS WITH INTERLATA PVCt THAT 

TERMlNATE TO BELLSOUTH FRAME RELAY END USERS? (ISSUE 

121 

.[n onllr to provide exchange access services to its Frame Relay End Usersi 

e:spire mqlt'-ve uabundled access to transport, NN1 port, and the access link to 

BellSoutb f~ Reaay End Users' premises. In order for e.spire's customers to 

CO!ftPICte picket~tched communications to BeliSoutb's Frame Relay 

~e.~ mUSt have access to the customer's premise via BellSouth's 

network infr 'Sti'UCttlri. As with the circuit-switched example. BellSouth is 

entideCI to compensation for providing access to l "lEs of its Frame Relay 

infrutructure- utilized by e.spire to terminate packet-switched telecommunications 

services BellSoutb's End Users. 

COUL E.SPIRI PROVIDE EXCHANGE ACCESS SERVICES TO ITS 

FRAME RELAY CUSTOMERS WITHOUT UNBUNDLED ACCESS TO 

BELLSOVTH'S NNI PORT, TRANSPORT AND THE CUSTOMER 

ACCESS LINK? (ISSUE UJ 

No. Without ~eceat to each of these elements, e.spire would not be able to 

complete F~ Relay switched communications to BellSoutb End Users for 
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which PVCi ._.. "-.,aisbod. The PVC, once established. extends from 

2 e.spire's P,IOPrie1lr)' F.._ Rea.y network to BellSouth's End User's premises. 

3 Tbit v~ lidk ...... tl'a~ in the fonn of xDSL compatible 

4 interconnectiontervicea be weert"the parties' Frame Relay netWorks. IOCeQ to 

S BcUSouth's frame Jtetay fi';tehes and acxess links from BcllSouth's Frame 

6 Relay switches to its cus&Omen' premise equipment. As described in Tony 

7 

8 

9 

10 pardea' Ft'IIDI bl&y ,~to complete transmissions from one Frame Relay 

11 custom~~' "' lbe Qlher •. 

. 
13 ~ll from racbiq the destination which is pre-specified by the DLCis at 

14 the requac of* t;;'ad Uaen~ Therefore, e.spire requires unbundled access to the 

1 S netWOik i.nfi'lltructur ofBellSoutb which supports the PVC from the Frame 

16 ~y ~Witch to BeiiSoutb's network demarcation point at its Frame Relay 

17 c\II&Omer's ,~ BeUSouth refers to this demarcation p. · "'t as the Network 

t 8 to Ulei'Dlterflce or "UNI" which is functionally the equivaL ~ of the NID for 

19 voice switched Jei'Vices. The combination of the PVC and network infrastructure 

20 utilized by Bel1Soutb between the Frame Relay Switch and the UNI is commonly 

21 teferre4 to u tbe cuammer' s access link. The customer access link must be 

22 unbwldled in Olde:t for frame Relay transmiuiom to be completed between the 

23 parties. W'dbout Ullbuodled access to these three UNEs, e.spire will not bt; :U>Le to 
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jX'OVicll ~ a.;cess services on behalf of itaelf or ocher carriers to 

~·· fiiiDO Relay End Users. 

IS TH&RI PRIC!DENT TO SUPPORT COMMISSION ACfiON 

. DinNING 1'B ntAME RELA V CUSTOMER ACCISI LINK AS AN 

l1NBVNDLID NI:T'WORK ELEMENT SUBJECt TO THE CONDmONS 

OP SIC1'ION 251 AND 152 or THE Acn (ISSUES l, 2. 121 

Yes. In its 6nt report and order implernentina the provisions of the Act, pursuant 
. 

to Slctiola 2$1(d) Qflbe ~ct. the FCC enacted rules to implement the Act which 
' . 

'Mt fbrt a mi....., lilt of UNEs and recognized the state Commissions' authority 

to fbnblrdee. liNEs in fiCCOfdance with Section 2S2(e) oftbe Act The Eiahth 
"' 

Circuit ~ tbe FCC's rules defining the lepl standard of review for defining 

a new U'DbnQdled DIIWOrlt element and the state Commiaions' authority to 

requn furd.r uaboncUina consistent with the FCC's rules. And. finally, the 

S~ C0ur:t 'eCOftlly affinned regulators' authority to require ILECs to 

1 

provide~ combinations. Thus, whether defined " 1 a discrete UNE or as a 

UNE combinldon. dlis Commission clearly has the authority to require BellSouth 

to provide EL C..._. unbundled access to Frame Relay Access Links. 

PLEASES . MMARIZE E.SPIRE'S PROPOSAL FOR COST ·BASED 

F.RAMit RELAY INTERCONNECTION? (ISSUE l%1 

Ead1 J*tY ahoulcf be responsible for recoverina the costs for the UNIT (or its 

equivalcmt)OD ill_aetwork and its End User's loop ot access link from its End 
' 

Users. The Commission should order BellSoutb to provide unbundled eccess to 

its customer's acceu li~ from the Frame Relay switch to the UNI. Pricina 
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should be • TELRICblled rates. The OS I or DSJ circuit between Frame Relay 

switches~ be •at cbe cost·based rates adopted for Dcdicaled Transport. In 

tbe, absebce ofTELRIC-'*~ rates for NNI ports, the Commission should arant a 

surroalte. Tbut. e.tpire p,..,a that the NNI ports should be priced at the 

TELRIC~ ute for loa.1 !Witching ports. In the absence of TELRJC·based 

rates fot [)J.CI atablilbment. e.spire submits that a JUlTOIIIe of one· half of the 

incremaal Noa-~ Cbarae ("NRC'') for PVCs in BellSoulh's Frame 

Relay wilt. Since, a Tony Mlzraani explains, acb PVC requires two DLCts. 

one hilt' ofdll PVC NRC is an appropriate sW"'''pte, as both e.spire and 

BeliSoudl will...,.. oae DLCI in every PVC carried over the interco~tion. 

CoUogdog 

WHAT II8Ua ,BMAIN TO BE RESOLVED IN CONNECTION WITH 

PHYSIC~ COU.OCATION OPTIONS? (ISSUES 7, 91 

1'be availability of} bysical ColiOOltion space- and the tenns upon which slX:h 

space is mlde available - is one of the honest topics in the inrerconnec:tioai ;RL 

In lipt ot the ILEC " reticeoce to cooperate in combinina UNEs. Physical 

CoUocalion artlftScmenCi often provide the only satisfactory means to obtain 

acx:ess to UN£a. Without dwelling on the ~ubject, our experience is that Virtual 

Collocaticm is·a vr/ poor alternative. Flexibility is sorely limited, and reliance 

on the IL£C for service is less than ideal. Indeed, the sudden interest in 

even Jll()re important, since Physical Collocation may be the only feasible way to 

interconnect ~ t,JNEs required to provide xOSL services. 
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Tbe ~ wi~ Physical Collocation fall into five pmeral catepies: 

2 (i) ..,._,. -..=epr Uaavailable in many critical Central Oftices; (ii) the expense 

3 of Pbysical Co~ ' :J'so high as to create a barrier to entty outSide of major 

4 businelt _ceate~J; (ih) ..lelays in obtainina Physical Collocation lft'lnlementl are 

5 impedina market -.Y ~·!bstantially; (iv) restrictions on the typeS of equipment 

6 penniaed iD Cbl Collocation space sometimes prevents efficient netWOr'kini; and 
. ·. 

7 ('V) JaCrictiw wolk rules unduly drive up operational costs. The FCC currently is 

8 "'*"• ....,_._in its Advanced Services Rulemakina, but e.spire believes 
. ~ 

9 

10 ~ 

11 

12 ;..... duriili our Dejotildons. For example, Bell South - ~ its credit - agreed for 

13 dli: first time to llllb available ·•cageless" collocation (in stwed ~).allow 

14 limited "sharUii 0f collocation cages. to provide such caaeless space without a 

15 miftilnum ..,._ ~\aire$ent and to charae e.spire onlv its pro rata portion of 

16 Sp.ce Pn=puation Fees, even if it is one first collocated carrier at a particular 

17 Central Office. 1bele lie' Very important developments. 

18 However, u I will discuss hereafter. a number of critical issues remain to 

19 be resolved. ADd Comm.issi.on action is required to insure that limitations on 

20 ColiOQtion alcern.dves do not become a key barrier to the development of local 

21 compedtion, 
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SHOULD E.SPIRE K PUMITnD TO SUBLEASE ns PHYSICAL 

COLLOCATION SPACI TO OTHER TELECOMMlJNICATIONS 

CARIUERS1 (ISSUIS 7, 91 

Yes. There .. ~......,... ; Cbll tbe Commission can and should tab to 

ensure that coq»etiton'can col:ocaae more efficiently and effectively. Requirina 

BeliSouth to lllow for lb8ld c:~~e llocation an<! cage subleuina of existina and 

future collocation spiCe are two of them. Recoanizinl that current ILEC Physical 

Collocation pra:ticel QODititute one of the most formidable barrien to competitive 

entry, the FCC 8 a.y - c~mmissions alrady are considerina mandatina 

shared C~~~-colloc:etiODIDd caae subleasina. In comments filed in the FCC's 

Advanced &mea lbllaMirlng, even some ILECs supported these alternatives to 

By requirial BeUSouth to allow competitors. such as e.spire to share cages 

with IDd subleue P ysical Collocation space to other telecommunications 

carriers, this Commilllon can reduce collocation expenses and increase the 

efficieocy ofEnd-Ofticc SJ*C utilization significantly - both results will lead to 

caae collocauon IDd IUbleuina reduce competitors' collocation expenditures by 

allowiq them to split overhead costs with other carriers. Shared cqes and 

subleasins alJo will help maximize the number of carrien that can collocate in a 

Central Office by allowina carriers the flexibility to more closely match their 

space procurement with their actual needs. e.spire and other competitors have 

been forced by BellSouth to secure at least t 00 square feet of collocation SJ*e -
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in mea.y ~ ....... cxcraspace in competitors' cqes that. W11ess subleased to 

aooct. competitor, Would be wasted. By maximizina the nwnber of competitors 

that caa coUoaa iD a Cer.ual Office, shared cage collocation and subleuina also 

conserve ICIIel colloclbon spliCe in Bell South's Cemral Offices. To ensure that 

,all of.._._... a Nahz.!d. the Commission should require BellSouth to 

incorporllfe provilioDa allowina for shared cage collocation and caae subleulna 

in its intln:ON*dae ,......nt with c. spire. 

If TD COMMIIIION DECLINES TO ENDORSE A GENERAL 

SVBLIAIING IIIQIJDlDtENT, SHOULD AN EXCEmON 81 MADE 

TO ALLOW &SIB& TO SUBLEASE ITS EXISTING PHYSICAL 

COLLOCATION SPACE? (ISSUES 7, 91 

Yes. As I JUit expleiMI, e.spire and many other CLECs have been forced to take 

Physical Collocation spece from Bell South in I 00 square foot minimums with 50 

square foot lddi&ioaallDCiemenll. In this arbitration proceedina, e.spire hopes 

that the Commilsior will take action to e l,mmate BellSouth's arbitrary and 

potenbaUy wuseful minimum sp8f'e requirements. To the extent the Commission 

eliminates or reduces BellSouth 's minimum space requirements, e.spire believes 

that the Commi'lion a1IO sllould allow e.spire to sublease its existiq Physical 

CoUocatioa spiCe, so that e.$1)ire no longer is penal11ed by the exceedinaJy large 

minimums imposed by BeiiSouth in the past. 
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SHOULD I.SPIRE BE ABLE TO ESTABLISH ADJACENT 

. COLLOCA'DON ARRANGEMENTS WITH BELLSOVTH! (ISSUES 7, 91 

Yes. A4jlceDt Collocation is an attractive alternative to Physical Collocation that 

bu been 1fP1t1 lied by ~me states and currently is beina considered for 

ioco~ in ~ national collocation requirements by tbe FCC. There are two 

aenera1 Ylrieties.of Adjacent Collocation. With the fint. "AdjiCCilt On-Site 

Collocation". the ILEC builds a structure on the same property as the Central 

OftiCe lad J*lpita CLECs to 1'\lace their equipment in this structure. The ILF.C 
~ 

thoD ~--connection for CLEC equipment to the Miin Distribution Frame 

C't.iOF'>Ja die: Central Office. The second form of Adjacent Collocation. 
. . " 
"~Off-Site Collocation" involves the construction or rental by either the 

ILEC or -<;LEC of property near the Central Office, but not Oil tbe same property 
. . . 

· as tbe ~entrll Offtce. Carriers establish a Mid-Span Meet that connects the 

CL~'s equiJ,.IDIOl to the Central Office and the MDF therein. Adjacent 

·. CollOcation provides CLECs with the same funcnonality u direct Physical 

Co1Joca1ion wtlil ~tlleviating space exhaust and security concerns, and Physical 

Collocation overpricina concerns. Having this alternative available will aive 

CLECs more opportunity to optimize the available collocation arrangements, and 

their own relourtes. 

~ite these benefits, BellSouth hu not aarced to incorporate i'!OVisions 

allowina for Adjlccnt Collocation in its interconnection .,eement with e.spire. 

Althouah. BelJSouth's reasons for refusina to aaree to the use of Adjacent 

Collocadoo a nOt clear, I should point out that BeUSouth's po$ition is directly at 
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2 8eUSoudl ia comments filed in the FCC's Advanc•d S.rvlc•s Rui•WtQ/dllf. There, 

3 8eUSoudliiJUICI11·.inst the FCC's tentative conclusion that Remote Terminal 

4 coUOCIIioa IIIUit be.lftlde available by ILECs and qued that .. cross-box to eross-, 

5 box" col~Qcationsbould be usd instead. A; I understand it. cross-box to cross-

6 box colloaldoo is ihe same thing as adjac:ent collocation. lfBeliSouth can otTer 

7 AdjiCe"t ColJocation at the remote terminal, there is no valid reuon wby it 

8 should M allowed to foreclose competiton from usifta AdjKent Collocation at 

10 fa uptdllbeaeftts that can be pined by allowina CLECs to use Adjacent 

II ColloclltkJD .Dd with BellSouth' s own indirect admission that such an option is 

12 bocb ....W _. falible, tbe Commission should require that provisions that allow 

13 for Adjlcent Collocation be incorporated into the e.spire/BellSouth 

14 ~tioe &JRICIIlCnl. Further, with respect to "AdjKent OtT-Site 

15 Collecldoa", the Commillion should make clear that the cost of the Mid-Span 

16 Meet must be lbared by BellSouth and e.spire. 

17 (Q6ADIIn 

18 Q. SHOULD E.SPIRE BE REQUIRED TO UTILIZE A CERTIFIED 

19 VENDOR TO PIRIORM INSTALLATION, PROVISIONING AND 

20 MAINTENANCE WORK IN ITS OWN COLLOCATION SPACE? (ISSUE 

21 1J 

22 A. No. There il no valid reuon why Bell South, u it proposa. should be able to 

23 require e.spile to hire a BellSouth-certified vendor to work on e.spile's own 
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3 effDrtl to CGUQ-.ar~ drive up the costs of doina so. e.""" hu every iDterat in 

4 birifta IDd will '.-b ewry effort to hire vendon that properly will perform 

S U.llldaa, ~ and maintenance work on its collocated equipment. ln 

6 some~ e.ipile -.y use the same vendon used by BeliSouth. In others. it 

7 Will not. 'ln all c:aes, e.spire will seek to avoid payiD& a premium for UJina a 

9 

10 

ll 

12 

13 Q. 

14 

IS 

16 

17 

18 A. 

19 

20 

21 

22 

23 

e.lpile•,~,spece should be e.spire's alone. BeUSoutb bu no ript to set 

e.tpft•s·oaakll ~~-the Commission should reject iu attempt to 
'O " 

do 10. ~~flldcUiarly objects to BellSouth's refusal to aaree to e.spire's 

claire k)- ita:OWQ omp1oyees for this work. 

SJIOULD IL8PJRE .E .REQUIRED TO PAY BELLSOVTH FOR A 

SECUaiTY. ESCoRT AND/OR INSTALLATION OP SECtJRJTY 

CAMERAS OR COMPUTERIZED TRACKING ~YSTEMS TO MONITOR 

·UPIRI DfP:LOVIJS AND VENDORS WREN ACCESSING OR 

WOllKING Ql I.SPtR.t•s COLLOCATION SPACE? (ISSUE 1] 

No. BellSoutb tboUid not be permitted to complicate collocation and raise its 

COJnPetitors COlts by unilaterally imposina completely unneceuary monitoring 

e~ on its ~ton. Again. we are talking about e. spire employees and 

vendOrs in e.spire'IIJ*C. Here, too, e.spire hu every reuon to make s~ that 

there it no unauthOtiUd entry or activity in its collocatiod SJ*e. However, the 

security concems iavolved are exclusively e.spire's. Nevertheless. e.spire bu 
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offered to ibdWp BeUSouth' s desire to maintain an OrweUilll depee of control . 
2 over ~ CeDtral Office space by allowina BellSouth. at its own expense. to use 

~ 

3 QmerU and~; systems to monitor activity in e.spire's colloc:ation space. lf 

4 such tolutiODt: .. amplemented. strict ~onfidentiality requirements will be 

S requirld to ......,. tlw AeliSouth does not misuse information a1eaned from 

7 be better off' if IUCb pnnecessary costs are avoided altoaether. In any event, l urae 

8 

9 c:osts OD e.spile IDd. in tum. on its customen. 

I 0 (QAA HLITIDI . 

It Q. SIIOOLD.a.LSOtJTH BE PERMITfED TO EST ABLISB INTERVALS 

12 Of 121 DAD..;. PLUS TIME FOR OBTAINING GOVERNMENT 

13 PIRMrts~ f IR "'RDINARY" CONDITIONS AND 188 DAYS-

' 
14 PLUS TIME FOR OBTAINING GOVERNMENT PERMITS- UNDER 

¥ . ' ' 

1 S ~ "EXTRAORDINARY" CONDITIONS FOR CONSTRtJCilON OF 

16 ENCLOSED COLLOC.4 "'ION CAGES? (ISSUE 71 

17 A. No. The-e intetvab are far too long to support competitive market entry and they 

18 are unnec~.u a technical matter. In addition, exclusion of time attributable 

19 to obtainina aov~t permits introduces an unreasonable level of uncertainty. 

20 The Commission should reject BellSouth's proposed intervals and adopt in their 

21 p~ the approach qreed to by Southwestern Bell and its competitors and 

22 approved by tbi Texu Commission. Under the provisionina incervals qreed to 

23 in the Texas 5ectioo 271 collaborative proceeding, Southwestern BeU must 
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provilioa collocalioD spiCe within 3S business days. e.spire also uraes the 

CoabDissioll to •dopt 1 Liquidated Damaaes provision like that contained i" 

misses provisio~ t tervals. Under Texas Commission rules, all CLECs have a 
.. 

ripe to oblltD Liquidated Darnqes from Southwestern Bell for missed 

collocadoa pnwisiooina intervals. In sum, e.spire uraes the Commission to adopt 

die T .. IDOdel for collocation intervals and liquidated dlmlpa. Doina so will 

~ BeiJSoUib with I tan&ible incentive to provision collocation lll'lft&emeDts 

in 1 timely llld jJddictable manner that is ~ for competition to take bold 

IDd tbr coe~~ ... to pin a choice in local carrien. 

SBOVLD .USOVTH BE REQUIRED TO MAKE CAGELESS 

cbi..LOCATJON SPACE AVAILABLE WITHIN 30 DAYS OR RECEIPT 

OF A BONA FIDE REQUEST FROM E.SPIRE? (ISSUE 1) 

Yes. Since no construction is required for cagele .... collocation. there simply is no 

reuon why such gements cannot be provisioned in 30 days or less. Despite 

this. IISoudl intilts that the provisionina intervals for ·•cqect" and "cageless" 

collocation should be the same. This position is patently unreasonable and serves 

no purpo11 othetthln to delay e.spire's entry into BellSouth's local markets. The 

20 Cotnmiuion should reject such antlcompetitive and dilatory tactics and require 

21 that the reuonable 30 day interval proposed by c. spire be incorporated into its 

22 interconnection apeement with Bell South. 

23 (Q&A DILETEDI 
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SHOULb !.SPIRE BE ALLOWED TO ORDER ~AGED• 

cottOCATION SPACE OF ANY SIZE WITH NO MINIMUM SPACE 

~(ISSUE7) 

Y~. As I~~ ~ier. BellSouth's policy ofrequirina 100 square foot 

_ . minimum and ~0 square foot additional increments is arbitrary and wuteful. 

CcmunissiOD Jbould reject minimum square footage requimnents and should 

require BellSoutlito allow CLECs to take only the spiCe they need. Even if the 

Commissioa is convince:! that there is some benefit to be gained by allottina 

col!ocalioo __.ill scandard-sized parcels, the minimum size measures should be 

reduced. OTE. for example, recently agreed with e.spire to establish a 25 square 

foot minimum ror.collocation space. with 25 foot increments for addition of 

space. e.spire believes that the OTE approach represents a reasonable compromise 

position. 

SHOULD BILLSOUTH BE REQUIRED TO CRIOIT NRCs PAID BY 

E.SPJRI FOiliSTU~ISHING VIRTUAL COLLOCATION DUE TO 

UNAVAILABLE PACE tfEN PHYSICAL COLLOCATION SPACE 

LATER BECOMES AVAILABLE? (ISSUE IJ 

Yes. e~ should itot be required to pay NRCs twice in instances where it was 

fo~ to -.blilb Virtual Collocation temporarily while waitina for BellSouth to 

make Physical Collocation space a· .1ble. Significantly, BellSouth aarees with 

e.spire in principle. What the panics disagree on is BellSouth's desire co put a 

time limit on tbe aVailability of such a credit. Specifically. BellSouth takes the 
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position that credits should be available only if Physical Collocation space 

· becomes available within 180 days of submission of the ordir for Vinual 

• CollocadOn . e.spire urges the Commission to reject BellSouth's attempt to 

impose IUCh ' ltmitation because there simply is no justifiable legal or policy 

reaoft for it. 

Indeed, BellSouth' s 180 day window should be rejected because it 

provm. BetlSouth with no incentive to expedite and. in fact. a perverse incentive 

to delay~ of Physical Collocation. For example, in Oeoraiatoday, for 

eqmp1e, a ~lUmber of e.spire requests for Physical Collocation already have been 
~ 

padiJia torov.r 180 days. For competition to take hold and prosper, BellSouth 

must 1-.veevery ioceative to accommodate competiton' requests for Physical 

Colkqdoo.: Aceordinaly. e spire asks the Commission to reject BeUSouth's 

-pro~·time limitation and require- without time limitation- BellSouth to 

credit NllCs Jk id by e.spire for Virtual Collocation in instances where it was 

forced to establish Virtual Collocation temporarily ,..bile waiting for BellSouth to 

make Physical Collocation space available. 

WHAT PACfOR SHOULD BE APPLIED TO THE SQUARE FOOT AGE 

or SPACE Ci'OALLY OCCUPIED BY E.SPIR.E EQUIPMENT TO 

COMPENSAU H,LLSOUTH FOR USE OF COMMON AREAS? (ISSUE 

7) 

e. spire does not, object to paying its fair share for use of common space in 

Bei~Ulh Central Oftices. However, it does object to payina more than that - as, 

BellSoutbhu uked it to do by proposing a contribution factor of2.S. 
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Bol~'s ~contribution factor is so excessively high that it likely 
' 

2 woUld result ill competitors paying all of Bell South· s share of common space 

3 ~with enouab te ~ over to wallpaper the common space with hundred dollar 

4 bills. Obviously, competitors and consumers should not have to pay such a 

5 premium. ~ the A prohibits it. Coli\)Qljon must be provided ai cost-

6 based rates. Althouah the science of establishing these rates is rouah. the fact lhat 

7 GTE SOUJbt a 0.5 CODtribution factor in its collocation apecment with e.spire 

8 should illcUclte tbli BellSouth' s figure - which is five timet u high - simply 

9 bars no reiiOMble relation to cost. The Commission should reject this attempt 

10 · by SellSouth ~drive up its competitors costs - and. indirectly. consumer rates . 
• 

11 At 1110$1, a 0.5 contribUtion factor should be incorporated into the intercoMection 

12 ~ betweeft e.spire and BellSouth. 

" 13 (QAA DILETEDI ~ 

t4 tQAA oELETEDr 
15 (Q&A DELITEDI 

• 
16 IQAA DEIZTEDI , 

17 Q. SHOULD SPA: E PUPARA TION FEES BE ESTABLISHED ON AN ICB 

18 BASIS? (ISSUE 1J 

19 A. No. Again. e.~ seeks predetermined cost-based rates and BellSouth refuses 

20 and offers only hiabiY unpredictable ICB pricing for collocation space 

21 preparation. M With numerous other attempts by BeliSouth to impose ICB 

22 pricina, e.spire objects on the grounds that ICB rates frequently do not end up 

23 bcariJW a ~le relation to cost - that is, ICB rates typically recover costs 
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plus.,..,ay profits. On the other hand. havina predetermined eote-blled rates 

2 for spiCe lftl*llion likely would control expenses and would allow competiton. 

3 _.. u:e.~io better plan collocation and market entry. lCB rates for space 

4 ~on .. , vaned enormously across BellSouth's felional service territory. 

S U~ly, b)' !he time e.spire is ptetented with the rates. it must proceed with 

6 collocation lftd it bat virtually no opportunity to challenae BeUSouth's rates by 

7 requestina a.-~ at the Commission. To correct this problem, the 

8 Comadulolalbc)ulcl establish permanent rates in this proceedina. 

9 N••Mrtaaagd Ng•ber ronabtllty 
IP 
1 1 Q. WHAT fiiCJGIDS WAS MADE DURING THE NEGOTIATION ON THE 

12 SUBaen or Nt1MBERING AND NUMBER PORT ABIL.ITV? (ISSUE 

13 Ill 

14 A. Apia:. die Yilt majority of issues were resolved through neaotiations. However. 

1 S a few~ ~..m to be resolved by the Commission 

16 Q. WHAT ISSUES ARE OPEN? (ISSUE Ill 

17 A. The key diAareement relates to the transition from Interim Number Portability 

18 r'~") ~to permanent Local Number Portability ("LNP''). "Number 

19 portabiUty" refers~ the ability to change providers of local exchan&e services 

20 witbo"' the necessity of changing the affected customer's local telephone number. 

21 Initially. number portability was provided via interim means, while a permanent 

22 LNP wu beiDa developed and deployed in accordance with roll-out schedules 

23 establilbccl by tbe FCC. The parties agree on how INP and permanent LNP 

24 should be proVided. but disagree on the process of conversion from lNP to LNP. 
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PLEAJI 'EXPLAIN £.SPIRE'S POSITION ON THE PROCESS THAT 

IHOVLD Uft.Y TO CONVERSION 011' INP TO LNP. (ISSUE Ill 

Wht:n ~ lLEC convens its systems from INP to LNP in a puticular &eoaraPhic 

'market. itha t ¥O immediate impacts upon e.spire. First. we must convert our 

exildq bile 4)f customers form INP to LNP. Second, we must cease submittina 

lNP...,_. Olden for installation. e.spire cloet not object to either of these 

~ but we submit that the carriers i: volved need to work toaether 

coo~Vely OD tbe tim:ina of each. 

YO\I(Jlust\Uiderstand that actual timina of a conversion form INP to LNP 

is larply Witia tbe control of the ILEC. Altbouah the FCC bu published a 

!Dirb&.obf......._ Ill of deadlines, ILECs often have soupt extensions. In other 

cues, tbey haw :elected to convert ahead of schedule. This presents tremendous 

cOoldinltioD ~ for CLECs such as e.spirc that have networks and 

c~ers ill ct ·i.a ~by numerous ILECs across the country. 

Thus, we JX'OPOie that a temporary extension ~ure be incorporated 

into tbe INP·to-LNP COQversion process. Specifically, e.spirc ba$ requested that 

BellSoUdl allow e.apft .to extend the period durin& which the base of INP 

customers n:ed co be converted to LNP and that INP-based orders will be 

accepted for·proceuina. The extension should be available automatically upon 

request for a one-time transition period of up to si.x {6) months. This recoaruzes 

that the ~ are tiC1Uia as co.carriers, and that neither side should be able to 

unilaterally 4ictatc the CQnversion schedule. 
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ARI TIIERI ANY OTHER DISPVTES RELATING TO NUMBER 

• PORT UILITY? (ISSUE 111 
. . 

Ya. In IDID)' markets,INP will still be utilized for some time to come. Where 

INP is UMd. it is critical that the installation of a physical loop and tbe associated 

lNP for tbal •iae be coordinated so that they happen u close to simultaneously u 

possible. If~ provisionina of INP is delayed. a custOmer's incomifta calls will 

e.spile hu asked BellSouth to commit to update the switch translatioN for 

INP widaill ftw minutes of the cutover of an unbundled Local Loop. AI l 

initial ~ apecmcnt with BeUSouth, and with what BellSouth told 

the FCC k is ~le 'of doing in its requests for Section 271 lona distance 

~· ,_.is ~reason why BellSouth should r:K>t be required to include its 

~to the FCC u a commitment in the Agreement. This is a critical 

quality-of·lien,:e iaue which should not be left unaddressed. 

EXPLAIN TJl& DISAGREEMENT OVER THE ASSESSMENT OF 

SWITCIIIl> ACCESS CHARGES FOR CALLS PLACED TO INP· 

PORTED UMIUS. {ISSUE Ill 

Billina of inlerexchlnp Switched Access charges is complicated when calls are 

termiJIN:ed to INP-pon.,i nwnben utilizing the Remote Call Fozwardina { .. P..CF} 

technoloaY. In these si~ons both carriers involved provide a portion of the 

Switched Acc:csl Servi~ Namely, BellSouth incurs some cost in redirecting the 

call to e.spire via R.CF, and e.spire incurs the cost of tenninatina the call to the 
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porled number. AJ I undentand it. the problem is further complicated by the fact 

2 that BeUSoutb ...aly is in possession of the billina records needed to render an 

3 invoice to the DCC. fo whom the tenninatina access service is provided. 

4 The JOIUiioa is to establish a system where (i) usocia&ed S bed Accr' 

5 revenue it Jplit on a "eet Point BiUina-like basis. and (ii) BellSouth bills the 

6 cbar8a IDit ..._With e.sp~ by remittina its ponion of the revenue to it. We 

7 have induded IUCh a proposal in the draft Aareement. and uk the Commission to 

8 

9 OilS.. OrWig. Proyiliolliat aac1 Bwlr 

10 Q. DID TBIPA.IlTIES RESOLVE ALL ISSUES RELATED TO 

11 OPIRATIONAL SUPPORT SYSTEMS, ORDERING AND 

12 PROVISIONING? (ISSUES 15, 16, 21, 22,231 

13 A. Apia. we llllde sipificant proaress. but a number of critical items remain to be 

14 raolvecl by dk Commission. Some of these issues may appear mundane. but 

15 they prmaoe y affect CUitomer service. and are criticalJ*U of the "blockina and 

16 tackliD&" required t() provide efficient. high quality and seamless service to End 

17 Users. 

18 (Q&:A DELITEDI 

19 (Q&:A DELETEDI 

20 (QAA DEL.ETEDJ 

21 (Q&:A DELETIDJ 

22 (Q&:A DELETEDJ 
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liAS~ DENIED E.SPIRE ACCESS TO IMPORT ANT PRE· 

ORDER INPORMAnON? I ISSUE 161 

Yes. · BeUSoudthll ref -..lied to provide e.spire access to the results of sn-testina 

of complex resale IDd UNE orders provisioned by BellSouth technicians on 
. 

behalf~ e...,U.. This inf: nnation is necessary for e.spire to maintain ~~ecurate 

service recorda on iu own customers. e.spire should be afforded access to this 

itlfonqadonon • e*tronic basis as a pan ofBellSouth's OSS offerina. 

~ -BeUSouth reft1!1 ~ proyidc the results to e.spire electronically or in written fonn. 

ARE ........ MY INDtJSTRY STAND ARBS THAT BELLSOVTH HAS 

NOT COMPLIED WITH IN ITS OSS PROPOSAL FOR 

~AGREEMENTS WITIDN ITS REGION? IISSUE 
~ 

22) 

Yes. ~SouJ ' s proposal is littered with inconsistency with regards to providing 

accea to OSS fuDCtions in accordance with relevant industry standards. In 

particular, BeliSOuth refuses to agree to language rt._.ardina the applicability of 

OBF and A TIS _. AN f crtandards. The Ordering and Bill ina Forum or ''OBF" 

and the Alliance for Telecommunications Industry Solutions or "A TIS" are 

industry association, that spe<:ialize in creating and mPi'ltainin& industry 

standards for pre-order, order and billing information. whereas ANSI specializes 

in cradaa iDdul&r'y standards for Electronic Bonding ("EBI") applications. The 

FCC hu relied on ~s setting organizations such as OBF. A TIS and ANSI 

to create nitiOnal ad uniform standards for OSS. Despite the credentials and 

broad partici.-lon of the industry in setting standards throuah these 
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1 orprliZ.tiona,.BeliSouth. refuses to uniformly and unequivOCAlly commit itselfto 

2 adopt fonbcomiaa OSS standards, business rules and specifications adooted by 

3 these Qrpll.izatiQal k : the tenn of the intertoMection apeemcnt between the 

4 Parties . . 

S n. rei~ of Bell South to continue to implement OSS standards as 

6 they are adopted b): these organizations is inapposite to their representations on 

7 · pOint to the F~~ -in its 271 Petition for authority to provide in·repon interLATA 

8 services. In its Louisiana petition, BellSouth instructed the FCC that it had met 

9 aU iadustry ... with regards to provisionina UNEs. The FCC in that 

10 

11 iulructed BeliSoudl that industry standards do not exist for all aspects of OSS, 

12 such u pre~ functions, and therefore compliance with industry standards 

13 is :not sufficient to meet the statutory requirements of providing nondiscriminatory 

14 ~toOSS. 

1 S BellSouth 's proposed terms of the interconr . .-ction aareement for 

"'· 
16 performance inte~ ats or. issuing Finn Order Confinnations ("FOCs"), notices of 

17 completion. jeopardy reporting and reject notification are all inconsistent with 

18 ~ OBF standards for ordering and provisioning of these notifications. For 

19 eiwnpte. the ti. to provision a FOC or a notification of order COD'oletions for 

20 electronic orders is four hours, not the 24 hour intervals proposed t-. BellSouth. 

21 (Q&A DELETEDJ 

22 
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SINCE~ FCC HAS HELD THAT MEETING INDtJSTRY 

STANOARDIIS NOT SUmCIENT INDICAnON THAT BELUOUTH 

liAS-MIT In STATUTORY OBLIGATIONS TO PROVIDE OSS 

T OTHER PRE-ORDERING, ORDERING, 

PRO\'ISIONU\G, BILLING OR MAINTENANCE NOTIFICATIONS 

DOll U!llll d UIRE IN ORDER TO COMPETE EFfECfMLY 

WITB IIIJSOVTB! (ISSUE 15) 
~ 

e.tpire ..,quint prior notification by BellSouth, preferably on an electronic basis. 

, of whirl OBI of its customen contacts Bell South for discormection of service. 

BellSouda reft.es eo provide this information to e. spire, prior to diiCOnnectina the 

receiviaa&-~t ror the e.spire end-user from e.spire's orderina and 
< < 

provilioaiQa ceaffr· Widlout this safeguard, it will be impossible for e.spire to 

~-wliy the · ustomer issued the discoMect order, confirm that such order 

wu in &ct requested. or~ its billing and other systems for the discoMect 
.. ,. 

Mon=over, tbiJ situation .represents another example of the lack of parity within 

the o~ and proviai nin Jf CLEC orders and orders that BeUSouth 
c' 

JJrQvisiOftl t; it~elf. If a BellSouth customer requested to mipate to e.spire. 

e.spire could QOt provision the disconnect order without first contac:tina Bell South .. ~ 

and providi.na ldeql.llle authorization that the customer was authorizina such 

chanae in local arrief, Yet. BellSouth can unilaterally disconnect service of an 

e.spire cvstomet witho\tt first contactina e.spire to validate the order. 
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NOt QDiy does this disparity present an opportunity for unauabotiz,ed 

-
receivipa Maitre!)' information which it needs to accurately bill its customer. If 

4 ispire doeaJIOt ve notice of disconnects. it will still continue to bill the 

S custo"mef for·ter. ices which it is no longer providiq. This will result in the 

6 peft.eptic;n of poor eustomer service quality attributable to e.spire. e.spire must 

7 have f9I'WIId ftOC;iftcation of disconnect orders in order to provide local services at 

8 P¥it; to duli ~ BellSouth provides to its customen. 

9 (QAA DELETibl" 

I 0 (QicA DELETIDI 

11 (QAA DIUTIDJ 

12 (QAA· DELETIDJ 

13 (QAA DELETUJ 

14 Q. WRA T SPICIJ'IC UQVIUMENTS DOES E.SPIRE BELIEVE SHOULD 

15 ~PLY TO THE PR 'lVISIONING OF UNBUNDLED f OCAL LOOPS? 

16 (ISSUE 211 

17 A. e.spire ~- tbtlt BeiiSoutb be reQuired to provision loop cutovers within a five 

18 minute infei'VII. Durina the cutover process, the customer who 'lrders a ported 

I Q number, muse be out of service while the loop is being connected to e.spire's 

20 collocated facility., lftbe cutover process does not go smoothly. the End User 

21 may attribute such provisioniDa issues to the new carrier. Therefore, it is 

22 imperative that terVice owapa.,. minimized. A five minute cutover period will 

23 tessen the inconvenieftce of~ out1p1 to e.spire's new customers. ln its 
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CUIN'al ~ qreement with e.spire, BellSouth .peed to provision 
. ' 

'11V.c:Uiown" Wid¥ cbe t1ve minute interval. Under the effective terms· between 

the .,...tit~~. die~ for not meetina the five minute cutover il for BcUSowb to 

wtive dlt..,.,...,.. b11 connection charae when the interval it 1 S miftutes or 

more. The ~ of be interval and the asso<:iated remedy il for the parties to 

minimiae tbe cfiaoupljoft to the customer and eompeasate e.spire for non· 

~ ...... to .a performance breach by BeUSouth. The Oeoraia and 

~ Pa.,..tr•~t requirements, demandina meuu.rement of how 

often k;ap tQd ......_pOrtability are cut over within five minutes. 

ROW DOII11111111 Of A CUSTOMER ORDER IMPACf THE 

AMOIJJtt Of tJMa IT TAKES TO PERFORM A LIVE CUSTOMER 

CtJTOVERf tafJI2ll 

The size: of a~ ter's cutover will change the amount of work to be done in 

ditconDic1iDa llld ~tina the customer's loop(s) fw"1m BcUSouth's facilities 

to e.spile .. s fiCilit~ but the effect of this increase is not directly proportional to 

the .......... ofloopa, clisital .or optical equivalents being cutover. For example. if 

a customer Mel uated to chartae his facilities-based services from BeUSouth to 

e.spire aad cbae .mea were provisioned on aT ·I (the equivalent of 24 loops), 

it would llOt tlb tbe leebniciaN twenty-four times the lenath of time it takes to 

cut-over a sinale loop. 

1'be incervaiJ 9fOpOtCd by e. spire take this princiole into account. As 

indicated above ill dds testimony, the time it takes to make a siD&le loop 
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the BcliSoudl. technicians should be able to complete the convenion within thiny 

conversion .~ N one hour. All intervals for more than 30 loops or complex 

Oldl!lior• ._to 'oops, shall be mutually apeect to by the Parties. DS·l or 

DS-3 locw lhoWd be considered as one physical loop for these purposes (as 

~to 24 or....,.. chlnnels). 

WHAT s8otJLD TR£ INTERVAL FOR A CONVERSION BE WHEN 
' 

BEu.&OVTII UCAINS A CUSTOMER THAT HAD MIGRATED TO 

UPIBf .-ra15,211 

reaam. a C1lltoiDIF tbat bid migrated to e. spire's f&A:ilities-based servi::es, the 

interval fOr ~ a win-back conversion should be .at parity to the intervals 

to perform these cucovers in a sboner timeframe than whl• lt provide to e.spire, 

bec&UM the work involvid to perform such cutover is exactly the same in a win· 

back sitJMdon u when the oriainauy customer migrated to e.spire. Any 

performlhce tblt is above pilrity in this respect should constitute a performance 
' 

breach on tbe pert of BeUSouth. 

WHAT TYPE Of ANCILLARY SUPPORT IS NECESSARY FOR E.SPlRE 

TO OPERATI BI!LLSOVJ1[•s OSS? [ISSUE lll 

e.spire requires ~CCeSt to trained persoMel, i.e .• an operational .support help desk. 

provided by Bell&Quth on a twenty-four hour a day, seven days a week basis. 
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e.spire tequires 24 hour access. seven days a week, ~the OSS interface is 

required for rnaQatenance and trouble shootina of customen' services in addition 

to tbe establitbmCr or discontinuance of services. Service outqes may occur at 

~y lime durlaa \all week. Therefore. in order for e.spire to provide maintenance 

rur.ctions at pll'ity w BellSouth. it must have 24 hour access to OSS support 

plnOIIael 7 clays pet week. 

Dlncton Lladag 

HOW DOll ~PIRE PROPOSE TO REDUCE THE INCIDENCE OF 

TOPVJlitATIOI!fOf DIRECfORIES? ·[ISSUES 11,11,191 

e.spiN hit Jftf geed lanpage at Attachment 12 of the attached draft 

inten:oaaectioo ~t that requires BellSouth to provide infonnation via an 

etecvonic iater&ce sufficient for e.spire to confirm the validity of the directory 

liSt\ftg infOnqaJon for its end users. The designated time frame durina which 

e.spile Should receive this electronic feed is within 48 hours of when BeliSouth 

sends this infonnatipn to be published. ln addition to the requirement that e.spire 

be ~vided dle electrOnic feed. e.spire requests that it be provided the opportunity 

·to review the pl1ey proofs of directories prior to publication of the proofs. 

The aanau.e requested by e. spire will provide two opportunities to 

correct the information of its end users prior to it beina published in directories. 

Once the information is published - or worse yet, not published - there is no 

opportunity for• .tpire to correct any errors to the information included under its 

<>wn customer~' liatiDp. After publication. it is foreseeable that errors in these 
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listiap may CIUII economic harm to e.spire's eod UlerS which may be 

2 

3 data~ by ...ae·s c ·*entry persoMel, acass to electronic 

4 CODfirmatioal will alert e.s'lire of the errors and give it the opportunity to notify 

5 Bell South in Older 40 have sue errors corrected prior to publication. Havins 

6 sufficiellt time to revieW of the plley proofs of e.spire's end users will also 

7 contribute to the IOCIUriiCy of the listinp, provided e.spire hu cnouah time to 

8 contact BeliSoudl or its publishing affiliate and correct any mistakes in the plley 

9 proofs, prior to publialdoa. 

I 0 It iJ my uadlntMdiq that BellSouth is demanding to limit its liability to 

11 the amouat of one clolllr for any errors that get published in its directories. Suc:b 

12 alimitatioll ofu.bili&y il UD~Ceeptable to e.spire unless it bu a reasonable 

13 opportunity~ verify 'nclusion of its customer' listing information in advance of 

14 publicatioD a we bave propoted. e. spire proposes the above review process 

15 which will peatly reduce lbe chances for errors committea by c.spire order entry 

16 penoanel and BeD South' plov-es or affiliates that produce the galley proofs 

17 and the directori.,.. 

19 
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Willi Dm·PAKFID ABLE TO AGREE ON RATES FOR UNEs? 

(lsstJES 2.3. 4. ~ 6 181 

• No. for llllll)' ·UNE .. , the panies were unable to aaree on Monthly Recurrina 
-

· Chlraa CMitCs") · nd Non·Recuning Cbaraes ( .. NRCs"). or both. Accordinaly. 

we IJk tblt thiJCOm.miaion establish arbitrated rites consistent With Section 252 

'oftbe Acit-... the FCC's reinstated pricing rules. 

·· Geopaplalc Deaveraatal 

Yea. u I a-.led artier- and as e.spire's expert witness, Dr. Marvin Kahn, 

,.. ~,nsiitutes a~ banier to entry that must be removed by this 

Commiuioo. ~fiWly, e.spire seeks, and BeUSoutb refuses to provide, ULL 

rates that are g~ly deaverqed into three cf'"nsity zones. 

ASI haVe men.tiooed previously, the FCCs aeoarapbic: deaverqing rule 

wu reinstared by dWSupreme C0urt in its Iowa Ulllillls Boo,.d decision. 

Consistent witb tbe _reasoning that led the FCC to adopt its geopaphic 

deaVJI'IIifta nale, tbe FCC and the US Department of Justice consistently have 

found that ill order for rates to be truly cost·based, they cannot be based on 

stateWide averiJC'd COitl but, rather, they must ret1ec::t the costs incurred in 

relevaru deatlty zona within the partie ular state. This also it consistent with 
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Bellloulh's owa pi'ICtice of deaveraaina pric:a for certain special accea services 

iatlnld•nlisr-. 

If e.spile IIIUit price its end-user offerinp to reflect BellSoutb ·s state-wide 

loop COlli. it will ba" difticulty competina in denle urban market~ where 

BeUSoudl Clll COIIIpiW Qn the basis of its lo ver cost!S of proviajonina lc;;ops there. 

...... willa.. clftlculty ablorbina this cost.clift'erential and only will be able to 

do 10 wheN wl- are hiaJl. Accordinaly. BeUSoutb's lllticompetitive practice 

of....,.. *Uwidl aYII'Ipd costs into its loop rata effectively raises e.spire · s 

COIIIIO .. it Ia 4iftlct.dt or impossible for e.spire to compete iD the low-end 

"-Ilia• ar r11IIJ r dll llllrkets. To ..:nsure thaJ consumers in tbae markets tealizc 

tbe bealfltl .... pc..ible only by competition. this Commissioe should .ct now 

to IaDOW dlis--by requirina Bell South to offer aeoarapbically deaveraaed 

loop,_ in CbJw deality zones. as is required by FCC Rule 5 l.S07{t). 

~t TD.IUC St1lcUa aad New .. ,.,..••••" Prices 

REILECI' COSTS? (ISSUES l, J, 4, ~. 6, 7, 9, 101 

No, lid thiN ant~ 1e110ns why they do not. e.spire couilfelltly bas 

cbaiJenaed wbedler BellSoutb conducted its initial rowMt ofTELRIC studies 

CODiistea& wida forwald lookina pric:ina principles. lodeed, e.spire believes that 

BeiiSoudt's iDterconaection, UNE and collocation pricina are inconsiJtcnt with 

tbe FCC's clai~ TEL.JUC pricing standaldl Md coul4 PC>t withstand review 

by that 11111CY. 
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· Moreover. BellSouth·s current ••permanent" rates are. now bued on <:ost 
. . studies.._ are two or even more years old. TechnolotlcalldvaDcoments-

p.niculirty ~ conversion of many network inputs t,o diaital technoloay -

continue to . llot substantial downward preuure on the fotwatd lookina costs of 

\JNE$. Thus, consistent with the cost-based pricina mandate of the FT A - and in 

6 eorvuoctioiJ wilh this second round of interconnection neaotiations and 

8 ~ ftltn be established. Thus. 1.splrt rtqwsll MW tDtd CWf~;o~ TEL RIC 

9 6Mtd ffllfl • MRf"1 and NRCs - for all UNEs. 

10 Moatllly Recarriaa Clwpe for Loopil 

II Q~ . PU'J'11111C AllOt FOR THE MOMENT THE NEED FOR UPDATED 

13 

15 

T&LRIC PRICES. PLEASE EXPLAIN OTHER ISSUES E.SPIRE HAS 

WITIIIIIGA..IlD TO BELLSOVTH'S PROPOSED MONTHLY 

RECURRING CHARGES- MllCs- FOR 4-WIRE VOICE GRADE 

ANALOG LOOPS. (ISSUES 2, 101 

11iie diSpute ~ centers on whether BellSouth' s ~wire rates accurately reflect 

18 this pror..eedina presents the Commission with an appropriate opportunity to 

19 review che matter. Dr. Marvin Kahn. e.spire's expert witneu will discuss at 

20 tenath T£hRJC ~plet and specific rates. What I want to do today is to 

21 · provide some reality checks that, at the very least, should raise considerable doubt 

22 as to whether BeUSouth's MRCs for 4-wire voice arldc analoa loops are 

23 appropriately TELRlC baed. 
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Fint, IDd • a ..-ra1 manner. the relationship between the MRC for 2· 

2 wire IDd 4-.U. YOiDe pde analoaloops should aive the Commission pause. 

3 'fbrouabout its reaioft. BellSouth hu proposed MRCs for 4-wire voice arade 

4 analoal~ dill are up 76 percent more than their 2-wire counterparts. 

S Altboup it il conceptualll convenient to think that a 4-wire loop would cost 

6 much ~or even double what a 2-wire loop costs, this is not the cue. ; n 

7 reality, tbl cott of a ._wire loop is only marainally more than that of a 2-wire 

8 loop. ~"• dill flcl.lbe Tennessee Commission requires that BeUSoulh 

9 chirp lbe- r11t1-111.00- for either kind. The same is tnae for Texas, where 

1 0 Soudlwellem Bell ._ DO COlt differential between the two. The same is true for 

11 Bell Adende iD ~ IDd Virainia. 

12 In ,.... out$ide BellSouth • s 5er'Vice territory where there is a cost 

13 dift'enmial, it ...-.ny is small. For example. the Arizona Commiuion found 

14 that U S West's COlts (, r ._wire loops only exceeded its 2-wire costs by less than 

IS S perceDt. lo MiacMi, Soudawatem Bell's 4-wire/2-wire c ... st differential is 

16 rouah)y 10 pen:eat Wilbin Bell South territory, the cost dift'erential ranaes from 

17 zero in TeQDnMt 76 ;J1rcent here in Florida. Assumina that all other facton 

18 are constmt, it awtt bo determined whether the TEL RIC of the equipment 

19 installed Cor a 4-wire voice lflde analoa loop exceeds its 2-wire counterpart by 

20 that pat. an. amount- the external reasonableness tests I have just set fonh 

21 stronaly suuat that it does not. 

98 
DCOIIHEITJI6199S.J 



2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

tS 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

t.tpin £uiblt _ 
R.eviseci Testimony of James C. Falvey 

PLEASE EXPLAIN THE PROBLEM E.SPIRE BAS WfiH REGARD TO 

THE MaC fOR DIGITAL 4-WIRE 56164 klpe LOOPS? 111811121 

The probleillwe .1ave identified with respect to BellSouth's MRC for S6164 kbp; 

loops is tbl& lkUSoulh bas not proposed any rates for them. Competition s.mply 

cannoJ be held lh.;tqe to the bureaucratic wranaUna between Bell South's 

iAten:oanlcdon and eccountina depanmetUJ. It is impouible for e. spire to 

oeaotille a rate, ifBellSouth makes no proposal. Accorclinaly. e.spire requests 

tbll tbe Commission set TELRJC rates in thiJ arbitration proceediq. 

MIDclfW ofBellSouth • s history of iporing TEL RIC pricina mandates and 

iDfladna its purported costs in numerous ways, I am aoina to take a moment to 

loops. tblre is not a lot to go on. I can offer the $29.92 rate from Oeoraia as a 

bencluli'iut lft4 note that Louisiana and Mississippi, the only two states other than 

Georaia that bave set 56/64 kbps loop rates, ended up with rates that were 17 and 

19perce ........ 

IN ADDmON TO ITS GENERAL DISPUTE REGARDING THE NEED 

FO t1PDATID TELRJC STUDIES AND RATES, ARE THERE 

INDICATIONS THAT THE PROPOSED MRCs FOR DIGITAL 4-WlRE 

LOOPS DO ~OT ACCURATELY REFLECT TELRIC PRICING 

PRINCIPLES? (ISSUE ll 

Y c=s. e.spire al.-.dy has requested that all BelJSouth UNE rates, includina its OS­

I loop MllC, be checked and reset at current TELRJC-bued levels. Puttina that 

uide fOJ' tbe moment, c.spire also takes issue with BeUSoudl's proposed OS- I 
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loop MRC .._. it pady exceeds correspoodina MRCs for OS-I loops in 

otblr 8eUSoulb ltlla. To illustrate my point. let me offer u a barometer 

3 BellSoulb's DS-1 rate :or Alabama. That MRC of$64.19 is simillr to tbe rates 

4 estlblilbed by die O.:cqia and Kentucky Commissions. The rata proposed by 

S BeUSoulbfor LouiliL.a and South Carolina are 14 and 21 percent hip. Then 

6 there is the rate for Nonb Carolina- that rate is a stauerina 136 percent hip. 

1 This Commi'lic>.. approved a rate that is 2S percent hiaber and is exceeded only 

8 by die....,. 1'118 established in North Carolina. All other thiap beina equal. 

9 is ~ any ra10a m believe that labor and materials costs in Florida are 2S 

10 perceat bf2her &MD they are in Alabama? I doubt thll cbere is one. 8ecaule of 

II tbil doubc. e.spile requests that close scrutiny of new BelJSouth cost studies is 

12 wa..a..t to -...re thll Bel South is not permitted to overprice its DS-1 loops 

13 .... 

14 W'llll rapect to 56164 kbps loops, e.spire's dispute is that BeliSouth 

I S simply a-Ml proposed any rates and. as a result. w refused to negotiate with 

16 e.spire. Apin. BeUSoutb's failure to produce rates cannot be condoned as a 

17 means to •ve oft' competition. Govemina law is plain- TEL RIC studies must 

18 be produced and prices must be set. Althouah there is not much regionally that 

19 can be looked to for a reality check. I offer the $29.92 rate from Oeoraia as a 

20 re~ point and note that Louisiana and Mississippi, the only two states other 

21 than Oecqia tbat have set 56164 kbps loop rates, ended up with rates tba~ ·.vere 17 

22 and 19 percent hiaher. 
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AU TBIU SIMILAil PROBLEMS WITH BILLSOVTH'S 2-WIU 

ISDN DIGITAL GllADI LOOP M.CI? (ISSUill 

Y a. Apia. .._ !11_111 of nta for this UNE ICtoSI BeiiSoulb territory sugau 

that l'lltel in ..-y Bel South states do not property retlect TELRIC pricina 

princi,ples. HeN. ill F'orida, the MRC for 2-wire ISDN cliajtal plde loops is 2S to 

122 perc:eat ..... ._ it, II other BeUSouth swcs. ls it possible that costs in 

Florida ll'e up to 122 percent hi &her than they are elsewhere iD BellSoulh • s 

..W. ...._,., Such 1 tremendous discrepancy sugaats that Flo. ida 

~--ad CODIU't1m- are aettina fleeced by BeliSoudL I encourqe the 

Commilliae 10 fiiDI 1 closer look so thatBellSoutb's hip speed ISDN loop costs 

can be cfeftdd t.:k to a level where they lawfully should be set. 

AU TDU SIMILAR PROBLEMS WITH.BELLSOVTH'S 2-WIR£ 

AD& DIGITAL GRADE LOOP MRC'! [ISSUE 11 

Ya. Here. t 10,1be ranae of rates across BeliSoutb territory sugaests that its rates 

in many stata may not appropriately reflect TELRIC pricina principles. Here in 

Florida. Be11Souab't2·wire ADSL digital loop r -.Cis 34 percent higher than the 

conapondiJI& rate iD · .6ntucky and 22 percent hiper tbab :bat in Georgia. I 

think it . hiablY unlikely that BellSouth's 2-wire ADSL loop costs in Florida 

COUld exceed the COlli in Kentucky and Georgia by that much. This should give 

the Commission reason enough to take a fresh look at BeiiSoutb's cost 
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ARE 11IEU SIMILAR PROBLEMS WITH BELLSOVTH'S 2-WIRI 

HDSL DIGITAL GlADE LOOP MRC? (ISSUE 2) 

Yes. Here. too, the f1D1C of rates across BellSouth territory sugests that ill rates 

in many states may not aprropriately reflect TELRIC pricina principles. In 

Florida. BeUSoutb's 2-wire J.fDSL digital loop rate is 42 percent biaher chan the 

correspondina rate in Keatucky and 32 percent higher than that in GcoraiL Once 

apU,. I tbiDk do not think it is remotely possible that BellSoUlh's 2-wire HDSL 

loop COlli ia Plaricla add ftceed its costs in Ke~ky IDd Oecqia by so arut a 

maqin • to leld to such a wide variation in rate levels. This sipificant dearee 

of VlriDoD lbould aiw tbe Commission reason enouah to take a fresh look at 

BeUSoutb's COlt lilllbodoloaY- and at fresh and properly conducted BellSouth 

TELRIC ttudies. 

ARE THERE SIMILAJl PROBLEMS WITH BELLSOVTH'S 4-WIRE 

RDSL DIGITAL GhADI LOOP MRC? (ISSUE 2) 

Yes. Apin, the mn of rates for this UNE across BellSo"th territory sugests 

that they may aot appropriately reflect TELRJC pric:ina principles. Here in 

Florida. BeUSowh's wire HDSL diaitalloop rate is a stauerina 76 percent 

higher than the conapoodina rate in Kentucky and S 1 percent higher than that in 

Oeoraia- COuld BellSoutb's 4-wire HDSL loop costs in Florida exceed the costs 

in Kentucky and Gecqia by that much? Do e.spire's Florida customers really 

need to pay that much? Apin, e.spire requests that the Commission compel the 

production of new TELRIC studies that it can properly set rates that afford 
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2 consumen ·vat• ia telecommunications services. 

3 ~ cu,.... for Loop. 

4 Q. OVTSmE:OP THE Nl .. D POR UPDATED TELRJC STUDIES AND 

5 RA TIS, D0U Ufl!lt TAKE ISSUE WITH BELLSOVTH'S NON-

6 RECVRiliNG c:JIUGES - NRC1- FOR VLLI? (ISSUE 21 

7 A. Yes. NltCs • up-frolll costs that a carrier inc:un in providina servic-e to a 

8 customer. Oitaerally, e.spire is not able to recover all of these costs in installation 

9 ~ 6oiD ead UIIP at the time they rec-eive service. A customer becomes 

10 profitable "OIIIy if•.lpile can recoup its initial invesuneot over the leqth of time 

11 that • ~ CUIIOI1ler can be expected to remain with e.spire's service. If 

12 NRCi are too hiJb, e.spire will have no reasonable expectation that servina a 

13 customer w.iD be pri)fttable, and it will not enter the market for these customers. 

14 In otbet 'WOldt. nfllted· NRCs can represent a sianificant banier to entry for 

IS ~ iUCh u e.spire. Bell South· s NRCs for ULLs are so excessive that 

16 thiy consdtLdlt IUCha-blrrier to entry. lf facilities-h sed competition is aoin& to 

17 develop and pro.pet u iru..nded by Congress, this Commission must take action 

18 now to~ BeUSoutb's NRCs to true TELRIC·bued rates. 

19 Q. WHY DO YOU 8£LIEVE THAT BELLSOVTH'S NllC1 EXCEED 

20 TILRICP ~lJilJ 

21 A. One indication lhlt BetlSouth' s proposed NRCs exceed TEL RIC is that they 

22 exceect the NRCs that BellSouth imposes on its own retail customen. Indeed, 

23 BellSouda'-s proposed NRCs are sianificantly hip than its retail rates, some 
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1 ...tyfOt:ar and others nearly six times hiaher. For example. BcllSouth's 

2 

3 without tMiDJ 'IICCOUDt for a cross-connect NRC. BcllSouth business cUJlOmcrs 

4 pay only SS6 lot mparable service. For ISDN lines, the proposed NRCs are 

S nearly S&A .iiQIII bMher than comparable retail rates. · 

6 ~ to rates outside BeliSouth territory aiJo offers strona suppon 

7 

8 ~ ~·s NRCs for 2-wire analoa vo-ce arade loops- includina the 

9 speai8ed ooa--. dltae surcharge that preemptively ·applies only to simple 

10 POTS U..-.. tM tliJtlls higher than those cbarJed by Bell Atlantic in New 

11 York. Ewe widlaul the specified conversion lime surcbarp/penalty, BeiiSouth's 

12 St40.00 NRC it .-ly eiaht times hiaher than tbe $18.27 cbaraed by Bell 

13 Atlladc in New Y.t. It is difficult to imagine that cosu in New York City are 

14 eilht timetl•u e .,.,.,Jw than they are here in Tallahassee. 

1 S further co~ reveal similar results. 1M NRC for a 2-wire digital 

16 ISDN loop is $306 - tbiJ tiaure is more than $2SO - or six times higher - tium the 

17 $48 NlC ca-rpet by Bell Atlantic in Maryland - apin. that is a differential of 

18 S2SO per loop Aad it acts even worse for DS-1 loops. BeUSouth's SS40 NRC is 

19 almost 5464- or seven times- higher than the $76.01 NRC imposed by Bell 

20 Atlantic id PcnnlylYani&. 

21 I have lltaebed a chart of representative ULL NRCs ftom o&ber states 

22 hereto u AtUcbmeftt 1, and it shows that BcllSouth's proposed charges are 

23 several times hiaher than the rates for equivalent services elsewhere. The wks 
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performed by tbe ILECs ia ocher states in provisionina UNEs do not differ 

sipiticandy fiom tiM* undertaken by BeliSouth. 

PLEASE PROVIDI AN ILLUSTRATION OF HOW THESE 

DIFFERENCES lfRCI' u · IRE'S ABILITY TO COMPETE. (ISSVI: 21 

I'll use a typical busiDetl CUIIOmer with five POTS lines to illustrate. Applyina 

BeUSouth's tlriffed rates, tbe CUitOm r wJuld pay a total of$280 in NRCs to 

BellSoutb. (Tbi:. iJ c:alcvlllted u five lines at SS6 per line.) Jf e.spire were to win 

that customer over, however, e.spire would be charged at lea... ; .:- ,3 ia NRCs. 

(This repruttllldll .. ofBeUSoc.th's proposed NRCs for a fa.nt line ($140.00). 

for order coonlillldon(5@ $55.00 • S27S). and additional lines (4@ $42.00 • 

168).) Th\&1, in tblseura,.., BellSouth's proposed NRCs would be at least 108 

percent hiaber (not accoumiaa for cross-connect NRCs)- or more than twice as 

much - for e,spire tblll for ill own retail customers. 

In order tO c:oaiJ. • with Bell South· s retail services, e.spire must offer 

hip-quality relecommumc.&iona services at rates which are equal to or lower than 

BellSoutb's retail rates. Tbe hiah NRCs proposed by BellSvuth would 

signifiCIDdy limit number o W»tomers to whom e.spire could provide service 

As a pl'Ktical matter, e. spire would not be able to recover itl costa in up-

front cbarps &om eod users. At most. e.spire would be able to pus through only 

an amoum equal to what BellSouth charges its retail customers. However, e.spire 

has found in ill experience so far that, as a new ~ ito~ must chaiae even 
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leu than the c:ompldble ILEC rate in order to induce customen 10 switch 

carriers. 

Even if it-..._ 1 ctwae equal to the full BellSouth retail rate, e.spire 

still would have 1 sipift • deficit that it would need to recover over the time it 

serves the CUitOIDir. In the ""xample of the five-line busiDeu customer that I 

previoUily ~bed, Bel1South1s proposed ULL NRCs exceed the corresponding 

retail ~by more tbiD S303. This differential is really nothina more than a 

penalty uan...uy impolod by BellSouth on e.spire for competina and on 

e.spile'1 .._..tor IWitdUna from Bell South. 

Anvmilll upile could expect to retain that customer for two yems (the 

rniDilma period,..,..._.. for plannina purposes), it would have to cfwae its 

customen •leut aa additional$ 2.62 a month for 24 months in order to recover 

this cost dift'tlendal. Notably, this is a cost that BellSouth does not recover in its 

own retail raae. mak.na it diftlcult for e.spire to recover tbe additional cost. I , 

sum, if e.spire were forced to accept Bell South's excessive proposed NRCs. it 

would be impossible fl e.spire to compete for many smaller business customers 

and most. if not all, raidential customers. 

ARE THERE OTHER COMPARISONS THAT CAN BE MADE THAT 

WOULD SUGGEST THAT BELLSOUTH'S PROPOSED ULL NRCs ARE 

NOT TRULY TELRIC·BASED? (ISSUE 21 

Yes. AI .( have done with BellSouth' s proposed MRCs, I can compare several of 

BelLSourh's proposed NRCs for Florida with correspondina rates from elsewhere 

in BellSouth MrVice tenitory - the result simply bep the question .. how can these 

106 
OCOIIH£1TJ/6t995.3 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I . 

Q. 

A. 

Q. 

A. 

upin EUiblt ~ 
Revised Testimony of James C. Falvey 

rates be TELRIC-blledT" For example, BellSouth. s proposed first NRCs for 2-

wire analoa loopatre 62 perceDl hip than comparable NRCs in North Carolina. 

Proposed NRCs for atitioul2·wire analog lines are S 1 percent higher. The 

differential is slJahdy P••• for 4-wire analog loop NRCs. For 2-wire ISDN 

lines, the NRCs ploposed for Flo'ida- first and additional- are 32 and 82 percent 

higher-than~ NRCI ia Louisiana. Each of these comparisons stronaly 

suggest that BellSoulb sboulcl be required to establish new TEL RIC rates dw. 

this pmceedi"' 

DOES I.SPIIl& IIAV& A PROBLEM WITH BELLSOVTH'S N•c FOR 

ORDER COORDINATION fOR A SPECIFIED CONVERSION TIME? 

(ISSUE21 

Yes. ~ Commissi90 should not permit Bell South to impose a scpara1e NRC for 

order ~rdination- vll'llllllly all loop cutovers must be coordiMitd Notably, 

BcllSouth oaly propo1e1 t , impose this NRC when 2-wire analoa loops are 

involved. As a result. tbe NRCs for 2·wire analog loops exceeds those for 4 wire 

analoa and xDSL loops. 

DOES E.SPIU HAVE .4N ADDI'ItONAL ISSUE REGARDING 

BELLSOVTII'S N Ca? (ISSUE 21 

Yes. The issue i• thll the drop between first and additional NRCs may not 

adequately reflect the cost differential realized by Bel/South when multiple loop 

orders are placcd. For example, the additional NRCs for a 2- and 4- wire analog 

loops are 70 paccnt leu than the first NRCs. Yet. first and additional NRCs for 

2-wire ISDN, and 2· and 4-wire xDSL loops differ by only 8 and 13 percent, 
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respectively. Simillrty, the drop between first and additional NRCs for DS·l 

· Loops is ~17..,..._.. Here; too. we believe BellSouth should be co ' IX 1ed to 

Stab-Loop Prieiaa 

MOVING ro·s~L()()p PRICING ISSUES, PLEASE EXPLAIN 

E.SPIRI'S DISPVT& WlTil REGARD TO BELLSOVTH'S PROPOSED 

MRQ FOR C£N'I'JlAL OmCE LOOP CHANNELIZATION SYSTEMS. 

(ISSUE2J 

Here, too, e.IP.!re qulltiOU whether BellSouth's rates are tnaly cost·bued. ln 

Florida, ~ Mites are 70 percent higher than they are across the boarder in 

~ In~ dili MllCs proposed by Bell South are hiaher than those 

~for every BellSoutb slate, other than Tennessee. BellSouth's first and 

:additional NRCt for central office loop channelization systems also appear high. 

CorrespodCiina firs N. Cs in Georgia and Louisiana are 13 and 19 percent lower. 

respecdvdy. Addi~ NRCs are 18 and 24 percent hiaher. 

DOES E.SPIIlE ALSO DISPUTE BELLSOVTH'S ~ROPOSED PER 

CIRCJJlT CHAN EL 1N MACE MRCs FOR CENTRAL OFFICE 

LOOP C~'fNELIZATION SYSTEMS? [ISSUE ll 

Yes. BeliSouth~s proposed per circuit MRC for central office 2-wire voice grade 

channel itUerf'aces is tbe IUaiJest in the region exceedin& the corresponding MRC 

in other.BellSoutb tWeJ by up to 66 percent. 
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·BOIS UPIRE HAVE ADDITIONAL PROBLEMS WITH UCARD TO 

. SUB-LOOP UNaUNDLING RATES? (ISSUE 11 

Yes. for~ subloop elements related to loop concentration outside the 

conti'll oftlol, Bell""~ has failed to propose any rates. e.spire submits that .he 

on curreDl TIUUC. cost-studies. 
' 

Cllarps for xDSL-Equlpped Loops 

TV1l.NING NOW TO xDSL-EQUIPPED LOOPS, PLEASE EXPLAIN THE 

PARTIU' DIIPIJTI OVERRATES. [ISSUE 10'1 

Once .-m. the~ here is that BellSouth has refused to propose rates for 
h, 

~looPs. Thus, even though the FCC recently affirmed that ILECs 

mUSt unbuadle all ~ elements used in provisionina advanced services. 

BellSoudlltill..._ to-establish MRCs and NRCs for ULLs equipped with 

DSLAMI. However, like all other UNE rates. the rates for DSLAM-equipped 

loops sbouklle te. It 1'ELIUC plus a reasonable profit. So that consumers can 

. exercue a,teparate cbo~ce for voice and data traffic (if they so desire), TELRJC­

based MRCs and NRC altO should be established for the individual voice and 

data CblnDelJ of an xDSL-equipped loop. To expedite the deployment of 

advanced telecoJIIIIWillQ&ions .services, e.spire requests that the Commission 

expeditiously esttblilh the appropriate TELRJC rates durina this proceeding. 
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DOES UPIU HAVE RATE ISSUES WITH REGARD TO HIGH 

CAPACITY AND DA dC nHR LOOPS, AS WILL AS BIT-sTREAM 

AND EXTENDED LJIIliKS1 (ISSUE ll 

Yes. As-1 cliiCUIIId .U. wtdl respect to UNEs. BeiiSouth limply bu not 

proposed nileS for 8ber DS-3 loops and other hiah capacity loops. includina OC· 

3. OC-41, OC-96111d SONET loops. BeliSouth also hu failed to proi,osc rates 

for dart ftblrloop pllnt. Bit-Stream Links. and aU varieties of Extended Links. 

iDcludiila2·wiae voioe pW. 4-wire voice grade. 2-wire diaital, 4-wire diaital. 2-

wiM ADSl COIDpltibll. 2-wire ADSL equipped. 2-wire HDSL compatible. 2-wire 

HDSL "*IU:iPPecl. 4-.U. HDSL <'.ompatible, and 4-wire HDSL equipped Extended 
~ .< 

Links. ·c.lfke NqUIItl that the Commission compel BeUSouth to file cost studies 

based on rorw.d·1 10kina TELRIC pricing principles for each of these UNEs. 

With reprd to the xDSL-equipped loops, Bit-Stream Links and Extended Links, 

e.spire uracs the Commiuion to ensure that the MRCs and NRCs for the whole 

do not exceed \liD of the pans. The Commission also should avoid awarding 

BellSouth with the ability to impose a non-cost-based glue ctwae for resisting the 

impulle to tear apart common network configurations requested by its 

competitors. 
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Q. -DO YOU RAW ANY ADDITIONAL CONCERNS WITH 'REGARD T9 

2 BELLIOtnlrsftiC~G OF EXTENDED LINKS? (ISSUE 21 

3 A. 

4 confiprationl. As. I ~ ve expmscd earlier, I believe that there is ample reason to 

s believe tblt few-tfanv- ofBellSouth's UNE prices are consistent with the 

6 forwarcllookina, cOlt-baaed pricina principles of the FT A. At I also have 

7 

8 entry. Ri,._ Dow, if~ !Nere to assemble Extended Links .from individually 

9 pricecllJNII. tbl rtltltcl NlCa would nearly equal those applicable to the same 
' 

10 facilities Ol'dered uadlr $ellSouth's special access tariff ($741 for a OS. I 

-
11 £~ Lilik (billlcl Oft piOpOsed UNE NRCs and no "aluc ctwae'') venus 

12 $745 for DS-1 ..... ~). I cannot belief that the appropriate TELRIC 

13 studies Could ~ Hac. that rival those incorporated into ' ~IISouth' s 

14 subsidy•t.deft special aceess tariff. Accordingly, l ask the Commission to compel 

~ IS updated TELIUC studtes so that prices for Extended Links and hiah capacity 

16 loops can be tel at 1'8'-1 consistent with the 1996 Act. 

17 c rpt 'or Trauport 

18 Q. TURNING TO fJNBVNDLED TRANSPORT, PLEASE EXPLAIN THE 

19 ISSUES E.SPIRE HAS WOlf REGARD TO BELLSOVTH'S RATES. 

20 (ISSUE 21 

21 A. First. e.spire betieva that BeUSouth's shared transport ratet =."'e not appropriately 

22 TELRIC·bued. BeUSouth'sproposed per minute facilities terminatic :te is the 

23 highest in the nine staae BellSouth territory. ln fact. the rate is 6 to 36 percent 

lit 
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biaher tblft iD otbei BeUSouth stares. Similarly, BellSouth's proposed per 

2 mile/per· mou ·~ is, baed on tbe bisJtest pennanent rate established in the reaion. ~ 

1 

3 It is almolt ~times hi per than the correspondifta race in ~ 

4 Kentucky ancl if still32 pt.~ hi&her than the next highest non-interim rate. .. 

5 Q. DOES E.SPIU RAft OTHER ISSUES REGARDI~G TRANSPORT 1 

6 RATES? (ISSUE ZJ 

7 A. Yes. An lddltlonil-..S critical- problem is that Bell South simply has not 

8 propoted l'leel far dctclaa.d interoffice transport at any speed other than OS-1. 

9 BellSoudl ibDaW be~ co produce TELRIC·bued rates for DS.l, OC-3, 

10 OC-~2. QC,.96 aftd SONET tnn.sport in the context of this proceedina. No ICB 

11 pricifta should be-pamitled. Moreover, BeiiSouth should be forced to justify its 

12 DS-l rates wbicb, ~ike thole proposed for shared transport. appear to be too high 
~ 

13 to bear an approprialc ntlatio~ip to cost. For example, the proposed per mile 

14 aad terminalion rlltel . re 33 and 85 percent higher than those in Kentucky. 

15 Q. PLEASE IXPiAJN WHY E.SP.IRE IS DISPUTING BELLSOVTH'S 

16 RATES FOR UNBUNDLED DARK FIBER TRANSPORT FACILITIES. 

17 (ISSUE Zl 

18 A. Aaain, the problem it that lkJISouth has not proposed any rates for dark fiber 

19 transport facilities. Thus, e.spire requests that the Commission require BeiiSouth 

20 to produce current TELRIC "Studies so that appropriate rates can be established. 
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DOES I.SPIU Al.8011AVE'AN ISSUE WITH RATES FOR UNE 

COMBINATIOim f18Sl11ll 

Yes. Here, too, Bel ~South Ia• refused to provide rate proposals. As I discussed 

earlier, this ~ sliouli establish combination UNE rates by addina the 

MRCs and Nlt.€1 for ilch UNE,incorporated into the specified combination to 

arrive at price ceiliOp. e.spire abo uraes the Commission to resist any attempts 

by BellSo\dh to driw-up its competitors' costs - and End User rates - by 

imposina a 11011-cost·blled al• cht.rae for refraining from tearina apart common 
' 

netwotk contipnldoal. 

a..... fer Pbysieal Collocadoa 

DOES LSPIU ~TAKE: ISSUE WI H BELLSOVTR'S PHYSICAL 

COLLOCAnON SPACE PREPARATION FEE? (ISSUES· 7, 91 

Yes. As, I ditcuaed .ti r1 BellSouth should not be permitted to price physical 

collocation on an lC8 buis. So that competitors can plan their collocation and 

local market entry straleiia effiCi~tly and effectively, e.spire requests that the 

Commission establilb TEL C-bucd rates for physical collocation after 

reviewina C\ll'lerU Bel! South TELRJC studies. 

Voltl•• 1ad TenD Discounts 

DOES E.SPIRE ALSO IIA VE AN ISSUE WITH REGARD TO VOLUME 

AND TERM DISCOUNTS? {ISSUE 51 

Yes. As I discusaed earlier, e.IPire believes that it should be entitled to volume 

and term discoubt$ when it~ to purchase UNEs in volumes greater or in 
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terms.lonpr • those contemplated in the base prieina establishecl for panicular 
' .. 

' 
~ Acconllaaly, e.spire asks the Commission to establish UNE volume and 

term discoun~:t m.t reflect the economies of scale realized in such situations. By 

establisbiaa volume .. JlCl te.nn discounts for UNEs, the Commission will continur 

to put down~ pra3ute on wholesale inputs and end user rates. 

DOll UPIRI BA VE SPECIFIC RATES TO SUGGEST TO THE 

~fOR ADOmON? (ISSUES 1, 3, 4, 5, 6. 111 

· Our positiOD is dJat we shNJd calculate proposed rates aft~r reviewina the latest 

releYIIIt 8ellSOUdl COlt information. We have developed an extensive set of 

'discovery req..,_ woekiDI that information. However, since the Commission's 

rules iodicate dial .. We .,...d sug&es rates at the time-of filina of our petition. we 

have ~ hvo - of estimated rates. The tint is a limited set of rates 

includc=d ill Dr. K aha's testimony based on non· Bell cost models and relevant 

· public information. 1'be second is a set of stakeholder rates which I have attached 

to my direct testimOny u Attachment 1. These rates represent a compilation of 
' 

rates which BeUSoudlaccep \,.J elsewhere, and we submit should be acceptable 

here- at IC83t until they sufficiently demonstrate a substantial cost differential 

between jurisdiction;. However, each of the rates should be geographically 

deaveraaed in accorclanu with Dr. Kahn's testimony, and we reserve the right to 

revise them based upon the results of Dr. Kahn's expert analysis of the BellSouth 

cost information durifta discovery. 
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Cwlwlot 

2 Q. DOll THIS CONCLUDE YOUR DIRECT TESTIMONY? 

3 A. Y-. HOM\W, I reserve the right to modify and supplement my testimony after 

4 havina a~" to examine Bell South's responses to e.spire 's discovery 

5 requests. On beba1f of e.spire, I hereby thank the Commiu ion in ldvance for itt 

6 ~ofourt uests. 
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