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TO: The Honorable Members of the Public Service Commission and Staff

FROM: Norman J. Smith, Brinson, Smith & Smith, P.A.

and the Residents and Homeowners of Kings Point Subdivision,
Osceola County Florida

SUBJECT: The Application for Certification of Kings Point Utility, Inc.

In response to the Notice of Application For An Initial Certificate Of
Authorization For Water And Waste Water Certificates, the undersigned on his
behalf and on behalf of the Residents and Homeowners of Kings Point
Subdivision, Osceola County Florida, do herewith file our objection to the
applications, demand that a public hearing be held convenient to the area sought
to be served and that each and every one of us be additionally notified of any
further proceedings and be copied with any filings or pleadings in this case.

There is attached hereto and enclosed herewith individual signatures on Petitions
responding to the Notice of Application. These enclosed signatures represent over
90% of the households in the Kings Point Subdivision, which has approximately
156 total plated lots, and 146 households. Of the ten vacant lots in the

subdivision, three of those owners have also joined in these Petitions. There are
approximately 205 signers of this Petition.

The objections of the Residents and Owners in Kings Point are set forth generally
in the Petitions enclosed, however, we can summarize the objections as relating
to the past experience with the applicant company and the sole
owner/director/officer of that company. We enclosed a sample of correspondence
P received by one of the Residents of Kings Point in response to complaints that
\F . they filed with the Public Service Commission in 1989. We also enclose, for your
J#P ____.information, the Final Judgment entered in the circuit court for Osceola County
>M ___.aFlorida, wherein the State of Florida Department of Environmental Regulation
(R __sgot judgment against Kings Point Utility, Inc. and Walter L. Medlin as a result
92 —=20of numerous serious violations in the operation of the Utility. together with a
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monetary judgment which now should be worth well in excess of $100,000.00,
none of which has ever been paid.

It has also been communicated to the Residents of Kings Point, by
representatives of the Applicant, that their water and sewer rates could increase
as much as 300% or more if this company is allowed to resume the operation of
these utility services. In addition to the obvious direct financial impact on the
Residents of Kings Point, such a dramatic increase would place this subdivision
so far out of line with the rest of the County as to dramatically affect the
property values and resale potential of all of the properties in the subdivision.

We look forward to working with the Commission and staff and proceeding

through the process of this application.

Yours very truly,

n, Smith & Smith> P.A.

Norman J.

NJS/rr

Enclosures

cc: Martin Friedman, Esquire
Public Counsel
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TO: Florida Public Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an initial Certificaté by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulaticns and that fines were levied that were never
paid.

Our prior experience with them left us freduently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties fo hold the quality of life, health and property values of this community in
their hands. -

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community,

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Nctices herein.
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TO: Florida Public Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation ‘o an appointed
Receiver. They did not have the -money nor the desire to keep the system repaired then and we do not befieve they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never
paid.

Qur prior experience with them left us fre;quently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community. .

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Pukiic Service Commission, Tallahasses, Florida
RE: Application of Kings Point Utility, Inc.

In response fo the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in sald application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the-money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never

paid.

Our prior experience with them left us frefquently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principai(s) are simply not proper parties to hold the quality of life, health and property values of this cormmunity in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Pubhlic Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application,

do hereby make cbjection to the issuayaf'the Certificates applied for.

This company and the principal(s) hereof have previously operated our \uater and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the-money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never

paid.

Qur prior experience with them left us frequently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years m a very satisfactory
manner. They shouid continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein. :
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TO: Florida Public Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the -money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never
paid.

Our prior experience with them left us frequently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Public Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, inc.

In response to the Notice of Application for an Initial Certificateé by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) heréof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver, They did not have the money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never

paid.

Our prior experience with them left us frequently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Public Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, inc., we the undersigned,
who are residents andfor owners in the subdivision of Kings Point, a part of the service area described in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never
paid.

Our prior experience with them left us frequently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company

and its Principai(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Public Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificaté by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described In said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never
paid.

Our prior experience with them left us frequently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system faor several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Public Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) heréof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the - money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never
paid.

Our prior experience with them left us frefquently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now, This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Public Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificaté by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in sald application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the. money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never
paid.

Our prior experience with them left us frequently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Public Service Commission, Tallahassee, Florida
RE:  Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area descrlbed in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never

paid.

Our prior experience with them left us freduently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands,

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Public Service Commission, Tailahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificaté by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the.money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never
paid.

Our prior experience with them left us freﬁuently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Public Service Commission, Tallahassee, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area descrlbed in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) heréof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation t¢ an appointed
Receiver. They did not have the money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never

paid.

Our prior experience with them left us freciuentiy without water or with water of questionable guality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in

their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing

be held on this application in the City of Kissimmee, and that each of us be

provided henceforth with copies of all filings and Notices herein.
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}3‘?0 (Queeﬂs CH. Kissianmee , FL 34744

:Bom/ Kimv

[§08 K{k@&qm&r K K:gf/mm”flgw%{

/Y20 1&'&4\ Tarmea bd [estimmar Fl 39794

£830/07 e £ %M@ Az

» 4.9 . ' .
%0 (hof S awmaS D <198 EL 34Ny

1779 ch; (MM?‘; Y Kess, £ '

/&30 Llpl T D Flng . F3Y75Y

]']‘(q GK1V\C,§ P@m"\' QE)QA ‘K\§§ ;:( 3471/

1799 fatiys Lrerd (el oeuimma P37

ﬁﬂ/ﬁ’%

,()04,&7% L/ ?V

J7EE Kapps JHtod Afo T 74

W0 e Ludb

7y /(M% P awt” Klill)

Doade. Rl

(1O 1 (qu P@ngﬁ) @\\r\/

s P

(779 Kiggs Poini 1@/%

/

NJ3.Miee.Florida.PSC2



TO: Florida Public Service Commission, Tallahassee, Florida
RE: Appl 'on of Kings Point Utility, Inc.
R— :
In response to the Notice of Application for an initial Certificate by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) hereof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver. They did not have the money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never

paid.

Our prior experience with them left us freduentiy without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue fo do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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TO: Florida Public Service Commission, Tallahasses, Florida
RE: Application of Kings Point Utility, Inc.

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned,
who are residents and/or owners in the subdivision of Kings Point, a part of the service area descrlbed in said application,
do hereby make objection to the issuance of the Certificates applied for.

This company and the principal(s) heréof have previously operated our water and sewer system in an
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed
Receiver, They did not have the money nor the desire to keep the system repaired then and we do not believe they do
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never

paid.

Our pricr experience with them left us frec]uently without water or with water of questionable quality, and with
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in
their hands.

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory
manner. They should continue to do so for the benefit of our Community.

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be
provided henceforth with copies of all filings and Notices herein.
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Commissroners:

MICHAEL McK. WILSON, CHAIRMAN
THOMAS M. BEARD

BETTY EASLEY

GERALD L. (JERRY) GUNTER

JOHN T. HERNDON

DIVISION OF CONSUMER AFFAIRS
GEORGE B. HANNA, DIRECTOR
TOLL FREE 1-800-342-3552

(904) 488-7238
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Public Service Commission

March 7, 1989

Mr & Mrs, wWalter Moore
1748 Kings Point Blvd,
Kissimmee, Florida 32743

Dear Mr, & Mrs, Moore:

Thank you for your recent communication with this Commission
concerning Kings Point Utility, Inc,

Because of the number of complaints that we received against
Kings Point Utility, Inc., I asked our Division of Water and
Sewer of the Public Service Commission to investigate your
concerns. On February 2, an inspection of Kings Point Utility's
water and wastewater treatment plants was conducted by Mr, John
Kraynak of the Division of Water and Sewer with the following
results:

(1) Several deficiencies exist at the water treatment plant
which have resulted in (a) the Department of Health and
Rehabilitative Services (HRS) taking 12 drinking water
bacteriological analysis per day, (b) the Department of
Environmental Regualation (DER) preparing a consent order to
correct the deficiencies, and (c) the boil water notice sent to
Mr. Walter Medlin of Kings Point from Mr., Joseph McNamara of the
Department of Environmental Regulation,

(2) Several deficiencies also exist at the wastewater
treatment plant which have resulted in the DER preparing a
consent order for the plant which would require correction of
all deficiencies.

It appears that the utility is currently not in compliance
with the DER for either its water or wastewater treatment
plant. Deficiencies at the water plant include, but are not
limited to: no flow meter, no back-up well or auxiliary power,
and at times, no chlorine residual. Deficiencies at the
wastewater treatment plant include, but are not limited to: a
discharge of effluent from the utility's east percolation pond,
and a poor quality of effluent in several different components
of the plant,

FLETCHER BUILDING = 101 EAST GAINES STREET  TALLAHASSEE, FL 32399-0867
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Page Two

As noted above, though both plants currently have several
deficiencies -to be corrected, the Department of Environmental
Regulation and the Department of Health and Rehabilitative
Services are actively involved in bringing the utility into
compliance with standards that assure the safe and adequate
provision of service to utility customers. The Division of
Water and Sewer will continue to monitor all action taken by the
DER and HRS to insure that such service i8 provided to Kings
Point customers as soon as possible.

Please do not hesitate to contact me if you have further
questions,

Sincerely,

tella Malo
Consumer Affairs’ Analyst
Division of Consumer Affairs
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IN THE CIRCUIT COURT OF THE NINTH
JUDICIAL  CIRCUIT IN AND  FOR
OSCEOLA COUNTY. FLORIDA

STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL REGULATION,
Plaintiff, v Case No. CI89-174
KINGS POINT UTILITY, INC.,
WALTER LEE MEDLIN, and
WILLIAM R. WRIGHT, as Trustee,

Cefendants.

FINAL JUDGMENT o ”qfwa’“w

THIS CAUSE initially came before the Court for trial on October 18, 1996,
at which time Plaintiff. State of Florida Department of tnvironmenta)
Regulation ("FDER"), put on its direct case. Trial as to Defendant, Kings
Point Utility, Inc., was completed on December 20, 1990. This final judgment
is entered only with respect to DER's claims against Defendant, Kings Point
Utility, Inc. -

Based on tHe evidente presented and the matters established 1in the
below-referenced order granting motion for partial summary Jjudgment, the court
FINDS:

1. This Court has subject matter and personal jurisdiction and venue in
this Court is proper.

2. Defendant, Kings Point Utility, Inc., opera%es the water and  sewer
systems serving the Kings Point Subdivision, Kings Highway, Kissimmee, Osceola

County, Florida. ’
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3. By order entered October i1, 1990; the Court granted a mbtion for
partial summary judgment, establishing the liability of defendant, Kﬁngs Point
Utility, Inc., on Counts I-XXI of DER's Second Amended Complaint.

4, Several df ‘the water system violations established by the order
granting motion for partial summary judgment are continuing in nature. These
include certain physical violations at the plant, including failure to provide
a minimum two drinking water supply wells (Count XI); failure to provide a
source of adequate auxiliary power equipped with an automatic start-up device
(Count XII): and a minor violation involving rust at the pressure tank (Count
XIID). fhe continuing violations also include failure to establish a required
cross—cannection control program (Count X) and operation without & clearance
letter (Count XIV). In addition, the system has continued to fail to meet the
requirement for a minimum 0.2 mg/l chlorine residual throughout the
distribution system at all times (C@unt .

5. Defendant, Kings Point Utility, Inc., has also failed to comply with
the order dated June 21, 990, wnhich directed it by no later than August 5,
1990 to implement and placre into service the looping of the water distribution
lines, as approved by DER, as well as to complete satisfactory bacteriological
and pressure testing in accordance with DER rules, provide an engineer's
certification of comp]etioﬁ\ and 'receive a DER Tletter of clearance with

respect to these modifications. Compliance with these requirements would have

addressed the continuing chiorine esiuue:  prublem  (Count I) and  the
continuing operation without a clear .ce iet. = (Count XIV). Pursuant to the
terms of the order, Defendant, Nings at Utility, Inc., owes DER a

stipulated penalty of $150.00 per day pa:t August 5, 1990 in which these

requirements were not complete.



6. In addition to the continuing wate; system violations, the following
previous viclations relating to the water system were established by the order
granting motion for partial summary Jjudgment: failure to comply with boil
water notice chlorine standards (Count II); excessive coliform bacterial
levels (Count III); failure to submit satisfactory bacteriological test
results (Count IV); failure to provide a certified operator on-site to make at
least one weekend visit and perform weekend plant operation and maintenance
requirements (Count V); excessive odor level (Count VI); failure to eguip the
system with an accurate metering device (Count VII); failure to construct a
concrete platform or apron at the top of the well casing (Count VIII); and
failure to install a check valve between the raw water sampling tap and the
aerator (Count IX).

7. Several of the sewer system violations established by the order
granting motion for partial summary judgment are continuing in nature. These
include failure to submit a construction permit application for bringing the
wastewater facilities into compliance (Count XVIII};, unpermitted overflow from
the percolation ponds to a ditch ultimately flowing +to Lake Tohopekaliga
(Count XIX); failure to effectively treat raw sewage entering the’wastewéter
plant, producing substandard effluent in violation of state standards,
including standérds for BOD -and TSS (Count XX): and operation of the treatment
and disposal facility without the required DER permit (Count XXI). The order
granting motion for partial summary Jjudgment also established a previous
violation of failure to keep blowers in service at the wastewater plant (Count
XVIID).

8. Defendant, Kings Point Utility, Inc., entered an administrative
Consent Qrder with DER which was effective on May 19, 1989. The Consent Qrder
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was intended to address problems at the s‘ewer system. The order granting
motion for partial summary Jjudgment encompasses certain violations of this
Consent Order, i.e., the continuing failure to pay to DER the amount of $3,500
as required underr the Consent Order (Count XVI}:; the previous failure to
timely submit an engineering. report and proposal for improving the sewer
system (Count XV); and the continuing failure to submit a construction permit
application for bringing the wastewater facilities into compliance (Count
XVIID). |

9. In Count XXII, DER seeks to enforce paragraph 26 of the Consent
Order, which required payment of $100 per day per violation of the Consent
Order. This provision appiies to the violations of the Consent Order set
forth in paragraph 8 above.

10, Paragraph 20 of the Consent Order allows DER to seek judicial
resolution of the sewer system vi§1ations due to the failure of UCefendant,
Kings Point Utility, Inc., to receive from DER an intent to issue a
construction permit to modify the sewer system facilities within 150 days of
the effective date of the Consent Order on May 19, 1989.

It is hereby ORDERED and AbJUDGED: -~

1. Judgment 1is ENTEFED in favor of DER against Defendant, Kings Point
Utility, Inc., on Counts I-.XXII of DER's Second Amended Complaint.

IT. A permanent injunction is ENTERED in faver of DER against Defendant,
Kings Point Utility, Inc., requiring Defendant, Kings Point Utility, Inc., to
perform the following corrective actions within the specified time periods:

(a) Within '%5’ days of entry of this Final Judgment, Defendant, -
Kings Point Utility, Inc., shall install and place into service a minimum two
drinking water supply wells at the Kings Point water system, in accordance
with Florida Administrative Code ("FAC") Rule 17-555.315(1).

_4-



(b) Hithinig_ days of entry of~ this Final Judgment, Cefendant,
Kings Point Utility, Inc., shall install and place into service 2 source of
adequate auxiliary power equipped with an automatic start-up device to the
Kings Point water‘system, in accordance with FAC Rule 17-555.320(6).

(c) Within _ﬁL days of entry of this Final Judgment, Defendant,
Kings Point Utility, Inc., shall maintain the pressure tank at the Kings Point
water system in good operating condition, in accordance with FAC Rule
17-555.350¢(1), through removal of the rust.

(d) HWithin _‘_fi—_- days of entry of this Ffinal Judgment, Defendant,
Kings Point Utility, Inc., shall establish a routine cross-connection control
program for the Kings Point water system, in accordance with FAC Rule
17-555.360(2).

(e) Hithin téls days of entry of this Final Judgment, Oefendant,
Kings Point Utility, Inc., shail Eomplete construction and place into service
the looping of the Kings Point water distribution lines, as approved by DER,
as well as complete satisfactory bacteriological and pressure testing in
accordance with DER rules, provide an engineer's certification of comp]etjon,
and receive a DER letter of clearance with respect to these modifi€ations in
accordance with FAC Rule 27-555.345. The Court reserves jurisdiction to order
further actions if these improvements fail to ensure a minimum 0.2 mg.)
chlorine residual or its equivalent throughout the Kings Point distribution
system at all times, in acrordance with FAC Rule 27-555.350(1). |

(f) HWithin __‘éLI:Z__ days of entry of this Final Judgment, Defendant,
Kings Point Utility, Inc., shall submit a <complete construction permit
application to DER for bringing the Kings Point sewer system into compliiance

with FAC Chapters 17-4 ana 17-600. The modifications encompassed within the
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application shall include but not be limited to all modifications necessary to
ensure; (i) the effective treatment of effluent entering the ftreatment plant
in accordance with the treatment standards in FAC Chapter 17-600, including
but not limited to‘standards for BOD and TSS effluent pursuant to FAC Rule
17-600.42001); and (i1i) no mere unpermitted overflows from the system's
percolation ponds or other unpermitted disposals or discharges of wastewater.

(g) Within j O days of entry of this Final Judgment, Defendant,
Kings Point Utility, Inc., shall cbtain a DER construction permit, and shall
construct and shall place into operation in accordance with the permit, all
modifications to the Kings Point sewer system necessary to ensure compliance
with FAC Chapters 17-4 and 17-600. The modifications shall include but not be
limited to all modifications necessary to ensure: (i) the effective treatment
of effluent entering the treatment plant in accordance with the treatment
standards in FAC Chapter 17-600, 1nf1ud1ng but not limited to the standards
for BOD and TSS effluent pursuant to FAC Rule 17-600.420C1): and (ii) no more
unpermitted overflows from the system's percolation ponds or other unpermitted
disposals or discharges of wastewater.

(h) Within __3_.s_days of entry of this Final Judgment, Oefendant,
Kings Point Utility, Inc., shall dispose of ail sewage skimmings at the sewer
plant in accordance with state regulations and thereafter continue to dispose
of all sewage skimmings in accordance therewith.

(1) As an interim measure prior to implementation of the permitted
modifications pursuant to subparagraphs (f) and (g) above: and withﬁn_:st::r
days of entry of this Final Judgment, Defendant, Kings Point Utility, Inc.
shall (1) keep the percolation ponds clear of vegetatﬁdn; (11) install a staff
gauge at each percolation pond, record the daily pond levels, and provide the
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levels with the monthly cperating reportsLto DER; and (111) with a licensed
hauler, transport and dispose 1in accordance with state regulations any
wastewater in the percolation ponds which is at a higher level than one foot
below the lowest discharge point of each pond, and notify DER within 24 hours
of all such episodes of wastewater at or above this level and each such
transportation and disposal of wastewater, including the name of the hauler
the quantity hauled, and the method and place of disposal.

III. The injunctive relief granted pursuant to this Final Judgment shall
be binding on Defendant, Kings Point Utility, Inc., its officers, agents,
servants, employees and attorneys and on those persons in active concert or
participation with them who receive actual notice of the injunction.

IV. Monetary Jjudgment s hereby ENTERED in favor of DER against

izjz SZ !(:(J
Defendant, Kings Point Utility, Inc., in the tota! amount of % !; for

which let execution issue. DER is being awarded this total amount based on

* 9
the following: (i) with respect to the water system vio]ations,ss alooo'in
civil penalties under Secrion 403.860(1), Florida Statutes, and 5 /@36 SO

in stipulated penalties under the Court's order dated Junme 21, 1990:; (i1} with

‘00 R
respect to the sewer system violations, M oP 0 in civil penalties under

L X
Section 403.141(1), Florida Statutes, and $,s i i QO. in stipulated payments

under the administrative Consent Order entered with DER on May 19, 198¢: and

(ii1) 253C>:L , in costs and expenses under Section 403.141(Y), Florida

Statutes.

V. The Court reserves jurisdiction to enforce the terms of this Fipal
Judgment and to enter such further orders as are necessary to bring the Kings
Point water and sewer system into compliance with Chapter 403, Fflorida

Statutes.



DONE AND ORDERED in Osceola Cantyu Florida, this

Of Srumeernggutemdeiviin

S . 189)

conformed copies furnished to:

Steven A. Medina, Esg.
Martin Friedman, Esqg.
Stephen Miles, Esq.
Halter Lee Medlin
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Circuit Judge

day




