
0 RI GINAL 
BRINSON, SMITH & SMITH, P.A. 

ATTORNEYS AT LAW 
1201 WEST EMMET STREET 
KISSIMMEE, FLORIDA 34741 
TELEPHONE (407) 847-5127 
FACSIMILE (407) 846-1507 

EDWARD BRlNSON 
NORMAN J. SMITH 
NANCY Y. SMITH 
W. JOY CARPENTER POST OFFICE BOX 421649 
STAR CALDERON KISSIMMEE, FL 347421649 

July 31, 2001 

Public Service Commission 
Director, Division of Commission Clerk & Administrative Services 

' 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 cx 

- r: -- *: Lp 
c 

TO: The Honorable Members of the Public Service Commission and Staff 

FROM: Norman J. Smith, Brinson, Smith & Smith, P.A. 
and the Residents and Homeowners of Kings Point Subdivision, 
Osceola County Florida 

SUBJECT: The Application for Certification of Kings Point Utility, Inc. 

In response to the Notice of Application For An Initial Certificate Of 
Authorization For Water And Waste Water Certificates, the undersigned on his 
behalf and on behalf of the Residents and Homeowners of Kings Point 
Subdivision, Osceola County Florida, do herewith file our objection to the 
applications, demand that a public hearing be held convenient to the area sought 
to  be served and that each and every one of us be additionally notified of any 
further proceedings and be copied with any filings or pleadings in this case. 

There is attacked hereto and enclosed herewith individual signatures on Petitions 
responding to the Notice of Application. These enclosed signatures represent over 
90% of the households in the Kings Point Subdivision, which has approximately 
156 total plated lots, and 146 households. Of the ten vacant lots in the 
subdivision, three of those owners have also joined in these Petitions. There are 
approximately 205 signers of this Petition. 

The objections of the Residents and Owners in Kings Point are set forth generally 
in the Petitions enclosed, however, we can summarize the objections as relating 
to  the past experience with the applicant company and the sole 
ownerldirectoriofficer of that company. We enclosed a sample of correspondence 
received by one of the Residents of Kings Point in response to  complaints that 'P -.L c- - they filed with the Public Service Commission in 1989. We also enclose, for your 

~p -information, the Final Judgment entered in the circuit court for Osceola County 
3M .-A Florida, wherein the State of Florida Department of Environmental Regulation 

/got judgment against Kings Point Utility, Inc. and Walter L. Medlin as a result :* - d o f  numerous serious violations in the operation of the Utility. together with a 
33 



monetary judgment which now should be worth well in excess of $100,000.00, 
none of which has ever been paid. 

It has also been communicated to the Residents of Kings Point, by 
representatives of the Applicant, that their water and sewer rates could increase 
as much as 300% or more if this company is allowed to resume the operation of 
these utility services. In addition to the obvious direct financial impact on the 
Residents of Kings Point, such a dramatic increase would place this subdivision 
so far out of line with the rest of the County as to  dramatically affect the 
property values and resale potential of all of the properties in the subdivision. 

We look forward to working with the Commission and staff and proceeding 
through the process of this application. 

Yours very truly, 

N JS/rr 
Enclosures 
cc: Martin Friedman, Esquire 

Public Counsel 
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TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents andlor owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the-money nor the desire to keep the system repaired then and we do not believe they do 
now, We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 
manner. They should continue to do so for the benefit of our Community. 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 
provided henceforth with copies of all filings and Notices herein. 

NJS.Mir.Plorlde.PSC2 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents andlor owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsalisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the-money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quatity, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principaljs) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 
manner. They should continue to do so for the benefit of our Community. 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 
provided henceforth with copies of all filings and Notices herein. 

NJ8. Mir.Flonda.I'SC2 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of King8 Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents andlor owners in the subdivision of Kings Point, a part of the service area described in sald application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the-money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 
manner. They should continue to do so for the benefit of our Community. 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 
provided henceforth with copies of all filings and Notices herein. 

I 

r c 

NJB.Mirc.Flortda.PSC2 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents andlor owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance f the Certificates applied for. 

This company and the 'ncipal(s) hereof have previously operated OUT 'w ater and sewer system in an 
unsatisfactory manner, being cit €ff by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the-money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 

manner. They should continue to do so for the benefit of our Community. 

provided henceforth with copies of all filings and Notices herein. 

NAME I ADDRESS 

NJE.Mlac.Florida.PSC2 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents andlor owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the-money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has'upgraded, repaired and operated this system for several years in a very satisfactory 

We demand that a Formal Hearing be held on this application in the City of 'Kissimmse, an'd thzt each of us be 

manner. They should continue to do so for the benefit of our Community. 

provided henceforth with copies of all filings and Notices herein. 

NJ S.Mi~~Tlorids.PSC2 



TO: 
RE: 

Florida Publjc Service Commission, Talfahassee, Florida 
Application of Kings Point Utility, Inc. 

in response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents and/or owners In the subdivision of Kings Point, a part of the service area described in said applicatlon, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver, They did not have the.money nor the desire to keep the system repaired then and we do not believe they do 
now. Wa believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissi’mmee has upgraded, repaired and operated this system for several years in a very satisfactory 
manner. They should continue to do so for the benefit of our Community. 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 
provided henceforth with copies of all filings and Notices herein. 

NJS.Milc.Floridn.PZ 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 
manner. They should continue to do so for the benefit of our Community. 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 
provided henceforth with copies of all filings and Notices herein. 

NJS.Miw.Florids.PSC2 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in sald application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 

manner. They should continue to do so for the benefit of our Community. 

provided henceforth with copies of all filings and Notices herein. 



TO: Florida Public Service Commission, Tallahassee, Florida 
RE: Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents and/or owners In t he  subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the,money nor the desire to keep the system repaired then and we do not believe they do 
now, We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

NAME 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 

We demand that a Formal Hearing be held on this application in t he  City of Kissimmee, and that each of us be 

manner. They should continue to do so for the benefit of our Community. 

provided henceforth with copies of all filings and Notices herein. 

ADDRESS 
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TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents andlor owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal@) hergof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the-money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The C iv  of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 
manner. They should continue to do so for the benefit of our Community. 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 
provided henceforth with copies of all filings and Notices herein. 

NJS.Mirc.Flotldn.PBC2 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

NAME 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

ADDRESS 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the.money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 
manner. They should continue to do so for the benefit of our Community. 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 
provided henceforth with copies of all filings and Notices herein. 

NJS.Miw.Florlda.PSC2 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hergof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the.money nor the desire to keep the system repaired then and we do not belleve they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now, This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 
manner, They should continue to do so for the benefit of our Community. 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 
provided henceforth with copies of all filings and Notices herein. 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal@) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the.money nor the desire to keep the system repaired then and w’e do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 

manner. They should continue to do so for the benefit of our Community. 

provided henceforth with copies of all filings and Notices herein. 

NJS.Miu.F’lortdu.PSC2 



TO: Florida Public Service Commission, Taflahassee, Florida 
RE: App n of Kings Point Utility, Inc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents andlor owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

w t  

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simpty not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory i 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 

manner. They should continue to do so for the benefit of our Community. 

provided henceforth with copies of all filings and Notices herein. 

NJS.Mlne.I'lorida.PBC2 



TO: 
RE: 

Florida Public Service Commission, Tallahassee, Florida 
Application of Kings Point Utility, tnc. 

In response to the Notice of Application for an Initial Certificate by Kings Point Utility, Inc., we the undersigned, 
who are residents and/or owners in the subdivision of Kings Point, a part of the service area described in said application, 
do hereby make objection to the issuance of the Certificates applied for. 

This company and the principal(s) hereof have previously operated our water and sewer system in an 
unsatisfactory manner, being cited by appropriate State Agencies and having to give up the operation to an appointed 
Receiver. They did not have the.money nor the desire to keep the system repaired then and we do not believe they do 
now. We believe that they were found in violation of State laws and regulations and that fines were levied that were never 
paid. 

Our prior experience with them left us frequently without water or with water of questionable quality, and with 
sewage escaping from the system into open ditches, and we cannot expect them to do any better now. This company 
and its Principal(s) are simply not proper parties to hold the quality of life, health and property values of this community in 
their hands. 

The City of Kissimmee has upgraded, repaired and operated this system for several years in a very satisfactory 

We demand that a Formal Hearing be held on this application in the City of Kissimmee, and that each of us be 

manner. They should continue to do so for the benefit of our Community. 

provided henceforth with copies of all filings and Notices herein. 

NJS.Mir.Florlda.PBC2 



State of Florida 
Commissmners: 
MICHAEL McK. WILSON, CHAIRMAN 
THOMAS M. BEARD 
BETTY EASLEY 
GERALD L. (JERRY) GUNTER 
JOHN T. HERNDON 

DIVISION OF CONSUMER AFFAIRS 
GEORGE R. HANNA, DIRECTOR 
TOLL FREE 1 -800-342 -3552 
(904) 488-7238 

March  7 ,  1 9 8 9  

Mr & Mrs. Walter Moore 
1 7 4 8  Kings P o i n t  B l v d .  
Kissimmee, F l o r i d a  3 2 7 4 3  

Dear M r .  & Mrs, Moore: 

T h a n k  y o u  fo r  y o u r  r e c e n t  c o m m u n i c a t i o n  w i t h  t h i s  C o m m i s s i o n  
c o n c e r n i n g  K i n g s  P o i n t  U t i l i t y ,  I n c .  

B e c a u s e  of t h e  n u m b e r  of c o m p l a i n t s  t h a t  we r e c e i v e d  a g a i n s t  
K i n g s  Point U t i l i t y ,  I n c . ,  1 asked  o u r  D i v i s i o n  of Water a n d  
Sewer of t h e  P u b l i c  S e r v i c e  C o m m i s s i o n  t o  i n v e s t i g a t e  y o u r  
c o n c e r n s .  On F e b r u a r y  9 ,  a n  i n s p e c t i o n  o f  K i n g s  P o i n t  U t i l i t y ‘ s  
water  a n d  was tewa te r  t r e a t m e n t :  p l a n t s  was c o n d u c t e d  b y  Mr. J o h n  
K r a y n a k  of t h e  D i v i s i o n  of Water a n d  Sewer w i t h  t h e  f o l l o w i n g  
r e s u l t s :  

(I) s e v e r a l  d e f i c i e n c i e s  e x i s t  a t  t h e  water t r e a t m e n t  p l a n t  
w h i c h  h a v e  r e s u l t e d  i n  ( a )  t h e  D e p a r t m e n t  of H e a l t h  a n d  
R e h a b i l i t a t i v e  S e r v i c e s  (HRS) t a k i n g  1 2  d r i n k i n g  water  
b a c t e r i o l o g i c a l  a n a l y s i s  per  d a y ,  ( b )  t h e  D e p a r t m e n t  of 
E n v i r o n m e n t a l  R e q u a l a t i o n  (DER) p r e p a r i n g  a c o n s e n t  o rde r  to  
co r rec t  t h e  d e f i c i e n c i e , s ,  and ( c )  t h e  b o i l  w a t e r  n o t i c e  s e n t  tu 
Mr. Walter M e d l i n  of K i n g s  P o i n t  f r o m  Mr. Joseph McNamara of t h e  
D e p a r t m e n t  of E n v i r o n m e n t a l  R e g u l a t i o n .  

( 2 )  S e v e r a l  d e f i c i e n c i e s  a l s o  e x i s t  a t  t h e  was tewater  
t r e a t m e n t  p l a n t  w h i c h  h a v e  r e s u l t e d  i n  t h e  D E R  p r e p a r i n g  a 
c o n s e n t  o r d e r  f o r  t h e  p l a n t  w h i c h  w o u l d  r e q u i r e  c o r r e c t i o n  of 
a l l  d e f i c i e n c i e s .  

I t  a p p e a r s  t h a t  t h e  u t i l i t y  i s  c u r r e n t l y  n o t  i n  c o m p l i a n c e  
w i t h  the DER fo r  e i t h e r  i t s  water  or w a s t e w a t e r  t r e a t m e n t  
p l a n t .  D e f i c i e n c i e s  a t  t h e  water p l a n t  i n c l u d e ,  b u t  a r e  n o t  
l i m i t e d  to:  n o  f l o w  meter, n o  b a c k - u p  w e l l  or  a u x i l i a r y  p o w e r ,  
a n d  a t  times, n o  c h l o r i n e  r e s i d u a l .  D e f i c i e n c i e s  a t  t h e  
wastewater  t r e a t m e n t  p l a n t  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o :  a 
d i s c h a r g e  of e f f l u e n t  f r o m  t h e  u t i l i t y ‘ s  e a s t  p e r c o l a t i o n  p o n d ,  
a n d  a poor q u a l i t y  o f  e f f l u e n t  i n  s e v e r a l  d i f f e r e n t  c o m p o n e n t s  
of t h e  p l a n t .  

FLETCHER EUlLDlNG . 101 EAST GAINES STREET TALLAHASSEE, FL 32399-0867 

An Affirmative ActionlEqual Opportunity Employer 



P a g e  T w o  

A S  n o t e d  a b o v e ,  t h o u g h  b o t h  p l a n t s  c u r r e n t l y  h a v e '  s e v e r a l  
d e f i c i e n c i e s . t o  be co r rec t ed ,  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  
R e g u l a t i o n  a n d  t h e  D e p a r t m e n t  of H e a l t h  a n d  R e h a b i l i t a t i v e  
S e r v i c e s  a r e  a c t i v e l y  i n v o l v e d  i n  b r i n g i n g  t h e  u t i l i t y  i n t o  
c o m p l i a n c e  w i t h  s t a n d a r d s  t h a t  a s s u r e  t h e  s a f e  a n d  a d e q u a t e  
p r o v i s i o n  of s e r v i c e  t o  u t i l i t y  c u s t o m e r s .  T h e  D i v i s i o n  of 
Water a n d  Sewer w i l l  c o n t i n u e  t o  m o n i t o r  a l l  a c t i o n  t a k e n  by  t h e  
DER a n d  HRS t o  i n s u r e  t h a t  s u c h  s e r v i c e  is p r o v i d e d  to  K i n g s  
Point customers a s  soon a s  p o s s i b l e .  

- 

P l e a s e  do  n o t  h e s i t a t e  t o  c o n t a c t  me i f  you h a v e  f u r t h e r  
q u e s t i o n s .  

S i n c e r e l y ,  
f 

C o n s u m e r  A f f a i r s '  A n a l y s t  
D i v i s i o n  of C o n s u m e r  A f f a i r s  

SM: kt: 



114 THE CIRCUIT COURT OF THE NINTH 
JUDICIAL CIRCUIT IN A N 0  FOR 
OSCEOLA COUNTY, FLORIDA 

STATE OF FLORIDA DEPARTMEN1 O F  
E N V I R O N M E N T A L  REGULATION, 

P1 a i  n t i  f f ,  Case No. CI89-174 

KINGS POINT UTILITY, INC.,  
W A L T E R  LEE MEOLIN, a n d  
WILLIAM R .  WRIGHT, a s  T r u s t e e ,  

C e f e n d a n t s .  

F I NA L JUDGMENT 

THIS CAUSE i n i t i a l l y  c3me b e f o r e  t h e  Court f o r  t r i a l  on O c t o b e r  1 6 ,  1 9 9 0 ,  

a t  whi c h  t ime  P1  a i  n t i  f f .  S t a t e .  o f  F l o r i d a  Department o f  Environmental  

R e g u l a t i o n  ( " F D E R " ) ,  p u t  on i t s  d i r e c t  c a s e .  T r i a l  a s  t o  Defendan t ,  Kinas 

Po in t  U t i l i t y ,  I n c . ,  was completed on December 2 0 ,  1990.  Th i s  f i n a l  judgmenr 

i s  e n t e r e d  o n i y  wi th  r e s p e c t  t o  DER'S c la ims  a g a i n s t  D e f e n d a n t ,  K i n g s  Po in t  

Uti  1 i t y ,  I n c .  
,.: 

.r- ' 

Based on t h e  e v i d e n c e  p r e s e n t e d  a n d  t h e  ma t t e r s  e s t a b l i s h e d  i n  t h e  

be low-referenced  order  grar i t i  ng  motion f o r  p a r t i a l  summary j u d g m e n t ,  t h e  c o u r t  

FINDS: 

1 ,  T h i s  Court h a s  s u b j e c t  matter a n d  personal  j u r i s d i c t i o n  a n d  venue i n  

t h i s  Cour t  i s  p r o p e r .  

2 .  Defendan t ,  Kings P o i n t  U t i l i t y ,  I n c . ,  o p e r a t e s  t h e  water  a n d .  sewer 

sys tems s e r v i n g  t h e  Kings P o i F t  Subd . iv i s ion ,  Kings Highway, Kissimmee, O s c e o l a  

J 

County ,  F l o r i d a .  / 



3 .  By o r d e r  e n t e r e d  O c t o b e r  1 1 ,  1990 ,  t h e  Court g r a n t e d  a mbtion f o r  

p a r t i a l  summary j u d g m e n t ,  e s t a b l i s h i n g  t h e  l i a b i l i t y  o f  d e f e n d a n t ,  K i i n g s  P o i n t  

U t i l i t y ,  I n c . ,  on Counts  I-XXI o f  DER'S Second Amended C o m p l a i n t .  

4 .  S e v e r a l  o f  t h e  water sys t em v i o l a t i o n s  e s t a b l i s h e d  b y  t h e  o r d e r  

g r a n t i n g  motion f o r  p a r t i a l  summary judgment a r e  c o n t i n u i n g  i n  n a t u r e .  T h e s e  

i n c l u d e  c e r t a i n  p h y s i c a l  v i o l a t i o n s  a t  t h e  p l a n t ,  i n c l u d i n g  f a i l u r e  t o  p r o v i d e  

a m i n i m u m  two d r i n k i n g  w a t e r  s u p p l y  w e l l s  (Count X I ) ;  f a i l u r e  t o  p r o v i d e  a 

s o u r c e  of a d e q u a t e  a u x i l i a r y  power equipped w i t h  an a u t o m a t i c  s t a r t - u p  d e v i c e  

(Count XII): and a minor v i o l a t i o n  i n v o l v i n g  r u s t  a t  t h e  p r e s s u r e  t a n k  (Count 

XIII). The c o n t i n u i n g  v i o l a t i o n s  a l s o  i n c l u d e  f a i l u r e  t o  e s t a b l i s h  a r e q u i r e d  

c r o s s - c o n n e c t i o n  c o n t r o l  program (Count  X) and o p e r a t i o n  w i t h o u t  a c l e a r a n c e  

l e t t e r  ( C o u n t  XIV). I n  a d d i t i o n ,  t h e  system h a s  c o n t i n u e d  t o  f a i l  t o  meet t h e  

r e q u i r e m e n t  f o r  a m i n i m u m  0 . 2  mg/l c h l o r i n e  r e s i d u a l  t h r o u g h o u t  t h e  

d i s t r i b u t i o n  sys t em a t  a l l  t i m e s  (Count  I ) .  

5 .  D e f e n d a n t ,  Kings Po in t  U t i l i t y ,  I n c . ,  has a l s o  f a i l e d  t o  comply w i t h  

t h e  o r d e r  d a t e d  J u n e  2 1 ,  - 9 9 0 ,  which d i r e c t e d  i t  by no l a t e r  t h a n  A u g u s t  5 ,  

1990 t o  implement  and p l a r e  i n t o  s e r v i c e  t h e  l o o p i n g  o f  t h e  w a t e r  d i s t r i b u t : i o n  

l i n e s ,  a s  approved  by D E R ,  a s  w e l l  as  t o  complete  s a t i s f a c t o r y  b a c t e r i o l o g i c a l  

and p r e s s u r e  t e s t i n g  i n  a c c o r d a n c e  w i t h  DER r u l e s ,  p r o v i d e  an e n g i n e e r ' s  

c e r t i f i c a t i o n  o f  c o m p l e t i o i ,  and r e c e i v e  a DER l e t t e r  o f  c l e a r a n c e  w i t h  

r e s p e c t  t o  t h e s e  modi f i  c a t i o n s .  c G l i l \ J 1  i a n c t  w i  til t t i e s e  r e q u i  rements igoUJ d have 

a d d r e s s e d  t h e  c o n t i n u i n g  c h l o r i r i e  I  siu ut;,! i p r c i b l e m  (Coun t  I )  and t h e  

c o n t i n u i n g  o p e r a t i o n  w i t h o u t  a c l e a i  , , c e  it;?: .. (Count  XIV). P u r s u a n t  t o  t h e  

t e rms  o f  t h e  o r d e r ,  D e f e n d a n t ,  L i n g s  ;It Utility, i n c . ,  owes D E R  a 

s t i p u l a t e d  p e n a l t y  o f  $150.00 p e r  day p a i t  August 5 ,  1990 i n  which t h e s e  

r e q u i r e m e n t s  were n o t  comp! e t e  
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6 .  In a d d i t i o n  t o  t h e  c o n t i n u i n g  wa te r  sys tem v i o l a t i o n s ,  t h e  f o l l o w i n g  

p r e v i o u s  v l o l a t i o n s  r e l a t i n g  t o  t h e  w a t e r  system w e r e  e s t a b l i s h e d  by t h e  o r d e r  

g r a n t i n g  motion f o r  p a r t i a l  summary j u d g m e n t :  failure t o  comply w i t h  b o i l  

w a t e r  n o t i c e  c h l o r i n e  s t a n d a r d s  (Count 11); e x c e s s i v e  c o l i f o r m  b a c t e r i a l  

l e v e l s  (Count 1 1 1 ) ;  f a i l u r e .  t o  s u b m i t  s a t i s f a c t o r y  b a c t e r i o l o g i c a l  t e s t  

r e s u l t s  (Count IV); f a i  l u r e  t o  p r o v i d e  a c e r t i f i e d  o p e r a t o r  on - s i  t e  t o  make a t  

. l z a s t  one weekend v i s i t  and per form weekend p l a n t  o p e r a t i o n  and ma in tenance  

r e q u i r e m e n t s  (Count  V I ;  e x c e s s i v e  odor  l e v e l  (Count  V I ) ;  f a i l u r e  t o  e q u i p  t h e  

s y s t e m  w i t h  an a c c u r a t e  m e t e r i n g  d e v i c e  (Count  UT); f a i l u r e  t o  c o n s t r u c t  a 

c o n c r e t e  p l a t f o r m  o r  ap ron  a t  t h e  t o p  o f  t h e  w e l l  c a s i n g  (Count  V I I I ) ;  and 

f a i l u r e  t o  i n s t a l l  a check  v a l v e  between t h e  raw w a t e r  s ampl ing  t a p  and t h e  

a e r a t o r  (Count  1x1. 

7 .  S e v e r a l  o f  t h e  sewer sys tem v i o l a t i o n s  e s t a b l i s h e d  by t h e  o r d e r  

g r a n t i  ng motion  f o r  p a r t i  a1 summary judgment  a r e  c o n t i  n u i  n g  i n  n a t u r e .  T h e s e  

i n c l u d e  f a i l u r e  t o  s u b m i t  a c o n s t r u c t i o n  pe rmi t  a p p l i c a t i o n  f o r  b r i n g i n g  t h e  

w a s t e w a t e r  f a c i l i t i e s  i n t o  compl iance  (Count  XVIII); u n p e r m i t t e d  o v e r f l o w  from 

t h e  p e r c o l a t i o n  ponds t o  a d i t c h  u l t i m a t e l y  f l o w i n g  t o  Lake Tohopeka l iga  

(Count  X I X ) ;  f a i l u r e  t o  e f f e c t i v e l y  t r e a t  r a w  sewage e n t e r i n g  the’biastewater 

p l a n t ,  p r o d u c i n g  s u b s t a n d a r d  e f f l u e n t  i n  v i o l a t i o n  o f  s t a t e  s t a n d a r d s ,  

i n c l u d i n g  s t a n d a r d s  f o r  BOD wand TSS (Count  X X ) ;  a n d  o p e r a t i o n  o f  t h e  t rea tment  

a n d  d i s p o s a l  f a c i l i t y  w i thou t  t h e  r e q u i r e d  D E R  pe rmi t  ( C o u n t  X X I ) .  T h e  o r d e r  

g r a n t i n g  mot ion  fo r  p a r t i a l  summary j u d g m e n t  a1 s o  e s t a b l i s h e d  a p r e v i o u s  

v i o l a t i o n  of f a i l u r e  t o  ket!p b l o w e r s  i n  s e r v i c e  a t  t h e  w a s t e w a t e r  p l a n t  (Count  

X V I I ) .  

8 .  D e f e n d a n t ,  K i n g s  Point U t i l i t y ,  I n c . ,  e n t e r e d  a n  a d m i n i s t r a t i v e  

T h e  Consent  Order Consent  Order w i t h  D E R  w h j c h  was e f f e c t i v e  on May 1 9 ,  1989.  
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was i n t e n d e d  t o  address p r o b l e m s  a t  t h e  sewer  system. The o r d e r  g r a n t i n g  

m o t i o n  f o r  p a r t i a l  summary judgment encompasses c e r t a i n  v i o l a t i o n s  o f  t h i s  

Consent O r d e r ,  i . e . ,  t h e  c o n t i n u i n g  f a i l u r e  t o  pay t o  DER t h e  amount o f  53,500 

as r e q u i r e d  under  t.he Consent Order  (Count  X V I ) ;  t h e  p r e v i o u s  f a i l u r e  t o  

t imely  s u b m i t  an e n g i n e e r i n g .  r e p o r t  and p roposa l  f o r  i m p r o v i n g  t h e  s e w e r  

system (Coun t  X V ) ;  and t h e  c o n t i n u i n g  f a i l u r e  t o  s'ubmit a c o n s t r u c t i o n  p e r m i t  

a p p l i c a t i o n  f o r  b r i n g i n g  t h e  wastewater  f a c i l i t i e s  i n t o  comp l iance  ( C o u n t  

XVIII) I 

9 .  I n  Count X X I I ,  DER s e e k s  t o  e n f o r c e  p a r a g r a p h  2 6  o f  t h e  Consent 

O r d e r ,  w h i c h  r e q u i r e d  payment o f  $100 p e r  day per  v i o l a t i o n  o f  t h e  Consent 

O r d e r .  This p r o v i s i o n  a p p l i e s  t o  t h e  v i o l a t i o n s  o f  t h e  Consent Orde r  s e t  

f o r t h  i n  p a r a g r a p h  8 above .  

10. Parag raph  20 of  t h e  Consent O r d e r  a l l o w s  DER t o  s e e k  j u d i c i a l  

r e s o l u t i o n  o f  t h e  s e w e r  system v i o l a t i o n s  due t o  t h e  f a i l u r e  o f  Gefendant ,  

K l n g s  P o i n t  U t i l l t y ,  I n ( . . ,  t o  r e c e l v e  f rom DER an I n t e n t  t o  i s s u e  a 

c o n s t r u c t i o n  p e r m i t  t o  m o d i f y  t h e  s e w e r  system f a c i l i t i e s  w i t h i n  150 days o f  

t h e  e f f e c t i v e  d a t e  o f  t h e  Consent Order on May 1 9 ,  1989 .  

/- I t  i s  hereby ORDERED arid ADJUDGED: 

I .  J u d g m e n t  i s  ENTEFED i n  f a v o r  of DER a g a i n s t  D e f e n d a n t ,  K ings  P o i n t  

U t i l i t y ,  I n c . ,  on Counts I - X X l I  o f  D E R ' S  Second Amended C o m p l a i n t .  

TI. A permanent i n j u n c t i o n  i s  ENTERED i n  f a v o r  o f  D E R  a g a i n s t  De fendan t ,  

K i n g s  P o i n t  U t i l i t y ,  I n c .  , r e q u i r i n g  Defendant ,  K i n g s  P o i n t  U t i l i t y ,  I n c . ,  t o  

p e r f o r m  t h e  f o l l o w i n g  c o r r e c t i v e  a c t i o n s  w i t h i n  t h e  s p e c i f i e d  t i m e  p e r i o d s :  

( a )  W i t h i n  4 c  days o f  e n t r y  o f  t h i s  F i n a l  Judgment,  D e f e n d a n t ,  

K ings  P o i n t  Utility, I n c . ,  s h a l l  i n s t a l l  and p l a c e  i n t o  s e r v i c e  a minimum two 

d r i n k i n g  water s u p p l y  w e l l s  a t  t h e  Kings P o i n t  w a t e r  s y s t e m ,  i n  accordance 

w i t h  F l o r i d a  A d m i n i s t r a t i v e  Code ( " F A C " )  R u l e  17-555 .315(1 ) .  
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( b >  W i t h i n  $r days  o f  e n t r y  o f  t h i s  F i n a l  Judgmen t ,  D e f e n d a n t ,  

Kings P o i n t  U t i l i t y ,  I n c . ,  s h a l l  i n s t a l l  and p l a c e  i n t o  s e r v i c e  a s o u r c e  o f  

a d e q u a t e  aux i  1 i a r y  power equ ipped  w i  t h  an a v t o m a t i  c s t a r t - u p  d e v i c e  t o  t h e  

Kings P o i n t  w a t e r  s y s t e m ,  i n  a c c o r d a n c e  w i t h  FAC R u l e  1 7 - 5 5 5 . 3 2 0 ( 6 ) .  

( c )  H i t h i n  +r d a y s  o f  e n t r y  of t h i s  F i n a l  Judgmen t ,  D e f e n d a n t ,  

Kings P o i n t  U 

w a t e r  sys tern 

17-555 .350(7 )  

( d )  W i t h  

i l i t y ,  I n c . ,  s h a l l  m a i n t a i n  t h e  p r e s s u r e  tank a t  t h e  K i n g s  P o i n t  

i n  good o p e r a t i n g  c o n d i t i o n ,  i n  a c c o r d a n c e  w i t h  FAC R u l e  

t h r o u g h  removal of  t h e  r u s t .  

n CfA- d a y s  o f  e n t r y  o f  t h i s  F i n a l  Judgmen t ,  D e f e n d a n t ,  

Kings P o i n t  U t i  1 i t y ,  I n c . ,  s h a l l  e s t a b l i s h  a r o u t i n e  c r o s s - c o n n e c t i o n  c o n t r o l  

program f o r  t h e  Kings P o i n t  w a t e r  s y s t e m ,  i n  a c c o r d a n c e  w i t h  FAC R u l e  

1 7 - 5 5 5 . 3 6 0 ( 2 > .  

( e >  H i t h i n  3.c days  of  e n t r y  of t h i s  F i n a l  Judgmen t ,  D e f e n d a n t ,  

Kings P o i n t  U t i l i t y ,  I n c . ,  s h a l l  comple t e  c o n s t r u c t i o n  a n d  p l a c e  i n t o  s e r v i c e  

t h e  l o o p i n g  o f  t h e  K i n g s  Foint  w a t e r  d i s t r i b u t i o n  l i n e s ,  a s  approved  by D E R ,  

a s  we1 1 a s  c o m p l e t e  s a t i  s f a c t o r y  b a c t e r i o l o g i  cal and p r e s s u r e  t e s t i  ng i n  

a c c o r d a n c e  w i t h  D E R  r u l e s ,  p r o v i d e  an e n g i n e e r ' s  c e r t i f i c a t i o n  o f  c o m p l e t i o n ,  

and r e c e i v e  a DER l e t t e r  o f  c l e a r a n c e  w i t h  r e s p e c t  t o  t h e s e  m o d i f i t a t i o n s  i n  

a c c o r d a n c e  w i t h  FAC R u l  e 27-555.345. The C o u r t  r e s e r v e s  ju r i  s d i  c t i  on t o  o r d e r  

f u r t h e r  a c t i o n s  if t h e s e  improvements f a i l  t o  e n s u r e  a m i n i m u m  0 . 2  ms.1 

c h l o r i n e  r e s i d u a l  o r  i t s  e q u i v a l e n t  t h r o u g h o u t  t h e  Kings P o i n t  d i s t r i b u t i o n  

s y s t e m  a t  a l l  t i m e s ,  i n  a c c o r d a n c e  w i t h  FAC Rule 27 -555 .350(1 ) .  

( f )  Wi th in  & days o f  e n t r y  o f  t h i s  F i n a l  -Judgment ,  D e f e n d a n t ,  

K i n g s  P o i n t  U t i l i t y ,  I n c . ,  shall submi t  a c o m p l e t e  c o n s t r u c t i o n  p e r m i t  

a p p l i c a t i o n  t o  D E R  f o r  b r i n g i n g  t h e  Kings P o i n t  sewer s y s t e m  i n t o  compl i ance  

w i t h  FAC C h a p t e r s  17-4 ano 17-600. T h e  m o d i f i c a t i o n s  encompassed w i t h i n  ' t h e  
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a p p l i c a t i o n  sha l l :  i n c l u d e  b u t  n o t  b e  l i m i t e d  t o  a l l  m o d i f i c a t i o n s  n e c e s s a r y  t o  

e n s u r e :  ( 1 )  t h e  e f f e c t i v e  t r e a t m e n t  o f  e f f l u e n t  e n t e r i n g  t h e  t r e a t m e n t  p l a n t  

i n  a c c o r d a n c e  w i t h  t h e  t r e a t m e n t  s t a n d a r d s  i n  F A C  C h a p t e r  17-600, i n c l u d i n g  

b u t  not l i m i t e d  t o  s t a n d a r d s  f o r  BOD and TSS e f f l u e n t  p u r s u a n t  t o  FAC R u l e  

1 7 - 6 0 0 . 4 2 0 ( 1 )  ; and ( 1  i )  no mcre u n p e r m i t t e d  o v e r f l o w s  from t h e  s y . s t e m ' s  

p e r c o l a t i o n  ponds or o t h e r  u n p e r m i t t e d  d i s p o s a l s  o r  d i s c h a r g e s  o f  w a s t e w a t e r .  

( g )  N i t h i n  d a y s  o f  e n t r y  o f  t h i s  F i n a l  Judgment, D e f e n d a n t ,  

Kings  P o i n t  U t i l i t y ,  I n c . ,  s h a l l  o b t a i n  a DER c o n s t r u c t i o n  p e r m i t ,  and shall 

c o n s t r u c t  and s h a l l  p l a c e  i n t o  o p e r a t i o n  i n  a c c o r d a n c e  w i t h  t h e  p e r m i t ,  a l l  

m o d i f i c a t i o n s  t o  t h e  Kings P o j n t  sewer sys t em n e c e s s a r y  t o  e n s u r e  compl i ance  

w i t h  FAC C h a p t e r s  17-4 a n d  17-600* The m o d i f i c a t i o n s  s h a l l  i n c l u d e  b u t  not  be 

l i m i t e d  t o  a l l  m o d i f i c a t i o n s  n e c e s s a r y  t o  e n s u r e :  ( i )  t h e  e f f e c t i v e  t r e a t m e n t  

o f  e f f l u e n t  e n t e r i n g  t h e  t r e a t m e n t  p l a n t  i n  a c c o r d a n c e  w i t h  t h e  t r e a t m e n t  

s t a n d a r d s  i n  FAC C h a p t e r  17-600, i n c l u d i n g  b u t  no t  l i m i t e d  t o  t h e  s t a n d a r d s  

f o r  BOD and TSS e f f l u e n t  p l i r s u a n t  t o  FAC Rule 17-600.420(1); and ( i i )  no more 

u n p e r m i t t e d  o v e r f l o w s  from the system's p e r c o l a t i o n  p o n d s  or o t h e r  u n p e r m i t t e d  

d i s p o s a l s  or d i s c h a r g e s  o f  w a s t e w a t e r .  
__.- 

( h )  H i t h i n  = ~ l a y s  o f  e n t r y  of  t h i s  F i n a l  J u d g m e n t ,  ' D e f e n d a n t ,  

Kings P o i n t  U t i l i t y ,  I n c . ,  s h a l l  d i s p o s e  o f  a i l  sewage skimmings a t  t h e  sewer 

p l a n t  i n  a c c o r d a n c e  w i t h  s t a t e '  r e g u l a t i o n s  and t h e r e a f t e r  c o n t i n u e  t o  d fspose  

of  a1 1 sewage skimmings i n  a c c o r d a n c e  t h e r e w i  t h ,  

(i) A s  an i n t e r i m  measure  p r i o r  t o  i m p l e m e n t a t i o n  of t h e  p e r m i t t e d  

m o d i f i c a t i o n s  p u r s u a n t  t o  s u b p a r a g r a p h s  ( f )  and ( g l  a b o v e ,  a n d  w i t h i n  

d a y s  o f  e n t r y  o f  t h i s  F i n a l  Judgmen t ,  D e f e n d a n t ,  K i n g s  P o i n t  U t i l i t y ,  I n c .  

s h a l l  ( i )  keep  t h e  p e r c o l a t i o n  ponds c l e a r  o f  v e g e t a t i o n ;  ( i i )  i n s t a l l  a s t a f f  

gauge a t  each  p e r c o l a t i o n  pond, r e c o r d  t h e  d a i l y  pond l e v e l s , .  and prov ide  t h e  
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l e v e l s  w i t h  t h e  m o n t h l y  o p e r a t j n g  r e p o r t s  t o  D E R ;  a n d  ( i i i )  w i t h  a l i c e n s e d  

h a u l e r ,  t r a n s p o r t  a n d  dispose i n  a c c o r d a n c e  w i t h  s t a t e  r e g u l a t i o n s  any 

w a s t e w a t e r  i n  t h e  p e r c o l a t i o n  p o n d s  which i s  a t  a h i g h e r  l e v e l  t h a n  one f o o t  

below t h e  l o w e s t  d i s c h a r g e  p o i n t  o f  each pond ,  and n o t i f y  DER w i t h i n  24 hours  

o f  a l l  s u c h  e p i s o d e s  o f  w a s t e w a t e r  a t  01- above t h i s  l e v e l  and each  such 

t r a n s p o r t a t i o n  a n d  d i  sposa' t  o f  w a s t e w a t e r ,  i ncl  u d i  n g  t h e  name o f  t h e  haul e r ,  

t h e  q u a n t i t y  h a u l e d ,  and t h e  method and p l a c e  o f  d i s p o s a l .  

111. T h e  i n j u n c t i v e  r e l i e f  g r a n t e d  pursuant  t o  t h i s  F i n a l  J u d g m e n t  s h a l l  

be b i n d i n g  on D e f e n d a n t ,  Kings P o i n t  U t i l i t y ,  I n c + ,  i t s  o f f i c e r s ,  a g e n t s ,  

s e r v a n t s ,  employees and a t t o r n e y s  and on t h o s e  p e r s o n s  i n  a c t i v e  c o n c e r t  o r  

p a r t i c i p a t i o n  w i t h  them who r e c e i v e  a c t u a l  n o t i c e  o f  t h e  i n j u n c t i o n .  

IV. Monetary j u d g m e n t  i s  h e r e b y  E N T E R E D  i n  f a v o r  o f  DER a g a i n s t  

D e f e n d a n t ,  K i n g s  Poin t  Utility, I n c . ,  i n  t h e  t o t a l  amount of  $f?;s?/ff03, 
which l e t  e x e c u t i o n  i s s u e .  DER i s  b e i n g  awarded t h i s  t o t a l  amount based  on 

t h e  f o l l o w i n g :  ( i )  w i t h  r e s p e c t  t o  t h e  w a t e r  sys t em v i o l a t i o n s  , S i  o! o@qi\' 
c i v i  1 penal  t i e s  u n d e r  S e c r i o n  4 0 3 . 8 6 0 ~  1,  F l o r i d a  S t a t u t e s ,  and $- 

i n  s t i p u l a t e d  p e n a l t i e s  unde r  t h e  C o u r t ' s  o r d e r  d a t e d  J u n e  2 1 ,  1990; .  ( i i )  w i t h  
.e 0 . --- 

r e s p e c t  t o  t h e  sewer  s y s t e m  v i o l a t i o n s ,  $ Q i n  c i v i  1 pena i - t i e s  u A e r  

S e c t i o n  4 0 3 .  I41 ( 1  1 ,  F l o r i d a  S t a t u t e s ,  and $ 5 qoOt*i: s t i p u l a t e d  payments 

u n d e r  t h e  a d m i n i s t r a t i v e  C m s e n t  O f d e r  e n t e r e d  w i t h  D E R  on May 1 9 ,  1 9 e ? ;  a n d  

(iii) $ 3,oZ / * w n  c o s t s  and expenses  unde r  S e c t i o n  4 0 3 . 1 4 1 ( ' 1 > ' ,  F l o r i d a  

S t a t u t e s .  

V. T h e  C o u r t  r e s e r v e s  j u r i s d i c t i o n  t o  e n f o r c e  t h e  t e r m s  o f  t h i s  F i n a l  

Judgment and t o  e n t e r  such  f u r t h e r  o r d e r s  a s  a r e  n e c e s s a r y  t o  b r i n g  t h e  K i n g s  

P o i n t  water and sewer 5 y s t e m  i n t o  compl i ance  w i t h  C h a p t e r  403, F l o r i d a  

S t a t u t e s ,  



o f  
DONE AND ORDERED 1 :  i n  Osceola County;; 

’ conformed c o p i e s  f u r n i s h e d  t o :  
Steven A .  M e d i n a ,  E s q .  
Martin Fri edman, E s q .  
Stephen M i l e s ,  Esq. 
Hal ter Lee Medl i n  


