DOCUMENT NO. 09811-2017

FILED 11/15/2017 !

FPSC - COMMISSION CLERK BEFORE THE
FLORI DA PUBLI C SERVI CE COMM SSI ON

2
3
4
In the Matter of:
5 DOCKET NO. 20170200- WJ
6 | NI TI ATI ON OF SHOW CAUSE PROCEEDI NGS AGAI NST KI NCAI D
H LLS WATER COVPANY, | N ALACHUA COUNTY, FOR
7 NONCOWVPLI ANCE W TH SECTI ONS 350. 113, 350. 117, 367.121,
AND 367. 145, FLORI DA STATUTES, AND RULES 25-30. 110,
8 25-30. 120, 25-30.355, AND 25-22.032, FLORI DA
ADM NI STRATI VE CCDE.
9 /
10
11
12 PROCEEDI NGS: COVMM SSI ON CONFERENCE AGENDA
| TEM NO. 3
13
COMM SSI ONERS
14 PARTI Cl PATI NG CHAI RVMAN JULIE |. BROWN
COMM SSI ONER ART GRAHAM )
15 COWMM SSI ONER RONALD A. BRI SE
COWMM SSI ONER DONALD J. POLMANN
16 COW SSI ONER GARY F. CLARK
17 DATE: Tuesday, Novenber 7, 2017
18 PLACE: Betty Easl ey Conference Center
Room 148
19 4075 Espl anade Way
Tal | ahassee, Florida
20
REPORTED BY: ANDREA KOMARI DI S
21 Court Reporter and
Notary Public in and for
22 the State of Florida at Large
23 PREM ER REPORTI NG
114 W 5TH AVENUE
24 TALLAHASSEE, FLORI DA
(850) 894-0828
25
Premier Reporting (850) 894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



1 PROCEEDI NGS

2 THE CHAIRVAN. Al right. GCrcling back here
3 to Item 3, which, | believe, we will have a
4 partici pant on the phone, who would |ike to address
5 t he Conmm ssi on.
6 MR KNOWNES: Yes, I'm-- |I'"mhere.
7 THE CHAI RVMAN.  Ckay. Could --
8 MR KNOALES: |I'mnot sure if that was ny cue.
9 THE CHAI RMAN.  No, that's not your cue.
10 MR, KNOALES: kay.
11 THE CHAIRVAN: | f you could, mute yourself for
12 just a nonent. We're going to have staff introduce
13 the item and then we'll turn to you. Thank you.
14 M5. DuVAL: Good norning, Chairmn and
15 Comm ssioners. Margo DuvVal with Comm ssion staff.
16 Item No. 3 addresses the initiation of show
17 cause proceedi ngs against Kincaid HIlls Wter
18 Conpany for failing to submt its regulatory
19 assessnent fees for the years 2008, 2009, 2012,
20 2013, and 2016, failing to tinmely submt its annual
21 reports for the years 2009, 2010, 2011, 2012, and
22 2013; and for failing to respond to custoner
23 conpl ai nts and Comm ssion staff in conpliance with
24 Rul es 25-30.355 and 25-22.032 of the Florida
25 Adm ni strative Code.
Premier Reporting (850) 894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



1 Staff has provided alternative recomendations

2 for Issues, 1, 2, and 3. In Alternative 1, staff

3 I's recommendi ng that Kincaid be ordered to show

4 cause in witing within 21 days why it is not

5 obligated to remt paynent in full, for Issue 1

6 regardi ng RAFs; for |Issue 2, regarding annual

7 reports; and for Issue 3, regarding the custoner

8 conpl ai nt s.

9 In Alternative 2, staff recommends that the
10 Comm ssion direct staff to initiate certificate-
11 revocati on proceedi hgs agai nst Kincaid pursuant to
12 Chapter 120 and Section 367.161 the Florida
13 St at ut es.

14 M. Berdell Know es, Jr., on behalf of the

15 utility is present by tel ephone and would like to
16 address the Comm ssion on this item The Ofice of
17 Public Counsel would also like to address the

18 Conmmi ssion on this item

19 And staff is available to answer any

20 guesti ons.

21 THE CHAI RMAN. Thank you, Ms. DuVal.

22 M. Know es, that's your cue.

23 MR. KNOALES: Hi, everyone. Excuse ny voice.
24 It's -- I'"'min Seattle, so it's alittle early.

25 And |'m-- it's a pleasure to at least virtually
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1 neet all of you. It's ny first tine.

2 Before | repeat information you nmay have
3 al ready seen, | was able to prepare a response that
4 | submitted to Ms. DuVal only early this -- earlier
5 this norning. | wasn't sure if you had that before
6 you.
7 THE CHAI RMAN.  We have --
8 MR, KNOALES: If | could --
9 THE CHAI RMAN. W do have a copy of that. So,
10 you can proceed.
11 MR KNOALES: kay. So, as the -- the -- that
12 letter highlights, it's -- you know, | want to
13 first apol ogize for the frustration and fatigue
14 that 1'msure staff has with dealing with the -- ny
15 father, Berdell Knowes, Sr., and sone of the, you
16 know, issues that he's allowed to | angui sh and
17 not -- not address.
18 Not that it's any excuse, but this -- this
19 year, in particular, he -- he experienced a nunber
20 of -- of leaks that really stretched his -- his
21 resources. And he -- | want to say he shifted his
22 focus to making the repairs and correcting the
23 I ncursions that occurred in the systemto keep from
24 the -- keep -- prevent there being interruption in
25 servi ce.
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1 Unfortunately, at the sanme tine, | becane

2 severely ill and have been -- |'ve spent nost of
3 the -- the -- of 2017 in recovery node and not
4 avail able to assist as | otherw se would have in
5 t he past.
6 I'"'min the process of getting reengaged and to
7 provi de nore support for these issues. And | think
8 that they can all be rectified rather swftly. And
9 par- -- specifically, | want to say that | think
10 that ny father is at the point where he -- he can't
11 continue to -- to stay on top of this. | think
12 that's pretty evident.
13 Sone of the issues that -- in terns of the
14 hi story that staff provided have -- have been --
15 have been addressed before and they cone --
16 continue to cone up. So, | -- | thought that, you
17 know, ny last intervention a few years ago woul d
18 have | asted a bit longer, but it's clear that it
19 hasn't. | need to do -- do sone things to either
20 sol ve these issues permanently and -- and take over
21 fromny father or prepare a -- the systemfor a
22 change of ownership.
23 We've been in talks with a couple of
24 interested parties that have experience with taking
25 over systens in distress, but frankly, the -- under
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1 the -- the current distress, the decision -- the --

2 that the systemis in with sone of these issues

3 with the PSC, it -- it would not be feasible for

4 a -- for a transaction at this point.

5 Essentially, it cones down to, you know, six

6 issues. And | would Iike to share with you ny

7 t hought s about timng for getting those resol ved.

8 For Issue No. 1, there -- there have been -- and

9 I"'mnot -- there hasn't been any dial ogue about

10 resol ving sone of the outstanding fees between this
11 system and staff.

12 And it's because, in part, you know, the --

13 t he owner hasn't been responsive and hasn't been

14 able to deal with this. And I would |like to take
15 that up on his behalf as soon as possible. | think
16 that we could nutually agree upon a -- a

17 resolution, in short order.

18 The second item which is also related to sone
19 of the outstanding regul atory assessnent fees, |

20 think we could, again, work to come up with a

21 mut ual | y- accept abl e agreenent to resolve that. |
22 think that it's what we agreed to previously, but
23 the steps to have those discussions, | -- | just

24 realized had not occurred between ny father and --
25 and staff.
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1 The third issue is the lapse in the

2 corporation with the Secretary of State. And
3 that's an issue that | think we could address. |
4 woul d Ii ke to establish a corp- -- you know,
5 establish that corporation as soon as possible, if
6 I"'mpermtted to do so.
7 The fourth issue is the -- the conversations
8 that -- and sort of settlenent that was reached
9 previously envisioned a staff-assisted rate case.
10 And for reasons that | don't think are rational,
11 t he owner declined to pursue that.
12 If permtted to take control or nmandated to
13 take control, which may be necessary, from-- from
14 the current owner, that staff-assisted rate case is
15 sonething that we'd |like to get going right away
16 because it -- it only keeps the system from bei ng
17 self-sustainable in terns of generating enough
18 revenue to cover expenses, especially with the rash
19 of refurbishnents and | eaks that we've had.
20 The resources of the utility are not
21 sufficient to cover the expenses that have been
22 incurred recently, but | think we're getting out of
23 the woods on that. And if we could get that as
24 our -- that staff-assisted rate case, it would help
25 a lot.
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The fifth is the 2016 RAF, regul atory
assessnment fee. | could take care of that as soon
as possible as well. | deferred doing so because |
realized that, when | got in contact with
Ms. DuVal, it was too late to get it done from
where | was to prevent this next step from
occurring where we're appearing before you. So,
dependi ng on what the outcone is, | would like to
hopefully be able to address that in the next
coupl e of days.

And finally, the sixth issue was the -- is the
custonmer conplaints that -- you know, in the
comunity where the system operates. W're, you
know, in regular contract with alnost all of our --
our custoners. W're very visible every nonth. W
go out and read neters and -- and they are, you
know, very straightforward about bringing their
I ssues to us when we're on-site to read neters and
what not .

So, the custoners who have nmade the
conplaints, there have -- have been responses, but
unfortunately, the owner has not prepared the
necessary docunentation for PSC to docunent that --
what that followup was. And that's sonething that

| could also resolve in short order.
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1 THE CHAI RMAN.  Are you done?

2 MR KNOALES: | guess and -- ny |ast comment
3 woul d be that, you know, the -- that, you know,
4 the -- for the past 30 years, you know, ny -- the
5 owner has been able to safely provide service to
6 the custoners that it serves.
7 And it's definitely at -- at the point where
8 he -- he probably shouldn't continue, but | think
9 that we, if allowed to, can either put in a new --
10 new nmanagenent team or prepare the -- the system
11 for transition to a third party to -- to take over.
12 THE CHAI RMAN:.  Thank -- okay. Thank you,
13 M. Knowl es. Could you please nute your line right
14 now - -
15 MR, KNOALES: Yes.
16 THE CHAIRVAN.  -- while Ofice of Public
17 Counsel addresses -- | believe that the
18 Conmm ssioners will have questions for you.
19 MR, KNOALES: kay.
20 THE CHAI RVMAN:  So, just mute your line until
21 you are called on, please.
22 M. Sayl er.
23 MR, SAYLER: Good norni ng, Madam Chair,
24 Conm ssi oners. And congratul ati ons, Comm ssi oner
25 Graham on your election. M nane is Erik Sayler
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1 for the Ofice of Public Counsel on behalf of the

2 custonmers of this utility.
3 First, we would like to comend the staff for
4 Its very-thorough background in this matter. The
5 facts presented by staff in the recomendati on are
6 serious. As clearly laid out in the
7 recommendation, this utility has a denonstrated
8 pattern of behavior that disregards Conm ssion's
9 di rections, orders, and rules.
10 It has failed to tinely file annual reports.
11 It fails to remt required regulatory assessnent
12 fees to the Commssion. And it fails to follow
13 through on its prom ses of future conpliance.
14 As fully discussed in the recomendation, the
15 utility failed to pay regul atory assessnent fees
16 for the years 1995 to 2003. As a result, there was
17 a showcause initiated in 2004. A paynent plan was
18 set up and a conpliance plan to give the op- --
19 give this utility an opportunity to remt those
20 past -due fees, penalties with interest.
21 However, the utility remtted |less than the
22 agr eed- upon anount for those years and then al so
23 failed to pay those requl atory assessnment fees for
24 the years 2004, '05, and '06, pronpting yet another
25 show cause proceeding by this Comm ssion in 2007.
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The end result of that 2007 proceedi ng was
anot her prom se to pay those unpaid regul atory
assessnent fees for that period of tinme -- excuse
me. As a result of 2007 proceedi ng, the Conm ssion
decided to actually wite off what was owed and
submtted to the Departnent of State and said,
these are uncollectible; let's wite these off.

Continuing in the sane pattern, the utility,
once again, failed to pay regul atory assessnent
fees for 2008, '09, '12, and '13. Once again, the
utility was allowed to enter into sone sort of
conpliance plan for these delinquent fees, which
it, once again, failed to conply with. This
utility also has failed to pay its nost-current
2016 regul atory assessnent fees.

When you | ook at staff's reconmmendation, this
utility has paid -- tinely paid its regul atory
assessnent fees only four tines in the last 21
years, and has only tinely filed six annual reports
since 1994.

Bottomline, Conm ssioners, is that the
ratepayers of Kincaid Hlls have faithfully and
appropriately paid the regul atory assessnent fees
as part of their rates each and every year.

Wien the utility fails to remt its annual
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fees to the Comm ssion, the utility is, in effect,
keepi ng the ratepayers' noney for its own purposes.
Based upon this utility's continued disregard for
the statutes and rules under this Comm ssion's
jurisdictions, it is sinply unfair and unreasonabl e
to allowthis utility to continue retaining the

rat epayers' noney that is designated to be paid to
this Conm ssion and the state of Florida.

In discussing this case wwth ny boss, the
Publi c Counsel, he rem nded ne of the definition of
insanity: Doing the sane thing over and over again
and expecting a different result.

Conmmi ssioners, this utility has been given
second chance after second chance, after second
chance; and yet, here we are, again, on yet -- yet
anot her show cause proceedi ng on the sanme issues.

Staff's recommendati on di scusses additiona
I ssues such as failing to address custoner
conplaints, which I will, for the sake of tine, not
go into any detail.

Clearly, based upon the facts alleged in the
case background, the owners and utility -- excuse
me -- the owners and the officers of this utility
have denonstrated that they can no | onger operate

this utility in the public interest nor conply with
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1 the Conmmi ssion's rules, regul ations, and orders.

2 And we do not see anything that woul d suggest to us

3 that this utility will 1nplenent any behavi oral

4 change.

5 Therefore, on behalf of the ratepayers, we

6 respectfully recommend that you sel ect

7 Alternative 2 of staff's recommendati on and

8 initiate show cause -- excuse ne -- initiate

9 revocati on proceedi ngs.

10 In addition, regarding the unpaid regul atory
11 assessnment fees, these fees should not be witten
12 off. If the utility is not going to remt these
13 fees to the Conm ssion, we would respectfully

14 request that these fees be refunded to the

15 custoners as soon as possi bl e.

16 Thank you for this opportunity to address the
17 Conmm ssi on.

18 THE CHAI RVAN:  Thank you, M. Sayler. And I
19 really do appreciate the coments that you nade,
20 including the insanity remark, too. Excellent

21 poi nt s.

22 Conmmi ssi oner G aham

23 COMWM SSI ONER GRAHAM  Thank you, Madam Chai r.
24 | guess | can start off by saying: Are you
25 ki dding ne? This has got to be one of the nost
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1 ridiculous things |I've seen since |I've been here

2 the | ast seven-and-a-half years.
3 | can't always say this, but | conpletely,
4 100- percent agree with M. Sayler on his analysis.
5 (Laughter.)
6 COMWM SSI ONER GRAHAM  This is insanity. He's
7 al ready been given four different restarts. | |ook
8 at it this way -- and now, granted, I'mthe only
9 one up here who doesn't have any children, but I
10 pi cture soneone that's got a little five-year-old,
11 and you're telling himto go back and put his toys
12 anay.
13 And you -- you sit back and say, okay, |I'm
14 going to count to three. And you count one, two --
15 and when you get to three, the child gets up and
16 starts making his way towards the room And then
17 you sit back down, and the child doesn't do
18 anyt hi ng.
19 And you say, yet, a second tine, if you don't
20 put your toys away -- you know, and then you start
21 counting to three. And you get to three and the
22 chil d makes anot her notion towards the room and,
23 still, nothing happens.
24 And then it gets up to the third tinme. And
25 then you finally say, okay, if | get up, |'mgoing
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1 to give all your toys away to Goodw | |. Ckay. So,

2 now, finally, you get the child to go into his
3 room and he puts away the toys -- well, the ones
4 that he wants, but you know, the ones he doesn't
5 want are still on the floor.
6 And so, you -- you know, upset, the parent --
7 you say, what did you do this for. He goes, well,
8 you know, | don't want those. You can choose to
9 throw t hose away.
10 | mean, | think this is absolutely ridicul ous.
11 You know, even the |ast one, we couldn't get ahold
12 of M. -- senior -- Knowes, Sr. W had to,
13 t hrough our own efforts, through staff's own
14 efforts, find a nunber for Know es, Jr. And that
15 was back in Cctober of 2015, 2014. Had a
16 conference call with them sat down, thought we
17 wor ked all this out.
18 The sane thing that he's claimng to want to
19 do now, we did back then, and nade the -- cane up
20 with the conpliance plan, cane up wth the
21 agreenent. They wote the first check for al nost
22 $8700. And then they saw nothing. They saw two
23 annual reports cone out, and that was it.
24 So, if you wanted your | ast, best effort, that
25 was that tinme, back in 2014. | nean, there's only
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1 so many tines that the dog can eat your honeworKk.

2 There's only so nmany tinmes that your grandnother
3 can die. | nean, nowit's tine to be done wth it.
4 I mean, | think it's -- once again, it's: Are you
5 kidding ne? | think it's tinme that we need to
6 revoke this and nove on.
7 THE CHAI RVMAN:  Thank you. Thank you,
8 Comm ssioner Gaham | could not agree nore with
9 everything you just said and al so with what
10 M. Sayler said regarding -- the facts of the
11 matter is custoners have been paying for this, for
12 the RAFs. They are in the -- in the rates. And
13 the utility has blatantly disregarded the
14 remttence to the Conm ssion.
15 And this is a know edgeable utility owner. |
16 mean, this is soneone who is very know edgeabl e of
17 our process, and it is -- it is beyond
18 di srespectful to this Commssion. |It's
19 di srespectful to its custoners. And it's |udicrous
20 to even consider any other option but revocation.
21 Conmmi ssi oner Pol mann.
22 COMM SSI ONER POLMANN:  Thank you, Madam
23 Chai r man.
24 |l -- well, | agree with M. Sayler. | agree
25 with Conm ssioner Gaham | agree with your
Premier Reporting (850) 894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

comments. | had a nunber of questions. | don't
see that it's necessary to go through all those
because the points were -- have been nade.

My concern is service to the custoners. |It's
unclear to ne that they' ve been getting the safe
service that M. Know es referred to on -- during
his comments on the phone.

| don't know that we have the information in
the record regarding their conpliance with their
DEP permts, with the health departnent
requi renments, and so forth.

VWhat -- what is clear to ne is that the
utility is, as you indicated, not respecting
statute and rule requirenents. | have -- | do not
have confidence in their operation. It was
suggested by M. Know es a change of managenent,
change in ownership. So, there is a recognition
that there is a problem

Il -- 1 want to go to a couple of questions on
Alternative 2, if -- if | may, to staff counsel.
Wth respect to Alternative 2, this is the
revocati on proceeding. Could you please help ne
understand the nature of the burden in that
process?

If we proceed with Alternative 2 -- and this
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1 woul d be for all of the substantive issues, one,

2 two, and three -- what's the nature of the burden
3 during that process?
4 M5. DuVAL: Yes, Conm ssioner. GCenerally, in
5 a hearing before the Conm ssion, the -- the burden
6 woul d be on the utility to -- to put on its case.
7 For exanple, in a rate case, the burden is on a
8 utility.
9 In a show cause proceeding or a revocation
10 proceedi ng, the burden shifts to the Conm ssion
11 staff that is acting in the prosecutorial role to
12 show that in -- in a revocation proceeding, to show
13 that the utility's certificate should be revoked.
14 And the process foll ows Chapter 120. So, the
15 order initiating revocation proceedi ngs woul d be
16 considered the admnistrative conplaint. So,
17 proper notice is required under 122, the utility,
18 itself.
19 The Conmm ssion would al so provide notice to
20 the custoners that the proceedi ngs have been
21 initiated. And then, after that point, if the
22 utility objects to the proceedi ngs, thenselves,
23 then, the revocation hearing would go forward. And
24 at that point, it would be simlar to a show cause
25 heari ng before the Conm ssi on.
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1 COMW SSI ONER POLMANN:  Okay. |Is there any

2 particular certainty to that outconme? As you say,
3 it's a showcause. So, the utility could prevai
4 or the Conm ssion could issue -- what's the type of
5 order that cones out of that? |Is that -- is that a
6 proposed order? A final order? Wat -- what is
7 the -- the possibility is the end result?
8 M5. DuVAL: So, the revocation hearing would
9 proceed. And it would be very simlar to -- to
10 hearings that we do all the tinme. There would be
11 prefiled testinony, live testinony, an opportunity
12 for cross-exam nation, an opportunity for custoners
13 to provide testinony.
14 If it were an instance where it were ripe for
15 a Bench decision, that could be made at that point.
16 And that would be the determ nation of the
17 Comm ssion as to whether or not the burden of proof
18 has been nmet by Conm ssion staff show ng that there
19 Is -- normally, in a Chapter 120 proceeding, the --
20 the burden of proof is a preponderance of the
21 evi dence.
22 It's ny understanding that, in a |icense-
23 revocation proceeding, it's escalated a bit nore to
24 cl ear and convincing evidence. So, it would be the
25 Comm ssion's determ nation as to whether or not
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1 t hat burden has been net, and out of that deci sion,

2 it would be a final order that woul d be issued.
3 COMWM SSI ONER POLMANN:  Okay. Al right.
4 Madam Chai rman, just a comment -- we received
5 a letter here. And, frankly, fromny perspective,
6 that -- that's sinply untinely. W've heard
7 coments here. M. Sayler indicated sonme tine-line
8 i ssues. That's clear in the nmaterial we got from
9 staff.
10 And | do appreciate staff's providing all this
11 background. | think it's quiet per- -- persuasive.
12 That's really all. | don't want to go back through
13 all this. | think the material here is quite
14 clear. And | agree with everything that's been
15 said. Thank you.
16 THE CHAI RVAN:  Thank you. And | want to
17 commend staff for all the tinme and energy -- and
18 Public Counsel as well -- for putting into this. |
19 know it has been a lot to get -- to get information
20 out of the utility. And appreciate the son
21 participating in today's discussion, but it's a
22 little too | ate.
23 Conmmi ssi oner G aham
24 COMW SSI ONER GRAHAM  Thank you, Madam Chai r.
25 | ditto what the Chairman just said and
Premier Reporting (850) 894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



21

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Conmm ssi oner Pol mann said. For OPC and staff -- |
know you guys -- | couldn't inmagine the frustration
you guys have experienced dealing wth this.

Back to the RAF rates, ny understandi ng of the
RAF rates is it's basically just a pass-through.
This -- these are dollars that are collected from
the ratepayers. They're get- -- they're being paid
to the state as RAF rates.

So, basically, the owner is just the mddle
man. And the fact that he is not passing al ong
those RAF rates neans he's basically stealing from
the state. |Is that a harsh way of putting that?

M5. EARNHART: The rates do enconpass the
regul atory assessnent fees. So, you're correct.

COMWM SSI ONER GRAHAM  So, if we go and revert
and -- and take away certificate -- because | know
we can't take his property, but we can take away
the certificate, and then this goes into
receivership -- and then | take it the county wll
force a sale of the utility? |Is that how t hat
wor ks?

M5. DuVAL: The -- essentially. The county
woul d petition the Grcuit Court for a receiver to
be appointed. Wuo that receiver is -- that depends

on who the Crcuit Court deens to be the
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1 appropriate entity or individual.

2 COMW SSI ONER GRAHAM  Now, how do we go about
3 maki ng sure that those RAFs get paid to the state
4 i ke they're supposed to get paid? | nean, is that
5 sonething -- do we put a lien on the equi pnent so,
6 when it's sold, that lien needs to be fixed? Do we
7 go through the attorney general and do it through
8 crimnal charges?
9 How do we go about getting that RAF? Because
10 those were dollars that were collected that were
11 supposed to be passed through that have not been
12 passed through. And it seens like it's been waived
13 before, but | want to nmake sure this silliness
14 doesn't conti nue.
15 M5. DuVAL: Right. The Conm ssion has the
16 statutory authority to -- to enforce the paynent of
17 t he RAFs through the neans of stat- -- the
18 statutory liens. However, where we were at right
19 now i s essentially just trying to determ ne whet her
20 or not the revocation proceedi hgs shoul d be nade.
21 So, | believe that that would be an issue that
22 woul d be addressed through those proceedi ngs.
23 COMM SSI ONER GRAHAM  So, is it sonething that
24 we need to do now to nmake sure -- to give staff
25 that direction? Because -- and now, granted, it
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doesn't -- you know, in the dollars that we dea
with, you know, day in and day out, this is not a
huge dol | ar anount.

But this is sonebody, in ny opinion, that's
been gam ng the system now, for 30 years. And
every tinme you snmack his hand, he says he's sorry,
and the sanme stuff goes on again.

M5. DUVAL: | don't believe that that's
sonet hing that needs to be addressed at this point.
Once the proceedi ngs have been initiated, then, at
that point, we will be addressing that -- that
matt er.

COW SSI ONER GRAHAM  Thank you.

THE CHAI RMAN:.  Thank you. The board here is
l'ighting up.

Conmi ssi oner Bri sé.

COW SSI ONER BRI SE:  So, going back to a
guestion that Conm ssioner Pol mnann asked and -- and
I wasn't clear either in terns of the service
conponent and the custoners.

So, can soneone talk to us about the quality
of service that people are receiving currently?
Because obviously, there is a managenent breakdown,
an operational breakdown. So, | want to understand

if that also bleeds into the service that people
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are receiving as wel|.

M5. DuUVAL: |I'mgoing to defer to our --

COVM SSI ONER BRI SE:  Sure.

M5. DuVAL: -- engineering staff.

THE CHAI RMVAN:  Sure.

MR, BALLI NGER: Good norni ng, Conm ssioners.

My understanding is they are in conpliance
with DEP and their regulations. There was a few
things of nonitoring that they didn't report, but
DEP has not taken any action to put themin non-
conpl i ance.

The custoner conplaints, | think, were
outlined in the recommendati on here. There's those
three that have not been addressed yet, but we
didn't gointo it in great deal in this pro- --
this process right here.

COW SSI ONER BRI SE:  Ckay. Thank you.

THE CHAI RMAN:  Goi ng back to Conm ssi oner
Pol mann.

COMM SSI ONER POLMANN:  Thank you, Madam
Chai r man.

To -- to follow on to Comm ssioner G aham
on -- on the series of activities or events, and
not with -- not a specific tine |line because things

will evolve in tine as -- you know, as they do,
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what ever they are.

But could you maybe explain -- to Ms. DuVval --
t he sequence of events? Wat we're tal ki ng about
here is the initiation of a process. And | think
you understood you said, you know, we initiate and

go through a hearing process. And then, depending

on that -- the outcone, then -- then we go to the
Court and we seek -- whatever we do.
So, maybe hel p us understand -- we start at a

certain place. And then there's an outcone. And
there's a concern that's raised about the
continuity of service. W don't really participate
in that aspect, but there's a receivershinp.

There's a transfer. There's sone interimoperator,
perhaps. There's a new ownershi p, perhaps. But
there are certain things we have control of and --
and we try to initiate and direct.

And -- and where I'mgoing with this is this

di stinction -- because where we are right now,
today -- if | can just characterize it in general
ternms -- is we have a whole series or whole set of

unknown unknowns.
There are things that we've tried to do, but
we don't really -- because we're depending on the

current owner, and they're not responsive. And we
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1 don't know what they're going to do. W just have

2 a history of what they haven't done. But if we go
3 forward down the certain path, we don't know the
4 out cone.
5 And then we have the series of -- of a
6 particul ar sequence that may be a certain burden
7 and so forth, but we know what it is, essentially.
8 W haven't done it for 20 years, but | -- | think
9 we know what it is.
10 Can you just maybe wal k through -- to the best
11 of our know edge, we start here and we go there and
12 we go there and we go there. And ny big concern is
13 nmake sure that people get the water. So, not to
14 rehash what we've al ready tal ked about, but naybe
15 just wal k through the steps. | don't know.
16 MS. DuVAL: Sure --
17 COMM SSI ONER POLMANN:  |' m not even sure what
18 my question is, but -- thank you.
19 M5. DuVAL: I'Il try ny best.
20 So, if today's vote were to result in an order
21 initiating revocation proceedi ngs, those
22 proceedi ngs would be initiated. And through --
23 through all of the pre-hearing tine line, there is
24 an opportunity for the utility representatives to
25 di scuss with --
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COW SSI ONER PCLMANN: May | -- may | --

M5. DuVAL: Sure.

COW SSI ONER PCLMANN:  I'm sorry. W
initiate, and then we get to the end, and there's a
final order. Okay. | think -- 1 think we --

M5. DuVAL: You want to junp to that.

COW SSI ONER POLMANN:  Yeah, | think --

M5. DuVAL: Ckay.

COW SSI ONER POLMANN:  -- we addressed that.

M5. DuVAL: Ckay.

COW SSI ONER POLMANN:  So, after that -- and
forget about the appeal process.

M5. DuVAL: Sure.

COW SSI ONER PCLMANN:  That goes to court,
right?

M5. DuVAL: So, if a revocation order is
I ssued, the final revocation order, what -- what
t he Conm ssion has done in the past is followed the
statutes regardi ng abandonnent .

So, in that case, notice would be provided to
the county that a receiver needs to be appointed,
and there needs to be a time line set forth for
when the certificate would actually be surrendered
to the Comm ssion so that there is no lag in

service to the custoners. And | believe that that
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woul d essentially be, until a receiver is
appointed, the utility still nust provide service
to the custoners.

After the receiver is appointed, then, at that
point, the certificate would sur- -- or the
utility, excuse ne, would surrender their
certificate to the Comm ssion.

And then, at that point, the receiver would be
operating the utility until it could be sold or
di sposed of or assuned by the entity that is going
to maintain the -- the service on a pernmanent
st at us.

COW SSI ONER PCLMVANN:  Ckay. So -- so,
there's an established process. And we don't know
exactly when that transfer would occur, in terns of
the court action and setting up the receiver and so
forth, but there will be continuity of service.
That's wel | -understood. And conpliance with --
with the DEP and quality of the water and all that
IS -- is understood.

So, we take a certain action. Then, it
transfers through the Court and so forth and so on,
but that's clear. So, the custoners are taken care
of .

MS. DuVAL: Correct.

Premier Reporting

(850) 894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



29

1 COW SSI ONER POLMANN:  And -- and so, we do

2 our part, and then everything el se happens and --
3 I'"'mgood wth that, Madam Chairman. | nean, that
4 makes sense to ne.
5 THE CHAIRVAN. Al right. [I'mgood wth it,
6 t 0o.
7 Conmi ssioner Brisé, are we ready for a notion?
8 COW SSI ONER BRI SE:  Qui ck question before we
9 get to the notion.
10 THE CHAI RVAN:  Very qui ck.
11 COVWM SSI ONER BRISE:  So -- so, can the current
12 owner of the utility, even though we -- we proceed
13 with the revocation, can they cone back in, in the
14 interim and say they found a buyer and sort of
15 address all these issues and taking care of the
16 custoners in the interimwth that possibility.
17 M5. DuVAL: Yes, there is the potential for a
18 stipulation or settlenent agreenent.
19 COVWM SSI ONER BRISE: Al right.
20 THE CHAI RMAN.  All right. So, with all
21 that -- we've had a |lot of discussion on this very
22 serious matter. W are ready for a notion.
23 Conmmi ssi oner G aham
24 COMW SSI ONER GRAHAM | apol ogi ze, Madam
25 Chair. | need to ask a question from what
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Commi ssioner Brisé just said. |If he conmes in with
an owner, do we have to approve that owner and that
sal e? Because what | don't want to see happen is
senior sell it to junior and we're pulling this
dance agai n.

M5. DuVAL: Yes, Conm ssioner, and -- any
suggested, like | said, settlenent agreenent or any
sort of plan |like that woul d be brought back to you
all for your approval.

COW SSI ONER GRAHAM  Thank you.

THE CHAIRVMAN.  Wth that, Comm ssioner G aham
are you ready to make a notion?

COMM SSI ONER GRAHAM  Yes, | nove staff
recommendation, Alternative 2, where we're going to
start the process of revoking -- revoke- -- taking
back the certificate.

THE CHAI RMAN:. That sounds good.

s there a second?

COW SSI ONER BRI SE:  Second.

THE CHAI RVMAN:  Any further discussion?

Conmm ssi oner Pol mann?

COW SSI ONER PCLVANN: | ssues 1, 2, 3?

COMW SSI ONER GRAHAM  One, two, three, or it's
going to be Alternative 2.

THE CHAI RVMAN:  Any further discussion?
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1 Seeing none, all those in favor on the notion
2 supporting Alternative 2 on the staff

3 recommendati on, signify by saying aye.

4 (Chorus of ayes.)

5 THE CHAI RMAN:  Mbtion passes unani nously.

6 Thank you. And thank you for your

7 partici pation today.

8 (Agenda item concl uded.)

10
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