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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Rate Increase by Florida Docket No. 2025001 1-EI 
Power & Light Company 
_ Filed: May 19, 2025 

FLORIDA POWER & LIGHT COMPANY RESPONSE TO 
THE FLORIDA ENERGY FOR INNOVATION ASSOCIATION’S 

PETITION TO INTERVENE 

Florida Power & Light Company, pursuant to Rule 28-106.205(1), Florida Administrative 

Code (“F.A.C.”), and this Commission’s Order Establishing Procedure No. PSC-202500075-PCO-

EI (“OEP”), submits this Response to the Florida Energy for Innovation Association’s (“FEIA”) 

Petition to Intervene. For the reasons explained below, FPL preliminarily opposes FEIA’s Petition 

to Intervene and, to the extent the Prehearing Officer grants the Petition to Intervene, requests that 

the order granting intervention be subject to proof of standing consistent with prior orders granting 

intervention in this docket and reserve FPL’s right to take discovery and file a subsequent motion 

and/or testimony challenging FEIA’s standing under Florida law. 

1. On February 28, 2025, FPL filed its petition requesting a base rate increase along 

with minimum filing requirement schedules and testimony supporting the request. 

2. On March 14, 2025, the Prehearing Officer issued the OEP, which established, 

among other things, the discovery procedures and controlling dates for this proceeding. 

3. On May 15, 2025, FEIA filed its Petition to Intervene, claiming that it is a non-for-

profit association whose alleged members include entities that are developing data centers in FPL’s 

service area. FEIA seeks associational standing on behalf of its alleged members. 

4. The test for associational standing was established in Florida Home Builders 

Association v. Department of Labor and Employment Security, AX!'  So. 2d 351, 353-54 (Fla. 1982), 
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and Farmworker Rights Organization, Inc. v. Department cf Health and Rehabilitative Services, 

417 So. 2d 753, 754 (Fla. 1st DCA 1982), which is based on the basic standing principles 

established in oft-cited Agrico Chemical Company v. Department cf Environmental Regulation, 

406 So. 2d 478, 482 (Fla. 2d DCA 1981). 

5. In order to demonstrate associational standing, the petitioner must establish the 

following elements: (1) a substantial number of an association’s members may be substantially 

affected by the Commission's decision in a docket; (2) the subject matter of the proceeding is 

within the association’s general scope of interest and activity; and (3) the relief requested is of a 

type appropriate for the association to receive on behalf of its members. Fla. Home Builders, 412 

So. 2d at 353-54; Farmworker Rights Org., 417 So. 2d at 754. 

6. In its Petition to Intervene, FEIA requests associational standing on behalf of its 

unknown members. Accordingly, FEIA has the burden to allege and prove facts sufficient to 

demonstrate and meet the three-prong test established in Florida Home Builders. 

7. In an effort to meet the three-prong test for associational standing, FEIA claims that 

a substantial number of its members are retail customers of FPL that will be directly impacted by 

FPL’s proposed base rate case. It appears that FEIA was only recently formed1 and its members 

are unknown and it cannot be determined whether a majority of its members are in fact existing 

retail customers of FPL. Thus, there is a material factual and legal question whether a substantial 

number of FEIA’s members are existing retail customers of FPL that would be substantially 

impacted by FPL’s proposed base rate case. 

8. FEIA also claims its members have a substantial interest in this proceeding because 

they are purportedly developing data centers that could become customers of FPL at some point 

1 See Attachment A, which indicates that FEIA was formed on May 7, 2025. 
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in the future and, if so, could be subject to FPL’s existing GSLD-3 rate schedule or its proposed 

Large Load Contract Service (LLCS) rate schedules. Notably, FEIA only claims that its members 

are potentially developing data centers. FEIA does not allege that its members will operate or own 

the data centers as the end-use retail customer, nor does FEIA aver that its members have executed 

development or construction contracts with any entities that will own and operate the data centers 

as end-use retail customers. FPL submits that potential development for a speculative future 

customer falls well short of the substantial interest prong of the three-prong association standing 

test established in Florida Home Builders. 

9. At this point, FPL and the Commission only have FEIA’s unsupported and untested 

assertions that a substantial number of FEIA’s members will be affected by FPL’s base rate 

increase. Granting intervention on the basis of such bare allegations creates an open invitation for 

organizations or special interests to petition to intervene in proceedings for the asserted purpose of 

representing speculative future unknown customer interests, while being able to shield themselves 

in the cloak of anonymity. FPL believes that such a holding would be beyond the spirit and 

purpose of the association standing test established in Florida Home Builders. 

10. Under these circumstances, FPL submits that FEIA should be granted provisional 

intervener status subject to proof of standing or stipulations that that there are sufficient facts to 

support all elements for standing consistent with prior orders granting intervention in this docket.2

2 See, e.g.. Order Nos. PSC-2025-0132-PCO-EI, PSC-2025-0131-PCO-EI, PSC-2025-0130-PCO-EI, PSC-2025-
0129-PCO-EI, PSC-2025-0079-PCO-EI, PSC-2025-0080-PCO-EI, PSC-2025-0078-PCO-EI, and PSC-2025-0077-
PCO-EI. 
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WHEREFORE, for the foregoing reasons, FPL preliminarily opposes the granting of 

FEIA’s Petition to Intervene based on the allegations contained therein, and respectfully requests 

that any granting of the Petition to Intervene be conditional and subject to FPL’s right to propound 

discovery and file subsequent motions and/or testimony demonstrating that FEIA has failed to 

establish associational standing under the Florida Home Builders three-prong test for associational 

standing. 

Respectfully submitted this 19th day of May 2025, 

By: /s/ Christopher T. Wright_ 
John T. Burnett 
Vice President and General Counsel 
Florida Bar No. 173304 
john.t.burnett@fpl.com 
Maria Jose Moncada 
Assistant General Counsel 
Florida Bar No. 0773301 
maria.moncada@fpl.com 
Christopher T. Wright 
Managing Attorney 
Fla. Auth. House Counsel No. 1007055 
chrisopher . wright@fpl . com 
William P. Cox 
Senior Counsel 
Fla. Bar No. 0093531 
will.p.cox@fpl.com 
Joel T. Baker 
Senior Attorney 
Fla. Bar No. 0108202 
joel.baker@fpl.com 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
Phone: 561-304-5253 
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ATTACHMENT A 



5/13/25, 7:16 AM Detail by Entity Name 

Division of Corporations 

an official State oj floróla website 

Department of State / Division of Corporations / Search Records / Search by Entity Name / 

Detail by Entity Name 
Florida Not For Profit Corporation 
FLORIDA ENERGY FOR INNOVATION ASSOCIATION, INC. 

Filina Information 

Document Number N25000005466 

NONE FEI/EIN Number 

Date Filed 05/07/2025 

State 

Status ACTIVE 

Principal Address 

1700 FLAMIGO DRIVE 
ORLANDO, FL 32803-1911 

Mailing Address 

1700 FLAMIGO DRIVE 
ORLANDO, FL 32803-1911 

Registered Agent Name & Address 

O'KANE, MATTHEW R 
215 NORTH EOLA DRIVE 
ORLANDO, FL 32801 

Officer/Director Detail 

Name & Address 

Title D 

PROVINE, ROBERT 
1700 FLAMIGO DRIVE 
ORLANDO, FL 32803-1911 

Title D 

NIX, JAMES S 
1700 FLAMIGO DRIVE 
ORLANDO, FL 32803-1911 

Title D 

https://search.sunbiz.org/lnquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&directionType=lnitial&searchNameOrder=FLORIDA... 1/2 



5/13/25, 7:16 AM Detail by Entity Name 

ROESCH, G. WILLIAM, II 
1700 FLAMIGO DRIVE 
ORLANDO, FL 32803-1911 

Annual Reports 

No Annual Reports Filed 

Document Images 

No images are available for this filing. 

Florida Department of State, Divisio. of Corporations 

https://search.sunbiz.org/lnquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&directionType=lnitial&searchNameOrder=FLORIDA... 2/2 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 
Electronic Mail to the following parties of record this 19th day of May 2025: 

Shaw Stiller 
Timothy Sparks 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
sstiller@psc.state.fl.us 
tsparks@psc.state.fl.us 
discovery-gcl@psc.state.fl.us 

Walt Trierweiler 
Mary A. Wessling 
Office of Public Counsel 
The Florida Legislature 
111 W. Madison Street, Room 812 
Tallahassee, Florida 32399 
trierweiler.walt@leg.state.fl.us 
wessling.mary@leg.state.fl.us 
Office of Public Counsel 

L. Newton/A. George/T. Jernigan/J. Ely/ 
M. Rivera/E. Payton 
139 Barnes Drive, Suite 1 
Tyndall AFB FL 32403 
(850) 283-6347 
Ashley.George.4@us.af.mil 
ebony.payton.ctr@us.af.mil 
Leslie.Newton. l@us.af.mil 
Michael .Rivera .5 l@us.af.mil 
thomas.jernigan.3@us.af.mil 
j ames . ely @us . af. mil 
Federal Executive Agencies 

Bradley Marshall/Jordan Luebkemann 
111S. Martin Luther King Jr. Blvd. 
Tallahassee FL 32301 
(850) 681-0031 
(850) 681-0020 
bmarshall@earth j ustic e. or g 
iluebkemann@earthjustice.org 
flcaseupdates@earthjustice.org 
Florida Rising, Inc., Environmental 
Confederation of Southwest Florida, Inc., 
League of United Latin American 
Citizens of Florida 

Danielle McManamon 
4500 Biscayne Blvd. Suite 201 
Miami, Florida 33137 
(786) 224-7031 
dmcmanamon@earth j ustice.org 
League of United Latin American 
Citizens of Florida 

Jon C. Moyle, Jr./Karen A. Putnal 
c/o Moyle Law Firm 
118 North Gadsden Street 
Tallahassee FL 32301 
(850) 681-3828 
(850) 681-8788 
jmoyle@moylelaw.com 
mqualls@moylelaw.com 
kputnal@moylelaw.com 
Florida Industrial Power Users Group 

William C. Garner 
3425 Bannerman Road 
Tallahassee FL 32312 
(850) 320-1701 
(850) 792-6011 
bgarner@wcglawoffice.com 
Southern Alliance for Clean Energy 

Nikhil Vijaykar 
Keyes & Fox LLP 
580 California Street, 12th Floor 
San Francisco, CA 94104 
(408) 621-3256 
nvijaykar@keyesfox.com 
EVgo Services, LLC 



James W Brew 
Laura Wynn Baker 
Joseph R. Briscar 
Sarah B. Newman 
1025 Thomas Jefferson Street NW 
Suite 800 West 
Washington, DC 20007 
(202) 342-0800 
(202) 342-0807 
jbrew@smxblaw.com 
lwb@smxblaw.com 
jrb@smxblaw.com 
sbn@smxblaw.com 
Florida Retail Federation 

Katelyn Lee 
Senior Associate, Market Development & 
Public Policy 
Lindsey Stegall 
Senior Manager, Market Development & 
Public Policy 
EVgo Services, LLC 
1661 E. Franklin Ave. 
El Segundo, CA 90245 
(213)500-9092 
Katelyn.Lee@evgo.com 
Lindsey.Stegall@evgo.com 
EVgo Services, LLC 

Steven W. Lee 
Spilman Thomas & Battle, PLLC 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA 17050 
(717) 791-2012 
(717) 795-2743 
slee@spilmanlaw.com 
Walmart, Inc. 

Stephanie U. Eaton 
Spilman Thomas & Battle, PLLC 
110 Oakwood Drive, Suite 500 
Winston-Salem, NC 27103 
(336) 631-1062 
(336) 725-4476 
seaton@spilmanlaw.com 
Walmart, Inc. 

Robert E. Montejo 
Duane Morris LLP 
201 S. Biscayne Blvd., Suite 3400 
Miami, Florida 33131-4325 
(202) 776-7827 
REMontejo@duanemorris.com 
Electrify America, LLC 

Stephen Bright 
Jigar J. Shah 
1950 Opportunity Way, Suite 1500 
Reston, Virginia 20190 
(781)206-7979 
(703) 872-7944 
steve.bright@electrifyamerica.com 
jigar.shah@electrifyamerica.com 
Electrify America, LLC 

D. Bruce May/Kevin W. Cox/Kathryn Isted 
Holland & Knight LLP 
315 South Calhoun Street, Suite 600 
Tallahassee, Florida 32301 
bruce.may@hklaw.com 
kevin. cox@hklaw. com 
kathryn.isted@hklaw.com 
Florida Energy for Innovation 
Association 

/s/ Christopher T. Wright_ 
Christopher T. Wright 
Fla. Auth. House Counsel No. 1007055 

Attorney for Florida Power A Light Company 
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