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	AGENDA:
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	[bookmark: CommissionersAssigned]All Commissioners

	PREHEARING OFFICER:
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[bookmark: RecToC][bookmark: CaseBackground][bookmark: _Toc94516455] Case Background	
On April 8, 2025, Florida City Gas (FCG or company) filed a petition seeking approval of a proposed 2025 to natural gas transportation service agreement (TSA) between FCG and Miami-Dade County Water and Sewer Department (MDWASD) through Miami-Dade County. FCG is a public utility as defined by Section 366.02(8), Florida Statutes (F.S.). MDWASD is a water and sewer utility operating in Miami-Dade County, Florida. MDWASD’s Alexander Orr (Orr) and Hialeah Preston (Hialeah) use natural gas at plants to heat lime kilns that produce lime for the water treatment process. The natural gas is also used to power high service pumps that pump water through MDWASD’s water distribution system to customers. 

Currently, FCG is providing natural gas transportation service to MDWASD’s Orr and Hialeah plants via the TSA the Commission approved by Order No. PSC-2013-0402-PAA-GU (2014 TSA).[footnoteRef:1] [1:  Order NO. PSC-13-0402-PAA-GU, Issued August 30, 2013, Docket No. 20130089-GU, In RE: Joint petition for approval of natural gas transportation service between Florida City Gas and Miami-Dade County through Miami-Dade Water and Sewer Department.] 


The 2014 TSA was needed in order to allow FCG to provide natural gas transportation service to the Alexander Orr and Hialeah water treatment plants after the expiration of their 2011 TSA (effective August 1, 2009 through December 31, 2013).[footnoteRef:2] FCG explained in the petition that the 2014 TSA expired on December 31, 2023.[footnoteRef:3] [2:  Order No. PSC-12-0171-AS-GU, issued April 2, 2012, in Docket No. 090539-GU, In re: Petition for approval of Special Gas Transportation Service agreement with Florida City Gas by Miami-Dade County through Miami-Dade Water and Sewer Department.]  [3:  Order No. PSC-13-0402-PAA-GU, filed on August 30, 2013, in Docket No. 20130089-GU, In re: Joint petition for approval of natural gas transportation service agreement between Florida City Gas and Miami-Dade County, through Miami-Dade Water and Sewer Department.] 


FCG has continued to provide service to Miami-Dade County’s Orr and Hialeah plants on a month to month basis under the terms of the 2014 TSA while the parties negotiated a new contract. The purpose of the TSA is to create a new agreement between FCG and Miami-Dade County. The term of the proposed 2025 TSA would be a 10-year agreement, backdating to January 1, 2024, to be consecutive with the 2014 TSA.

Contract rate transportation service is available to certain large volume customers like MDWASD subject to Rule 25-9.034, Florida Administrative Code, and to the terms and conditions of FCG’s Commission-approved Load Enhancement Service (LES) tariff.[footnoteRef:4] The LES tariff provides that: [4:  Order No. PSC-2023-0177-FOF-GU, issued June 9, 2023, in Docket No. 20220069-GU, In re: Petition for approval of rate increase and request for approval of depreciation rates by FCG.] 


(a) The customer must be a commercial customer that currently receives service under contract or otherwise would take service pursuant to the Flexible Gas Service (FGS), Contract Demand Service (KDS), Transportation Supply Service (TSS), Off-System Sales Service (OSS), or GS-1250k rate schedules in FCG’s tariff.

(b) The customer must have an alternative energy source or an economic natural gas bypass alternative, the availability of which shall be documented by the customer and verifiable by FCG.

(c) FCG must demonstrate to the Commission that service under the proposed contract will not impose any additional costs on FCG’s other rate classes, including at a minimum, that the rate shall not be set lower than the incremental cost of service plus some additional amount as a reasonable return on investment.

(d) FCG is not compelled to offer service under contract, but if offered it shall be pursuant to mutually agreeable terms and conditions.

(e) In developing rates for a contract under the LES tariff, FCG is required to evaluate competitive and overall economic market conditions.

(f) The agreed-upon contract must be approved by the Commission prior to execution by the parties.
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Pursuant to the proposed TSA, attached hereto as Attachment A to this recommendation, FCG would continue to serve Miami-Dade County’s Orr and Hialeah plants. During the evaluation of the petition, staff issued a data request to FCG. Responses from FCG were received on June 2, 2025. The Commission has jurisdiction over this matter pursuant to Sections 366.04, 366.05, and 366.06, F.S.
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[bookmark: DiscussionOfIssues]Discussion of Issues
Issue 1:	 
 Should the Commission approve the proposed transportation service agreement dated January 1, 2024, between FCG and Miami-Dade County?
Recommendation: 
 Yes, The Commission should approve the proposed transportation service agreement dated January 1, 2024, between FCG and Miami-Dade County. The 2025 TSA is based on the LES tariff rate case which provides clear specifications for contractual rates, terms, and conditions such as those negotiated by and Miami-Dade County. Based on staff’s review of the petition and responses given by FCG to data requests, staff believes the 2025 TSA complies with the LES tariff. (P. Kelley)
Staff Analysis: 

Proposed Transportation Service Agreement
The 2025 TSA continues the plant-specific volumetric rate structure first established in 2011 and updated with the 2014 TSA. The 2025 TSA has updated the volumes and rates for each plant.  FCG and Miami-Dade County indicate of the contract will provide for cost-based rates that recover the incremental costs of service plus some additional amount to recover some of FCG’s common costs. The LES tariff indicated the Competitive Rate Adjustment tariff may apply in this instance. The proposed term of the 2025 TSA is for ten years beginning January 1, 2024, which would backdate the term to be consecutive with the 2014 TSA.
Analysis of Bypass Alternatives Available to Miami-Dade County
The Commission has historically approved various load retention tariff schedules similar to FCG's LES tariff for gas transportation utilities which are designed to allow utilities to retain customers who have demonstrated the ability to bypass utility facilities at costs below the normal tariff rates.[footnoteRef:5] In instances of demonstrated bypass, load retention tariffs typically encourage negotiated rates that allow the utility to cover its cost of providing service to the customer plus provide some amount of contribution to the common costs of the utility. FCG's LES Rate Schedule’s section titled “Applicability” includes the requirement that, “the Customer must provide the Company verifiable documentation of either a viable alternative fuel or of a Customer's opportunity to economically bypass the Company’s system.” In response to staff’s data request, FCG stated that the bypass assumptions today are the same as they were in the 2014 TSA, only that the bypass costs do interconnect with the Florida Gas Transmission pipeline and have been updated.[footnoteRef:6] [5:  Order No. PSC-00-1592-TRF-GU, issued September 5, 2000, in Docket No. 000717-GU, In re: Petition for authority to implement contract transportation service by City Gas Company of Florida; Order No. PSC-96-1218- FOF-GU, issued September 24, 1996, in Docket No. 960920-GU, In re: Petition for approval of flexible service tariff by City Gas Company of Florida; Order No. PSC-98-1485-FOF-GU, issued November 5, 1998, in Docket No. 980895-GU, In re: Petition by Florida Division of Chesapeake Utilities Corporation for authority to implement proposed flexible gas service tariff and to revise certain tariff sheets.]  [6:  Joint Responses to Staff’s First Data Request, Question 1 and Attachment A. Document No. 04147-2025.] 


To demonstrate the viability of bypass options, it is necessary to show that MDWASD's estimated cost per therm to bypass FCG’s system would be less than the cost per therm that MDWASD would be charged under the GS-1250k tariff rate. The applicable GS-1250k tariff rate is approximately $0.14073 per therm. Attachment A to the joint data request indicates that Miami-Dade County’s estimated costs to bypass FCG’s system for the Orr and Hialeah plants are $0.0233 per therm and $0.0455 per therm, respectively. Based on review of materials submitted in support in support of the petition and additional information provided in response to staff’s data request, staff believes that FCG’s demonstration that Miami-Dade County has verifiable and documented bypass alternatives to the FCG gas transportation facilities at the Orr and Hileah plants is reasonable.

Cost Recovery under the Proposed 2025 TSA
Under the terms of the LES tariff, FCG must demonstrate to the Commission that service under the proposed contract will not impose any additional costs on FCG’s other rate classes, including at the minimum, that the rate shall not be set lower that the incremental cost of service plus some additional amount as a reasonable return on investment. Staff has reviewed the cost support data for the 2025 TSA provided in the petition and in response to staff’s data request.[footnoteRef:7] [7:  Joint Responses to Staff’s First Data Request, Attachment B. Document No. 04147-2025] 


The cost support provided by the Company indicates that FCG’s operations and maintenance expense estimates account for inflation for all years. As the previous inflationary rate was not sufficient in order for contract rates to be set at a level to allow recovery of incremental costs, the FCG and Miami-Dade County’s negotiated inflationary adjustments to the 2025 TSA rates for beginning the year after the first year of the contract term. In the 2014 TSA, from January 1, 2018 till December 31, 2023, the annual price increase relied on the Bureau of Labor Statistics Consumer Price Index for All Urban Consumer (CPI-U). If the CPI-U did not increase or even decreased in that calendar year, then the transportation rates did not increase. In this TSA, there is an inflation provision that will allow for the annual price to increase by a minimum of no less than 0.75 percent or by the result of the increase to the CPI-U, which ever number is higher for that calendar year.[footnoteRef:8] [8:  See Attachment B, page 16 of the petition.] 


Staff compared the incremental cost of service to the Orr and Hialeah plants to each plant's proposed 2025 TSA rates. Staff notes that the proposed 2025 TSA rates are set higher than incremental costs for all tier levels (1-3) and all years in the contract term (2024-2033) for both the Orr and the Hialeah plants. The total marginal revenue for the contract term (total revenue less inflation-adjusted costs for the 10-year term) is relatively small, especially for volumes based on proposed Tier 3 volumes and rates. In order to help assess whether rates under the 2025 TSA provide sufficient headroom to cover specified cost risks, staff evaluated the cost impact of volumetric shortfalls.

The risk of volumetric shortfalls has been addressed, at least in part, by the take or pay provision of the 2025 TSA.[footnoteRef:9] Under the take or pay provision, if actual volumes are less than the take or pay volumes, the 2025 TSA rates are set sufficiently high to recover the incremental costs of service and provide some level of contribution. [9:  A take or pay clause in a contract requires the buyer to either purchase a specified quantity of goods or services, or pay for them even if they are not taken. This type of clause is typically used in long-term supply agreements, especially in industries like energy and manufacturing, to reduce risk for both the seller and the buyer.] 


Conclusion
Based upon review of the petition and the additional information provided in response to staff’s data request, staff recommends that the Commission should approve the proposed transportation service agreement dated January 1, 2024, between FCG and Miami-Dade County. The 2025 TSA is based on the LES tariff which provides clear specifications for contractual rates, terms, and conditions such as those negotiated by the join petitioners. Based on staff’s review of the petition and responses provided by FCG to data requests, staff believes the 2025 TSA complies with the LES tariff.
Issue 2:	 
 Should this docket be closed?
Recommendation: 
 If no protest is filed by a person whose substantial interests are affected within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a Consummating Order. (Sandy)
Staff Analysis: 
 If no protest is filed by a person whose substantial interests are affected within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a Consummating Order.
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LOAD ENHANCEMENTY SERVICE AGREEMENT,
(CONTIDENTIAL) EXEMPT FROM PUBLIC RECORDS LAW.

“This Load Enhancement Sorvice Agreement (“Agreement”) is made and entered into as
of [DATE}, by snd bhetween Pivotal Utllity Holdings, Inc. d/bfa Florida City Gas (“Company™
and Miami-Dade County (“Customer”), Company and Customer are sometimes refrred to horein
individuatly s a “Party” or collectively as the “Parties.”

WITNESSETH

WHEREAS, Company is 2 natural gas utility operating under Chapter 366, Florida Statutes,
subject to the jurisdiction of the Florida Public Service Commission or any successor agency
thereto (hercinafier called the “Comumission™); and

WHERBAS, Customer is 4 political subdivision of the State of Floridw that operates th Miami-
Dade Water and Sewer Depariment (“MBWSD'™); and

WHEREAS, Costomer receives natural gas service fiom the Company at the MDWSD Alexander
Orr Wator Treatment Plant (*Orr Plant®) aod Hialeab 1ime Recalcination Facility (“Hinfeah
Plant”) (collectively, the Ore Plant aod Higleah Plant ate hercin referred to as “Sexvice
Locations”); and

WHEREAS, Company provides natural gas service to Customer at the Service I,ocations pursuant
fo the rates and torms of the Parties” Natural Gas Transportation Service Agrecment dated
Decernber 4, 2013, which expired December 31, 2023; and

WIIEREAS, Customer has reguested (o continue o receive natural gas serviee from the Company
at tho Service Locations in accordance with the terms and conditions of this Agreement; and

WHERBAS, Company has sufficient capacity to continue o serve Customer at the Service
Locations for the foreseeable future and for at least the followkng ten (10)-year period; end

WHEREAS, Customer’s existing MDWSD Account No. (000030 for the O Plant is currently
cligible to receive natural gas service under Rate Schedule GS-120K of the Company's Tariff on
file with (ho Commission, and Customer’s existing MDWSD Account Ne. 1000031 for the Ot
Plant and existing MDWSD Account No. 1000022 for the Hialeah Plant are each currently eligible
fo receive natural gas service under Rate Schedule GS-1,250K of the Company’s Tariff on file
with the Commission (cotfestively, Account Nos. 1000030, 1000031, and 1000022 arc hetein
referred (o 2 “MDWSD Accounts™): and
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WHEREAS, the present pricing avaiiable for the MDWSD Accounts under Company’s Rate
Schedules GS-120k and GS-1,250K is sufficient economic justification for Customer to decide ot
to take natural gas service from Company for all o1 a part of Customer’s needs at the Service
Locations; and

WHEREAS, Customer hus provided Company with verifiable documentation of either 4 viable
alternative fuel at the Service Locations or Customer’s opportugity to economically bypass the
Company’s system for the Service Locations; and

WHEREAS, Company is autherized under its Load Enhancement Service (“LES") Tariff on file
with the Commission, which is provided in Atiachment A, to negotiate individual service
agreements and rates with customers taking into account competitive and economie market
conditions and oversll system benefits; and

WH S, Customer fas represented its intention to not take natutal gas service from the

Company at the Service Locations unless a pricing adjustment is made under the Company's LES
Tariff} and

WHEREAS, bised on Company's evaluation of competitive and econamic market conditions and
overall system bencfits, the Company s willing to enter into an individual service agreement with
Customer and make 4 pricing adjustment under (he Company's LES Tarill in cxchange for a
commitment by Customer to continue to tale delivery of, or pay for if ot (zken, minimum annual
volumes of gas at each Service Location for an injtial term of ten (10) years subject to the terms
and conditions set forth in this Agreement,

NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained
and other good and veluable consideration, such consideration fo he provided specifically in
support of the rights sel forth horcin, tho recdipt and sufficiency of all of which arc horcby
acknawledged by both Parties, and intending to be legally bound, Company and Customer agrec
to the foflowing:

AGREEMENT

1. Bffective Date end Teim, Subject to all other provisions, conditions, and limitations
hereof, this Agreement shall become cffective fur all bilis rendered on or afier the date the
Commission approves this Agreement to become effective (“Effective Date™) and shall
remain in force from the Effective Date until December 31, 2033 (“Term”).

4. The Partics agreo that, within fifteen (15) days after the Effective Date, Customer
will pay Compiny an smount equal to the difference between the rates agreed upon

2
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herein and the rates actually paid by Customer for all consumption on all MDWSD
Accounts from Jowuary {, 2024 until the Effective Date (‘Make Whole
Payment”).

The Parties agree that no later than one-hundred and eighty (180) days prior to the
expiration of this Agreement, Customer may reguest a new contract of rate under
the Company’s "Tariff in cffect at that time, which Tariff may be amended fom
time-to-time. If the Partics arc unable (0 reach an agrecment by the end of the
Term, this Agrecment will terminate and matural gos servics provided to Customer
at the Servics Locations will be provided at tho applicable Rate Schedulos in the
Company’s Tariff in effect at that time unless and untl a subsequent contract has
been appraved by the Comission and executed by the Partics.

For purposcs of this Agrecment, the teim “Contract Year” shall mean cach
consecutive tweive (12) month period starting as of January 1, 2024.

2. Commission Approval The Parties acknowledge and agree that a condition precedent to
this Agrecment s the isswance of & final order by the Commission approving this
Agreement,

a

Upon written authorization by Customer, Company shall promptly file this
Agreement and any related documentation with the Commission in order to abtain
the necessary Commission approva

Company shall include Custome in any Commission filings or communications
associated with the Commission’s revicss and approval of this Agreemnerit

The Parties agree Company shall request that the Commission apprave
Agreement and the tates and terms set forth herein to ecome effective for all hills
rendered on or after the Effective Date; however, in the event the Commission, for
purposcs of the ealeulation of the Competifive Rate Adjustment (Rider C), imputes
sevenues from Customer to Company as if Customer paid the rates set forth in the
applicable Rate Schedules of the Company’s Tariff for the time period hetween
Jarwary 1, 2024 and the Effective Date (less the Make Whole Payment), the Parties
agree and acknowledge that Customer will puy Company the imputed amounts
within thirty (30) days after the Commission decision imputing such amounts.

3. Gas Facilites. The Partics agreo that no addiional or incremental gas facifitics or
cquipment are necessory to provide mtural gas service to Customer « the Servieo
Locations. Any changes to the existing facilities or their configuration requested by
Customer will be provided by Company and paid for by Costomer &t the Company’s
current material sind labor rates ind other costs.
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The Parties agree that Automatic Meter Reading (AMR) cquipment capable of
providing daily readings is required to provide natural gas servies to Customer at
the Serviee Locations. The Partics agrec that any changes in the location of the
existing AMR meters must be approved by Company and paid for by Customer at
Company's current cost af that time. Customer shall provide and maintain, without
charge to Company, & suitable space for the AMR metering and associated
cquipment. Such space shall be as near as practicable to the point of entrance of
the service pipe wd readily aceessible to suthorized employecs or agents of
Company. Where feasible, Company will make data trom the AMR device or ather
equipment available to Customer.

hie Parties agree that legal and equitable title to all mains, service Jines, and
appurtenances currently installed to serve the Service Locations shalt be and remain
in Company, and the Company shall have the right, without the consent of, or any
refund to the Applicant, to: (i) to extend the gas main or conneet additional gas
1mains to any part of it, except those purts of such facilities on the Connty’s Plant
sites; and (i) serve new additional regular customers at any time through servioe
connections attached to suck majin or to extended or connceted gas mains.

Dogosit, The Perties agree that, pursuant to Rule 2 of Company’s Teriff, Customer shall
pay to Company a cash deposit of S QEEMMSMEMithin thirty-days fom the date t
Agreement is executed. Company has 1o obligation to provide natural gas service under
this Agreement until receipt of said deposit from Customer. Consistent with Rule 2 of the
Company’s Tarif the Company will refond the deposit once the Customet has established
a satisfactory payment record for a period of 23 months.

Defivery Lacations, Customer shall arrange and has the sole responsibility for the dalivery
of all g5 (o be transparted by Company hereunder to take place at those interconnections
between Company and Elorida Gias ‘Trausmission Company heretofore determined Points
of Receipt described as the I'CG Supply Pool South. Company shall transport and deliver
gas from the Points of Receipt to Customer at the following MDWSD Service Locations:

Alexander Oyr Water Treatment Plant

6300 S.W. §7th Avenue

Miami, FL 33173

MDWSD Account Nos, 1000030 and 1000031

Iialesh Lime Recaleination Facility
700 W. 2nd Avenue

Hialeah, FL 33010

MDWSD Account No. 1000022
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6. Rate Schedule(s)

4. Transportation and Delivery Service. During the Term of this Agreement, the
Purties agree that Customer will take all natural e transportation and dlivery
services at the Service Locations from Company at the rates set forth in
Attachment I

b, Gas Supply/Commodity. The Pactics agree that Company shall have no obligation
1o provide gas supplies to Customer under this A grecment, and that Customer may
elect 1o abfain and porchase their gos

supply requirements from third-purty
marketers or suppliers that are authorized aud approved to deliver natual gas
supplies to Company's city gates, the terms and pricing of such commodity shall
besolely between Customer and their third-party supptier o markoter. If Customer
elects to purchase and take their natural gas supply fom Company, the rate to be
paid by Customer for gas commadity delivered to the Service Locations shall be in
accardance with Rider A - Purchase Gos Adjustment of Company’s Tariff, as may
be updated and modified from time-to-time upon approval by the Commission.

<. Riderand Surcharges. Except as expressly provided herein, Customer shall puy all
Commission approved riders and surcharges that are or become applicable to Rate
Schedules GS-120K and GS-1,250K, as may be adopted and amended fiom time-
to-time, The Patties agree that Rider ¢ ~ Competifive Rate Adjustment and the
Rider B ~ Energy Conservation Cost Recovery surcharge of the Cowpany's Teriff
shall not b appticable to Customer at the Service Location for the Term of this
Agreement.

Volumes of Gas to be Delivered,
& Minimum Volumes of Gias,

i, During the Tem of this Agreement, Customer agrees to take delivery of, or
pay for if not taken, the minimum anvual volumes for each of the Service
Locations sct forth in Attachment C. If, at the end of any Contract Year,
the volume of gas token by Customer at the Service Locations during such
year is less than the sinimum annual volures specified in Attachment C
(the “Shortfall Quautity”), then Company shall invoice for, and Customer
shall pay for, the Shortfalt Quantity at the rates sct forth in Attachmient B.

i, Company will perform an annual foue-up of Customer’s monthly billings
for the MDWSD Accounts within forty-five (45) days following the
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conclusion of a Contract Year so that Customer’s fival rate per ther
matches the corresponding rate per therm at each Service Location
tespectively, based upon the total annual vofumes defivered for each
MDWSD Account, and which may requirc a refund to or a supplemental
payment fram Customer based upon sctual volumes taken by Custorer at
cuch Servics Loc:
to herein,

n and the take or pay minimum anmual volumes ageeed

The take or pay minimum volums for the Scrvice Locations shall be the
lowest votume in the Tier | range as set forth in Attachment B,

b, Menimum Volumes of Gas.

i

During the Term of this Agreement, Company and Customer agree that the
t quantities of gas (“MACQ™) that the Company
s abligated to deliver to the Service Locations per year shal be the volumes
set forth in Attachment C,

maximum annual contra

Company may, from time to time, male deliverics to Customer in excess of
the MACQs &t the rates sct forth in Attachment B. However, if Customer
desics (o inerease the MACQ fur any faclity, Customer will provide
Company with 1 written tequest. Within ninety {90) days from receipt of
such request, Company shall provide Customer with proposed terms and
conditions under which Company will he willing to increase MACQ. Such
tems shall include, but not be limited to, Customer’s willingness to pay, if
neeessary, an appropriatc contribution to the cost of construction of
additional fcilities necessary.

The maximum daily contract quantity of gas (*MDCQ?) Customer may
have delivered to Company at the Points of Receipt, in the aggregate, for
transportation by Company hercunder shall be the volumes set forth in
Attuchment €. During the Term of this Agreement, Customer may
increase the MDCQ and/or the maximoum deliveries designated herein for
cach Point of Reccipt only with the prior consent of Company, and onty
upon such prior notice as Company may reguire under the circumstances

<. Pult Reguivements. Tt is understood and agreed that Company's rendering of gas
transportation scrvice under the terms and conditions of this Agreement is in
consideration of Customer’s agreement to utfize exclusively such services for
natural gas consumed at Castomer's Orr Plant and Hialeah Plant, from the Effective
Date hereof and during the Term of this Agrecment and any rencwals thercof.
Accardingly, Customer agrees that Customer will not, for the Term of this
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Agreement, and any renewals (hereof, displace any serviee provided under this
Agreement with service fom any third party or any altenative fuel source unless
the Company is unable to meet Costomer’s full requirements.

Measurement. Company agrees to install and maintain facilities necessary to defiver and
aceurately measure the gas delivered to Customer at the Service Locations. All charges
billed to Customer’s MDWSD Accounts hereunder shall he based av the measurements
made at the Service I ocations. Measurcment shall include temperature-correeting devices
installed and maintained by Company to ensure proper billing of gas, comected 1o 60

degrees Fahrente, at no cos

to Customer. Customer may, with the prior written consent
of Corpany, which shall not be unreasonably withheld, and st no cost to Company, install
check-measuring devices at the Service Locations,

Interruption and Curtaiiment. In addition (0 the interruption and curtailment tems in the
Rubes and Regalations of the Company’s Tariff, as may be amended from time-to-time, or
the Campany’s Curtailment Plan, as provided in Attachment B, the Company shall have
the right to reduce or to completely curtail deliverics to Customer under this Agreement
Tor any of the following reasons

. 1fin the Company’s opinian, Customer will overrun the volume of gas ta which it
s entitled from its

supplier (or overrun the volume of gas being delivered to
Company for Customer's account);

b. In the event Company is notified hy its supplier or pipeline transporter to jnterrupt
or curtail deliveries to Customet, or deliveries of gas for uses of the same type or
Gategory as Customer’s use of gas hereunder; or

¢ When necessary to maintain the operational reliability or safety of Company’s
system,

In the event service to Customer s interrupted or curtailed by Company for any of the
foregoing reasons, the Conpany shall (1) nofify Custemer of such intenuption or
cartailment as soon as operationally practical and (2) modify the minitum annual volumes
tequired to be taken by Customer under this Agreement for the applicable Contract Year
1o refleet such interruption or curtailment.

Termination. This Agreement shall remain in ctfeet for the period defined in the Torm
above. This Agreement may be terminated in the following manners:

a. Modification of Rate Schedule. In the event that any provision of any applicable
tatc schedule(s) is amended or modified by the Commission in & mannor that is

7
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1.

12,

material and adverse to one of the Partics, that Party shall be eatitled to terminte
this Agreement, by writien notice to the other Party tendered no later than sixty (60)
days after such amendment or modification becomes final and non-appealable,

b. Regulatory Review. In the event of 4 detcrmination by the Commission that
entering into this Agreement was not prudent, this Agreement shall be considered
terminated immediately upon such finding

c. Inaceurate o Misleading Information, For the purposes of this Agreement, in the
cvent, that it is determined that Customer has provided insceurate or misleading
information (o Company, which Company relied upon in entering into this
Agreement, thi
a determination by Company, and within thirty (30) days Customer shall remit to
the Company the foll amownt of any discount already provided to the Customer
felow what the Customer would have otherwise paid wnder the applicable rate
schedule of Company’s Tariff on fle with the Commission.

Agreement shall be considered terminated immediately upon such

d. Effect of Termination. In the event this Agreement is terminated for any of the
reasons provided above, Customer shall have the uption to (i) discontinue service
subjcet 1o the terms and conditions of this Agreement or (i) continue to receive
natural gas service from Company at the Service Locations at the rates and terms
set forth in the applicable Rate Schedules of the Company's Tariff in cffcet at that
time for all natural gas service provided (o Customer after the dete of termination
unless and wntil & subsequent contract has been approved by the Commission and
excouted by the Parfies.

Incomporation of Tariff, Bxecpt to the extent modified hercin, the Partics cxpressly agree
that services to be provided under this Agreement shall be subject to all the Rules and
Regulations set forth in the Company’s Teriff on file with the Commission, &5 may he
amended from time-to-time. References herein to certain portions of such Tariff, as they
now exist, shall not be construcd as exclusive, and all other portions in cffiot or modified
from time-to-time shall apply as fully as though they had heen incorporated herein, In the
event of any conflict between this Agreement and such Tariff or Rules and Regulations
(other than as set out in the LES Tarift), the terms and conditions af this Agreement shall
control.

Entire Agreement, This Agreement, together with any attachments heteto and the
Company’s Tavift, constitutes the entire agreement between the Partics concering the
subject matter hereof and supersedes all prior and contemporancous agreements,
cepresentations, warranties, and understandiogs of the Patties with respect thereto, whether
oral, witten, or implicd. This Agrocment, when duly cxecuted, constitutes the only
aggreement between the Parties refative to the matter herein described.
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14.

15,

Madifications. No amendment or modification to this Agreement shall be effective unless
mutuatly ugreed to in writing, which agreement shali not be unreasonably withbeld,

Assignent. This Agreement has been entered into for the sole benefit of the Parties, It is
not intended to henefit, or create any rights whalsoover in favor of, any persons other than
the Purties hereto. No assignment of this Ageeement by Customer shall be effective unl
priorwritten approval shull have been granted by Company.

Notice, All vofices required under this Agrecmont shall be deomed given when seat by
overnight couricr or registered or certified mail, or when sent by telecopy, telegraph or
other graphic, clectronic means and covfirmed by ovemight courier or registercd o
certified mail addressed as fallo

If to Company: Florida City Gas
561 NW Mercantile PL
Port Saint Lucie, F1, 34986
Email: FSmalley@ehpk.com
Astention: Forrest Smalley, Director

With Copy ta Florida City Gas
500 Encrgy Lane
Suite 100
Dover, DF 19904
Email: SBreakie@chipk.com
Attention: Shanc Breakic, Vice President

1f to Customer: Miami-Dade County, Watcr and Scwer Department
6300 SW BT Ave
Miami, FL 33173
Email: Samuel.catballo@miamidade.gov

Attention: Samuel Carballo, Division Director

With Copy to: Miami-Dade County, Water and Sewer Department
6R00 SW 87 Ave
Miami, FL 33173
Email: Yukseninalbadimiamidade, gov
Attention: Yuksenin Alba, Accountint 2

ither party shall have the right to change the addvess of name of the person to whom such
natices are to be defivered by notice to the other party.
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17,

.

20.

2L

22

3.

Law and Venue, “This Agreoment shall be governed in all respeets by and construed in
accordance with the laws of the State of Florida withoul regard to conlicis of law
provisions. Any lligation between the Parties shall he conducted in the state or federal
courts of Miami-Dade County, Florida.

Hoadings, The headings in this Agreement ure provided for convenionce of refercnce only
‘and shall not affect the constraction of the text of this Agrecment,

ton-Waiver, No waiver of any provision of this Agreement shall be deemed to be nor
shall constitutea waiver of any other provision whether or not similar, nor shafl any waiver

constitule a continuing waiver. No waiver shall be binding uniess exccuted in writing by
(he Purty making the waiver.

Severability, 1f any provision of this Agreement shall be held or deemed to be invalid,
inoperative, of unenforcasble, such circumstances shall not aifeet the validity of any other
provision of this Agreement.

Survival, The obligations of the Farties hereunder which by their nature survive the
termination of this Agreement shall survive and inure to the benefit of the Farties.

Counterpatts, This Agreement may be signed in counterparts, each of which may he
deemed an original and all of which togcther constitute onc and the same agreement,

Auihorization snd Binding Obligations. Each Party horeto represents to the other Party
that the execution, delivery, and performance of this Agreement have been duly authorized,
and this Agrecment has been duly executed and delivered by the signatory so authorized,
and the obligations containcd herein constitute the valid and binding obligations of suct
Party.

Publie Recor uracts fox Services Performed iarni-Dade County,

‘The Company shall comply with the Public Records Laws of the State of Florida, including
by not limited to, (1) keeping and maintaining all public records that ordinerily and
necessarily would be required by the County in order to perform the service; (2) providing
{he public with aceess (o public records on the sarne torms and conditions that the County
would provide the records and al a cost that does not exceed the cost provided in Chapter
119, ES,, or a5 otherwise provided by law; (3} ensuring that public records that are excmpl
or confidential and exempt from public records disclosure requirements are not disclosed
except as authorized by law; and (4) meeting all requirements for retaining public records
and transferring, al no cost, Lo the Cannty all public records in possession of the Company
upon termination of the eontract and destroying auy duplicate public records that are exempl
or confidential and cxcmpt from public records disclosure requirements upon such transfer,
I addition, al record; ly must be provided (0 the County in 4 format that

ored electron
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is compatible with the information technology systems of the County. Failure to meet any
of these provisions of to comply with Florida’s public records laws as applicable shall he o
material breach of this Agreement and shall be enforeed in accordance with the tenng and
conditions of the Agreement.

a Identification of Confidential Information. Notwithstanding the forcgoing,
Company acknowledges that Customer is a governmental entity subject o the
Public Records Laws of the State of Florida and any vecord or wiitten
commonieation received by Customer, as such receiptis defined by Florida law, is
subject 1o th Publie Records Laws and shall be disclosed if requested unloss the
vecord or document meets an exception of the Public Records Law, Chapter 119,
Flotida Statutes. Therefore, when submitting Confidential (nformation to the
County, Company shall identify and conspicuously mark any information that
Company decms 1o be exempt [rom the Public Records Law. Company’s failure to
mark such information s provided in this parugraph shall constitute a waiver of
Company’s right to later claim such unmarked information a5 exempt from the
Public Records Faws and shall void any Customer obligations under this
Agrecment regarding diselosure of such unmarked information in response to a
public records request. 1 Customer receives « public records request sceking in
any way information that Company has labeled exempt under this Agreement,
Customer shall promptly provide written notice to Company of the public records
request, and Company shall provide a written responsc confirming the cxempt
nature of such information ar records within S business days of notice from the
Customer of the public records request. Upon receipt of such assettion of
exemption, Customer shatl assert the trade sceret exemption on Company’s behatf
and will not produce the information and/or records that are covered by that
assertion, If Company fails to pravide written confimmation of the assertion of
cxemption within the timeframes provided herein, Customer may respond to the
public records request as i no exemption has been asserted. For the avoidance of
doubt, Customer acknowledges and agrees that it will keep confidential information
communicated verbaily.

IF THE COMPANY HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE COMPANY'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TG THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT (305) 375-5773, ISD-
VSS@MIAMIDADE.GOV, 111 NW Ist STREET, SUITE 1300, MIAMI, FLORIDA
33128,

1
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IN WITNESS WREREOF the Parties horeto have executed this Aprecment by their duly
authorized officers on the date first written above.

ATTFST:
Juan Fernandez-Barquin, MIAMI-DADE COUNTY, a pulitical
Clerk of the Court and Comptroller !llb(llvl% nﬁ(he Sgase of l'lol ida
y7/
R y o

4 ») iy eon

&
1818303/20/2025 \"”“/
Print Name Date

Pivotal Utility Woldings, Inc. d/b/a Florida Gas Company (Corporate Seal)

By, S By:

Signature Signature

_ Secrotary . Presidont

Print Name Frint Name

STATEOF __ _
COUNTY OF ______

The foregoing instrument was acknowledged before me by means of i 1 physical presence
or ! online notarization, this____ day of , L20_ by _ as
President, and , a8 Secretary, .4 ., on behall of the
company, who is personally known to me or has produced (iype of identification) as
identification

[Notary Seal]

{Signatire of person taking acknowledgment)

(Name typed, prinied or stamped)

(Serial number, if auy)

Approved for Legal Sufticiency

SMAGLE S, B
“Assistant County Altomey
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LOAD ENAANCEMENT SERVICE AGREEMENT
CHMENT

LES "Tariff Poges

Flarida City Gas

FPSC Watural Cas Taril First Ravised Sheol No, 67

Volue fo._ 10 ‘Cancsts Origingl Sheot No, 57,
QAD FNMANGEMENT SERVICE

RIECTIVE

Tho otisctive o this Rate Scheduks fs 10 enrbie the Company o rolain or cbtaln
significant 06 on i yster by postding the Company widh the TexIRY 1o negotlate indhidua!
sanico agreemants wilh non-Resdential Customars taidng nlo Accounl Compattve. and
‘oconomie market condifons ard overal systam bensfls,

APRLICATITY.

This sals o transpodaton sanie s avitabio at he Carpanys sole discruicn to
Cuslomer’s which maat the applicability elandands, including (1) an exisling wmmercial
cstomar ecaing sanvioa under Coitact of any e o axelg usiomer (hat would aanase
ally T sarvion undor Rata Schodus KOS, TS5, 058, GEA70K, GS-1.260K, GB-11M or
GS-25M; (2) tha Customer must provide Iha Company verifiable sccumentation of either 5
iabe alamizia el or o a Customare opportuy a aconamieally bypass tho Compsoy's
Systom; (3} ve Company it demonstata e tha Castomer sorvd et (s Rata Schacla
Wil ol i any acifons cot Lo tha Campany's cer reto lasses, ncuding,at » mirimun,
Wha tha ate shall nct b 6o it than o nctementl oo2t plas same acdHiono! amount 55
esontie e on invasmanl and; {4) he Customer and (o Copany must enlo Mo a
Service agroamant under s Raka Schaculo, As used horeln Tcrarana) cost she induds
apertons and maintonan, Iho Gopraration expans forfailfes usad o pravki 3o o
o Customer the raun on the (aciles somputad 3t tho e of retum sparoved I tha
‘Company’s must recont rate case, and ansoutod taxes,

‘SERVIGE AGREEMENY OBLIGATIONS

Tenns of servios Incluling aperatng conditons an, if appicable, @ capla rapaymar
mochsnism accopiatie o Company, which may inoudo, but ol no ba lmited 1, a minmam
monitly of ennul bil, wi bo sot forh In indual sersi agreemanis betvisan tho Company
and tro Custome, Absont a torvica agrsoment wil Compeny undar tis Rate Schodule,
Corapany s 10 cblgubon 10 provids, and tho Cuslomet shal avs o cighl 0 rocaive, serice
undor i Roto Soheduls, and Caskorer may requssl servios undet olksr appicable Rato
Schatlos.

‘Any servica ngreement under LES shafl be subject to appraval by the Florda Public
Sarvice Commigsion (FPSC) bafors any contract rate ls implemenied and the agreament can b
exocuted by o paries.

SAS SUPPLY OBLIGATION

The Compary shall hava no cbligation fo provida gas supples Lo Transportation
‘Customers under his Rate Schedule.
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1 T SERY]
(Continuad)

MONTHLY RATE

1. The Disibuton Charge shall be an amount negailated btwan Company and
‘Guatomer, bt the rate shall nol be set (ower than the Incremensl cost plus some addibonal
amount sk a reascsable retum on Investment te Company inols o serve he Cslomet. The
sisirbon avage a0 shall induda any capiat ecowery mecharisn. The cistibulon chargs
shat be delennined by the: Company based on Compary's evaluaton of competive and overal
caonamic mexket condifons and the appartunily for the Company ta oxpand its systcm ino
areas pot served vih gas ws applcatic, Such evalualon may nclude, Bt fs not necssasly
liifled 1o: the cost of gas which s avallati 1o serve Cuatomer, the deiNercd prico and
svallbiily of Custimers shemals fucl of encpy sourve; e ratire of the Cosfomer’s
cperalions (such es losd factor,fuel oficency, allemte fue capacty, etc.); and the eppartinky
10 oxiend gan sorvice (o aveas. pal auppild wih gus. As uacd hereln incromental cos! shall
inchudo oporationa and maintenance, fla depresation xperse for fariies used Lo provide
servca 10 Ihe Custome, the ralum on th focktes computed ot the ale of et approvet In
tne Gompany's most 100Gt rato case, And assodated excs

2. The Cammodiy Charge shal bo the rate parthesn for gas usex computad (o be
the ncromental cost of purchasing of procucing gas, Haking supply o tho Campany.

3 The Company may pemit the Custome to conbine the accounling for tha gas
foad delvered to mutiple meters sending the sarms premie for thia sevics

INTERRUPTION AND CURTAILMENT
n addiion to the iemuption and cutaiant terms in the Rudes and Regutations of the

Company's Cartatsient Pian, the Company shell have the right 1o curtal deliveries to Customer
pursuant la this Rate Schedue:

1. I In lhe Company's opinlon, Customer wil overmun the vokime of g5 to which it
s enttled from Rs auppler (or overun tha volume of gos baing detherad 1o Company far
Customer's account): or

2. Intho event Company Is notbed by ks suppder of pipelne transpadar to Ineupt
o ourtalldeivorias to Customer. or defiveries af gas for uses of the seme ype or catogory as
CGustomer's use of gas hereundes: or

3 whennecessary to mantein te operations! elabilly of Commpany s system.
CONEIDENTIALTY.

“The Campany and Customer each regend he terms and conditons of the negotlaled
servics agreement as confidonlial, propretary business Informatin,

The: Campany and Custormer will il al reasarabic snd avaliable measres o guerd
the confidenlafty of sald nfarmatian, subject 1o the requliernents of courts and agencies having
Jimsclcton hereot
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LOAD ENHANCEMENT SERVICE (LES:
(Coninted)

P

AL CONDITIONS.

1. Servioe wnder Ihis Rote Schedulo shat bo subject 1o the Ruies and Reguiations
521 o 11 the tarf, excent to s axtont modlfod under Inis Rate Schadule and /or n a senvice
agreement bul siich modttafion or eaglion shal not apply fo the minimum porqulale
requirements sot teh I the Applicabifly seciion of s Rate Schecdute

2. “fom of Agrsamient: ) the provision of service hercunder requires the istafiation
of gas equipment at Cusiomoi's acilty, Comnpany and Custome tay ertes inko an agreement
B0 the tosms and conditions regaring e reimsursement of cost relaling t sich oquipmert
The infal term of lhe service akement shall, at a misknum, be equs to Ihe perod of coat
reimbursoment, The rales esiablished in the Monihly Rates section may be: adjustad o provide
for Such cont reimbirsement la the Company incuding canying costs.

3. Notator than 180 days piorta the expiration of this pectal cortsact, a Customer
served under an LES conlract may request a new contiact under tha teims and oonditons of
tds 1268 provislon. 1f s agreement is nal feackesd by the end of the toin, the agreement wil
convert t the appilcatie Genaral Sevkes tarkf (based on volvma) witl & new comtract has.
been appved by the FPSC and execuled by the partea,

4. Automalic Meter Raading (AMR) oqulpment capable of providing daly readings
8 requind for Customers served uder (is Rata Schedude, See the Rulas and Regulaticna for
Metering lorters and condilons risicd fo A

5. Vihen ortcring into a seribo ogroanent wih a Customer wndor this Rato
Schedilk, Campany vl ¥ke reasonabla steps 1o migate the potental of any revena shorfalls
betwaen (ho revenues fuceived under  strvico ogreainent and he total cost and expenses.
reialing o the assoated capial nvesiment made ky the Company, iiluding mirimiom anrual
fequrement

8. The diference hetieen the otherwlse appicable tarf rate and the appraved

canlact rale under (his Rate Schedule may be subjeat to recovery Iiough Rider "C,
Competive Rale Adjustmzrt {CRA),
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A

Uiered Rates

HANCEMENT SERVICE AGREEMENT
HMENT B

Plant Orr {comblned) Hialeah
Volume / Rate Volume Rate ‘ Valume Rate
BB million* to S million* to
Tier 1 less than @SR Lo less than QEES [
million therms | million therms
@Bilion €& million
Tier2 therms toERID | NN therms o gEge | GRS
I rillion therms. -
T @@ milion
Tiera i | thermsand S
i higher |

Notes:

3

*Minimum annual contract volume.

Annuai CP1 Adjustment: The rates by location and tier shall be increased by & minimum
of 978% or by the result of the increase, if any, to the United States Burcau of Labor
Statistios Consumer Price Index for All Urban Consumers (“CPI-U”), whichever is greater.
‘The tier rates will be re-calenlated snnmally, to be effective for the periad of January
through December of cach year beginning the year afier the first year of the agrecment
term. The Company shalf endeavor fo provide Miami Dade Water and Sewer writfen
documentation 30 days in advance of any Consumer Price Index (CPI-U} increase over the
annual minimum increase applied to the tiered rates.

Deposils:
a Aledander Orc - GEEED
b, Alexander Ordr- QU
c. Hialesh - ]
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Mini Annual Yolume

Alexander Otr Water Treatment Plant (Combined) minimum arnual volume

Hialeah Lime Recalcination Facility minimum annual volume

Maxitnum Annusl Contract Quantity (MACO)

Alexander O Water

atment Plant (Combined) MACQ

Hialeah Lime Recaleination Facility MACQ

Maximum Daily Contragt Quantity (MDCQ)
Alexander Orr Water Treatment Plaat (Combined) MDCQ

Hialesh Lime Recalcination Facility MDCQ
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ATTACHMENT D
Florlda City Gas
FPSC Natural Gas Tariff
Volume No. 10 Originai Sheet Ho. 25

RULES AND REGULATIONS {Continued)
17, GASCURTAILMENT PLAN

During periods of supply shortages, aperational constraints or Force Majeure events the Cormpany may implement
the terms of its Gas Curtailment Plan. The purpose of this plan is ta preserve the ability to continue to pravide
essential gas services to the broadest base of Customers given limited gas supply and/ar delivery capacity. Any
Unauthorized Gas Use will be governed by the terms stated in the Unauthorized Gas Use section of this tariff. I a
Customer natifies the Company that they have a medical necessity requiring gas use the Company will endeavor
to provide adequate notice of any curtailments.

1 UNAUTHORIZED GAS USE

Unauthoried Gas Use includes, but is not fimited to, any volume of gas taken by Customer in excess of its
Demand Charge Quantity requirement as set forth in its Service Agreement with Company or the quantity of
gas allowed by the Company on any day as a result of a curtailment o interruption notice issued by the
Company in accordance with its tariff and/or by the Florida Public Service Commission of the State of Horida or
any other gavernmental agency having jurisdiction. A "day" shall be a period of twenty-four {24} consecutive
hours, heginning as near as practical to 8 a.m., or as otherwise agreed upon by Customer and Company.

The Company reservas the right to physically curtail the gas service to any Customer f, in the Company's sole
judgement, such action is necessary to protect the aperation of its system.

If a Customer uses gas after having been notified that gas is nat available or, if applicable, uses gas in excess of
the Demand Charge Quantity o requirements as established i the Service Agreement, then Unauthorized Gas
Use charges shalt apply to those amounts. Furthermare, ifa Third Party Supplier (TPS) fais to deliver gas in the
quantities and or imbatance ranges specified in the TPS Rate Schedule, then Unautharized Gas Use charges shall
apply to the TP,

All Unauthorized Gas Use charges shall be billed at the higher of $2.50 per therm or a rate equal to ten times
the highest price, for each day, for gas delivered to Flarida Gas Transmission 2t St. Helena Parish, as reported in
Platts Gas Daily plus Florida Gas Transmission Company's transportation cost and fuel, if applicable. However,
this rate shall not be lower than the maximum penalty charge for unauthorized daily overruns as provided for
in the Federal Energy Regulatory Commission approved gas tariffs of the interstate pipefines which deliver gas
into Florida. This charge is in addition to ail applicable taxes, charges and assessments of the applicable Rate
Schedule,

Hothing herein shall be construed ta prevent the Company fromm taking all (awfu steps to stop the unauthorized
use of gas by Custarner, including disconnecting Customers service. Such payment for unautharized use of gas
shall not be deemed as giving Customer ar TPS any rlghts to use such gas

issued by
Vice President, Florida City Gas,

" Ftective: August 14,2014
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FLORIDA CITY GAS
GAS CURTAILMENT PLAN
AUGUST 2018

A._Purpose

The purpose of this Gas Curtailment Plan is ta maintain the Company's ability to provide
Essentia) Gas Service, as definad below, to the broadest base of qualifying customers
given limiled gas supply andfor delivery capacily for as long as praclicable. In the event
of a conflict betwaen this Gas Curtalment Plan and the Company's tariff, the tarif shal
control.

B._Deflnition of Essentlal Gas Service

Essential Gas Service is defined as gas service to individual residential dwallings, multi-
family dwellings, hotels, dormitories, schoafs, hospilals, day care certers, nursing hormes,
correctional facilities, where gas is predominantly used for residential purposes. Essential
Gas Service shall also include service to public servica facilities such as police, fira,
emergency medical facilies, and sanitation and sewerage treatment plants. Essential
Gas Service shall not include seruice ta facilties, inoluding those described n the previous
sentence that have instefled afterate fuel equipment

C.. Actions Required Before Implementation of this Gas Curtailment Plan

This Gas Curtaiiment Plan will be Implemented only after the Company has:

1. Interrupted Off-System Sales Service (“OS5”) service that would assist the
Company’s ability to meet demand for gas on its distribution system,

2. Iaterrupted Transportation Supply Service {*755),

3. Interrupted customers with Alternate Fuel Service ("AFD") discount,

4. Inteupted Contract Demand Service (“KDS"}

5. interrupted Flexible Gas Service {FGS"),

Nothing in this Gas Curlallment Plan shall inhibit the Company from managing and
scheduling intercuptions in the services listed above in & manner that it determines is
appropriate to meet the conditions on its system. However, the Gas Curtaitment Pian
Action Steps below will not go into effect until such time as all options available above
have been exercised,
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FLORIDA CITY GAS
GAS CURTAILMENT PLAN
AUGUST 2018

D._Curtailment Plan Action Steps

o the extent practicable in Gompany's sole judgment, the following steps will be implemented by
the Company in the arder of priorly set torth below.

1. The Company shall seek supplies from pipelines, supplicrs and other gas companies.

2, The Company may request all transpostation custamers and their Third Party Supplier
{TPS") to maximize deliveries of gas into the Company’s system and request excess
dellveries be made available to the Company at a compensation price and in quantities
agreed to by the partles In accordance with the terms of the Excess Deliveries
Agreement which is attached here to as Appendix A

3. The Company shall appeal to firm large industrial and commercial customers to
voluntarily reduce gas consumption.

The Company shall sppeal to its general population of customers to reduce gas
consumption by reducing non-essential uses of gas, i.e., gas lights, clothes drying.

5. The Company shall declare the existence of a gas curtallment emergency on its system,
which shall constitute a Force Majeure condition, and notify the Florida Publlc Service
Commission and other appraprizte state agencies and implement its Contingency
Operating Plan.

6. The Company, having declared an event of Force Majeurc and to the extent it is
operationally feasible, shall begin curtailing individual customers in the following
Service Class order, excluding those receiving Essential Gas Service, In order ta pratect
the operational integity of sections of its distribution system:

Gas Light Service (‘GLS"), Nalural Gas

Vehicle (NGV'),

Followed by the General Service (‘GS") classes

GS-25M, G5-11M, GS-1,250k, GS120k, GS-60k, GS-70K, GS-6k,
GS-1.2k, GS-600, G5-220 and inally G$-1 customers,
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FLORIDA CITY G, ’
GAS CURTAILMENT PLAN
AUGUST 2018

D. Gurtailment Plan Action Steps - continued

9. The Company shall systematically cunall customers receiving Essential Gas Service
‘employing this Gas Curtaiment Plan. However, In acoordance with the terms of Section 15,
E "Gas Supply Obligation” of the Company's terif, in the eventthat a TPS fails to deliver gas
on bahalf of its customers, the Company may, in its sole disorstion, provide replacement gas
supplies. The Company shall hava 1o obligation to provide natural gas supplies (o customers
that contract for gas supply from a TPS. in the event that a customer seeks to purchase
natural gas supples from the Company, such safes may be made by the Company in Hs sole
discretion under such terms and conditions as the Company may require,

E..__Appropristion of Transportation Supplies

I the event of a natural gas supply andfor shortage, the TPS and/or transporiation
custormers shall aaree to make its natural gas supply available to the Company for Company's
use during the periad of such shortage. Following the period of such shortage, the Company
shall replace customer's gas in kind with a tike amount of gas which shall be redefiversd to !
e Customer as follows:

(1) as thefirst gas through the customer's meter(s) immediately following
the period of shortage until ail volumes have been redelivered, or,

{2)  atcustomer's election, as a partion of the total quantities delivered to
the customer over a redelivery period beginning in the next billing month
immediately following the shortage period, and continuing in each successive biling ;
month untl all volumes have been redelivered by the Company to the customer. Such
redelivery period shall not exceed three manths unless requested by the customer
2nd agreed to by the Company.

Gompany will endeavor to give as much notice as possible to customer n the event of
interruption or curtaiiment. Any gas taken by customer in excess of the quantity aflocated to
the customer in an interruption or curtailment order shall be considered fo be unauthorized
overrun gas. Company may bill and customer shall pay for such unauthorized overrun gas i
at the Unautherized Gas Use charge per the Company's tarif,

E._Llabllity Excluslion

The Gompany shafl not be liable for any damages, foss of product or ofher business losses
suffered by customers as a result of curtailed gas service.
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