
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Approval of Demand-Side 
Management Plan of Florida Power 
& Light Company. 

DOCKET NO. 941170-EG 
ORDER NO. PSC- 95-1343-S-EG 
ISSUED: November 1, 1995 

The following Commissioners participated in the dispositio n of 
this matter: 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

ORDER APPROVING STIPULATIONS, 
DISMISSING PETITION FOR FORMAL PROCEEDING, 

AND REINSTATING ORDER NO. PSC-95-0691-FOF-EI 
AS A FINAL ORDER AS MODIFIED 

BY THE COMMISSION: 

CASE BACKGROUND 

On June 9, 1995, the Commission issued a Notice of Proposed 
Agency Action, Order No. PSC-95-0691-FOF-EI. Thc...t order 
memorialized our decision in four docket s that had been 
conso lidated for hearing: Docket No. 941170-EI, In Re: Approva l of 
Demand-Si de Management Plan of Florida Power & Light Company; 
Docket No. 941171-EI, In Re: Approval of Demand-Side Manageme nt 
Plan of Florida Power Corporation; Docket No 941172 -EI, In Re: 
Approval of Demand-Side Management Plan of Gulf Power Company; and, 
Docket No. 941173-EI, In Re : Approval of Demand-Side Management 
Plan of Tampa Electric Company. In Order No. PSC-95-0691-FOF-EI we 
approved Florida Power and Light's (FPL) Demand-Side Management 
Plan, as well as the Demand-Side Management Plans of the ot.her 
three electric utilities. We held that the plans complied with 
Order No . PSC-94-1313-FOF-EG, which set numeric conservation goals 
for the electric utilities. We stated that our approval o f the 
plans would not become effective or final if any person who se 
substantial interest was affected by the proposed action filed a 
petition for a formal proceeding, as provided by Rule 25-22.029(4 ) , 
Florida Administrative Code, by the close of business on June 30, 
1995. 

. ·. - ·'T'r. -· -

FPSC Commission Clerk
FILED NOV 01, 1995
DOCUMENT NO. 10749-95
FPSC - COMMISSION CLERK
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The Independent Savings Plan Company (ISPC) and Solar City, 
Inc. (SOLAR) timely filed a joint petition protesting the proposed 
agency action order. Legal Environmental Assistance Foundation, 
Inc. , (LEAF) , and Peoples Gas System, Inc. (Peoples) also filed 
timely petitions for a formal proceeding in the case . Mr. Donnie 
Nolley, owner of Free EnErgy, an energy auditing company, filed a 
letter requesting that the Commission reverse its decision 
approving FPL's plan to eliminate its solar water heating incentive 
plan. We have treated Mr. Nolley's letter as a protest of Order 
No. PSC-95-0691-FOF-EI and a request for an evidentiary proceeding. 
Several protests were also filed in the other dockets, and, as 
here, several stipulations were reached in those dockets. We will 
issue separate orders in each docket to address the protests and 
the stipulations unique to each case. 

In this docket FPL filed Motions in Opposition to the 
petitions for formal proceedings on July 17, 1995. LEAF, 
ISPC/SOLAR and Peoples also filed responses to FPL' s motions. 
Thereafter, in order to avoid litigation, the parties began 
settlement negotiations. FPL and LEAF filed a stipulation 
resolving LEAF's protest of the proposed agency action order on 
September 18, 1995 . FPL and Peoples filed their stipulation on 
September 19, 1995, and FPL and ISPC/Solar filed their stipulation 
on September 28, 1995 . The stipulations are attached to, and 
incorporated in , this order. 

Upon review, we approve the stipulations. We deny Donnie 
Nolley's petition for formal proceeding . We reinstate our Order 
No. PSC-95-0691-FOF-EI approving FPL's demand side management plan 
as a final order, as modified by the stipulations. Also, as we 
explain below, the Commission's Bureau of Regulatory Review will 
conduct a management review to provide information regarding the 
competitive relationship between the electric and gas industries, 
and to study the effect of commercial/industrial conservation 
programs on competition in the industries. 

DECISION 

Stipulation between LEAF and FPL 

In their September 18, 1995, stipulation, LEAF and FPL state 
that the stipulation is designed to attain "an informal disposition 
of LEAF's request for hearing in Docket No . 941170-EG . . to 
avoid the time, expense and uncertainty associated with adversarial 
litigation in this docket in keeping with the Commission's 
encouragement to settle disputes". In return for LEAF's agreement 
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to withdraw its protest of the PAA order and refrain from further 
participation in the review and approval of FPL's program 
participation standards, FPL has agreed to take several actions in 
the implementation of its demand-side management plans. Among 
other things, FPL has agreed to seek approval from the Commission 
to conduct monitoring and evaluation studies of its programs, and 
FPL has agreed to provide the information obtained to LEAF . FPL 
has agreed to revise and seek Commission approval of the "Program 
Objective" section of its the proposed program participation 
standards for the Commercial / Industrial Heating Ventilation and Air 
Condi~ion Program. FPL will also petition the Commission for 
approval of a residential new construction program as part of its 
Demand Side Management program. The actions FPL has agreed to take 
are described in detail in the stipulation incorporated in this 
order . See attachment A. 

We have reviewed the terms of the stipulation and we find that 
they are consistent with our decisions in the Conservation Goals 
Docket and in Order No. PSC-95-0691-FOF-EI approving FPL's demand­
side management plans. With the understanding that we are not 
preapproving any proposed new programs, we approve the stipulation. 
The stipulation will avoid additional time-consuming, expensive 
litigation and will allow FPL to proceed with the implementation of 
its new conservation programs. We find the stipulation to be in 
the public interest. 

Stipulation between ISPC/SOLAR and FPL 

In their September 28, 1995, stipulation, ISPC/SOLAR and FPL 
state that the stipulation is designed to attain "an informal 
disposition of ISPC's and SOLAR's request for hearing in Docket No. 
941170-EG to avoid the time, expense and uncertainty 
associated with adversarial litigation in this docket in keeping 
with the Commission's encouragement to settle disputes" . In return 
for ISPC/SOLAR's agreement to withdraw its protest of the PAA order 
and refrain from further participation in the review and approval 
of FPL's program participation standards, FPL has agreed to a more 
gradual phase-out of its solar water heating incentives plan. The 
program will not be discontinued until May 30, 1996, or until 1,439 
Wattsaver incentive certificates are issued for the year beginning 
June 1, 1995, whichever comes first. FPL has also agreed to 
consult with ISPC/Solar over the contents of objective solar water 
heating educational information to be provided to customers during 
residential energy audits. If agreement cannot be reached, the 
parties will bring the disagreement to the Commission for 
resolution. The stipulation is incorporated in this order. See 
Attachment B. 
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We have reviewed the terms of the stipulation and find that 
they are consistent with our decisions in the Conservation Goals 
Docket and in Order No. PSC-95-0691 - FOF-EI approving FPL's demand­
side management plans. We approve the stipulation. The 
stipulation will avoid additional time-consuming, expensive 
litigation, and will allow FPL to proceed with the implementation 
of its new conservation programs . We find the stipulation to b e in 
the public interest . 

Stipulation between Peoples and FPL 

In their September 19, 1995, stipulation, Peoples and FPL 
state that the stipulation is designed to attain "an informal 
disposition of Peoples' request for hearing in Docket No. 941170-EG 

. to avoid the time, expense and unc ertainty associated with 
adversarial litigation in this docket in keeping with the 
Commission's encouragement to settle disputes" . Peoples has agreed 
to withdraw its protest of the PAA order, and to refrain from 
further participation in the review and approval of FPL's program 
participation standards. Peoples has also agreed to identify 
potential sites for FPL's proposed Gas Engine-Driven DX Air 
Conditioning Research Project. Peoples has also agreed to 
contribute a total of $35,000 toward monitoring and evaluation of 
that project and FPL's Gas Engine-Driven Chillers Research Project . 
In return, FPL has agreed to take several actions in the 
implementation of its demand-side management pla ns. Tho~ e action 
are described in detail in the stipulation incorporated in this 
order. See Attachment C. 

FPL also agreed that Peoples may hire a specific consultan t to 
provide services regarding the agreement and the data to be 
collected, and FPL agreed that all costs incurred by Peoples would 
be recoverable through Peoples' Energy Conservation Cost Recovery 
(ECCR) clause over t he period of the research and development 
projects. We are somewhat concerned with the language of this part 
of the stipulation. The wording could be interpreted to indicate 
t hat in approving the stipulation we would be preapproving Peoples' 
costs of the project for recovery thr ough the ECCR clause before 
the project was approved and before the prudence of the costs 
incurred had been demonstrated. To address that concern, Peoples 
sent a letter, dated September 27, 1995, to clarify the language of 
the stipulation . Peoples stated in the letter that: 

Paragraph 3 of the subject stipulation is not 
intended, by either Peoples or FPL, to bind 
the Commission to preapproval of the costs of 
certain activities that have not yet been 
undertaken . Rather, this language is intended 
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as an expression of Peoples' intent to seek 
recovery, through its Commission-approved 
Energy Cost Recovery Factors, of the costs 
that it incurs in carrying out its obligations 
pursuant to the stipulation over the life of 
those efforts rather than during the ECCR 
recovery periods when incurred . 

Peoples' clarification letter is attached to the stipulation and 
inc orporated therein. 

We have reviewed the terms of the stipulation as clarified, 
and we find that they are consistent with our decisions in the 
Conservation Goals Docket and in Order No. PSC-95-0691-FOF-EI 
approving FPL' s demand-side management plans. We approve the 
stipulation. The stipulation will avoid additional time -consuming, 
expensive litigation and will allow FPL to proceed with the 
implementation of its new conservation programs. We find that the 
stipulation is in the public interest. 

Mr. Nolley's Petition 

In his letter to the Commission, Mr. Nol ley requests that we 
reverse our decision to approve FPL's proposal to eliminate its 
existing solar water heating incentive. We have treated Mr . 
Nolley's request as a petition for a formal administrat i e hearing 
under our Rule 25-22 . 029, Florida Administrative Code. We deny the 
request, because Mr. Nolley has not demonstrated either that he 
will suffer an injury in fact that is of sufficient immediacy to 
entitle him to a formal hearing under Section 120. 57, Florida 
Statutes, or that his injury is of a type or nature that the 
proceeding is desi gned to protect. 

Rule 25-22.029 (4), Florida Administrative Code, "Point of 
Entry into Proposed Agency Action Proceedings" , provides that a 
person may file a petition for a formal hearing pursuant to section 
120.57, Florida Statutes, if that person's substantial intere8ts 
may or will be affected by the Commission's proposed action. As 
the Court stated in Agrico Chemical Company v. Department of 
Environmental Regulation, 406 So.2d 478, 482 (Fla. 2d DCA 1981): 

[B)efore one can be considered to have a 
substantial interest in the outcome of the 
proceeding he must show 1) that he will suffer 
injury in fact which is of sufficient 
immediacy to entitle him to a section 120.57 
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hearing, and 2) that his substantial injury is 
of a type or nature which the proceeding is 
designed to protect. 

Both requirements must be met to establish standing to protest an 
agency action. 

Mr. Nolley's petition fails to meet either prong of this test 
for substantial i nterest. The letter states only that Mr . Nolley 
owns a residential energy auditing company in FPL's service area, 
that solar water heating is of interest to homeowners, that solar 
energy is a valuable resource, that ending solar water heating 
incentives would be a step backwards, and that with the help of the 
incentives, homeowners can take advantage of this renewable 
resource . These are all general, unspecified allegations that do 
not relate in any direct or immediate way to the specific 
substantial interests of Mr. Nolley. Remote, speculative, abstract 
or indirect injuries are not sufficient to meet the "injury in 
fact" standing requirement . International Jai-Al~i Players 
Association v. Florida Pari-Mutuel Commission, 561 So.2d 1224 (Fla . 
3d DCA 1990) ; Village Park Mobile Home Ass' n v. Department of 
Business Regulation, 506 So.2d 426 (Fla. 1st DCA 1987); Agrico 
Chemical Company v. Department of Environmental Regulation, 406 
So . 2d 478 (Fla. 2d DCA 1981); Department of Offender Rehabilitatio n 
v. Jerry, 353 So.2d 1230 (Fla. 1st DCA 1978). There mus t be 
allegations that either (1) the petitioner has sustained actual 
in j uries at the time of the filing of the petition, or (2 ) that the 
petitioner is immediately in danger of sustaining some direc t 
injury as a result of the Commission's determination. Village 
Park, 506 So . 2d at 433. We cannot tell from the letter that Mr. 
Nolley himself will be harmed. 

Because Mr. Nolley'·s letter does not demonstrate how he 
himself will be harmed by the elimination of FPL' s incentive 
program, it is not possible to establish that his claim meets the 
second prong of Agrico, the "zone of interest " test. Mr. Nolley's 
letter shows that he advocates the use of solar energy and 
encourages homeowners to take advantage of that renewable resource. 
It also became clear at our Agenda Conference that Mr. Nolley has 
an economic interest in the continuation of the program to increase 
sales of solar water heating equipment through his energy audit 
business. That interest, however, is not sufficient to establish 
standing to conduct a formal evidentiary proceeding. 

In determining whether a petitioner has met the zone of 
interest test, the agency must examine the nature of the injury 
alleged and determine if a statute or rule governing the proceeding 
is intended to protect that interest. Grove Isle, Ltd. v. Bayshore 
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Homeowners' Ass'n, 418 So.2d 1046 (Fla . 1st DCA 1982); Suwannee 
River Area Council Boy Scouts of America v. Department of Community 
Affairs, 384 So . 2d 1369 (Fla. 1st DCA 1980); Boca Raton Mausoleum 
v. Department of Banking and Finance, 511 So.2d 1060 (Fla. 1st DCA 
1987); Friend~ of the Everglades v . Board of Trustees, 595 So.2d 
186 (Fla. 1st DCA 1992) . Economic interests usually are not 
sufficient to establish the zone of interest unless it is 
determined that the statute was specifically intended to protect 
ec~nomic interests. The Florida Energy Efficiency and Conservation 
Act (FEECA), Sections 366.80-.85, Florida Statutes, is not intended 
to promote businesses or protect business markets, and thus in this 
case an economic interest in the continuation of FPL's incentive 
program is insufficient to establish standing. 

Furthermore, while FEECA evinces the Legislatures' intent 
that "the use of solar energy" is to "be encouraged", the 
Commission has interpreted this expression as limited by FEECA's 
intent that conser vation measures must also be "cost-effective". 
In the Conservation Goals proceeding, we approved FPL's goals based 
on conservation measures that are cost-effective under the RIM 
(Rate Impact) and Participants tests. Order No. PSC-94-1313-FOF-EG 
at 22, 32. We concluded that it was not cost-effective for FPL to 
continue its existing solar water heating incentive plan. Instead, 
we directed FPL to investigate and consider other means to 
encourage the use of s olar energy. We agree with FPL that the 
cost-effectiveness of the program, the effect of elimination of the 
program on the solar industry and on the encouragement of the use 
of solar energy was fully investigated and decided by the 
Commission in the goals docket. To reopen that investigation in 
these proceedings without a demonstration of mistake or material 
changed circumstances would violate the doctrine of administrative 
finality. Peoples Gas System. Inc. vs. Mason, 187 So.2d 325 (Fla . 
1966 ) . 

For these reasons, we deny Mr. Nolley's request to reverse our 
decision approving the elimination of FPL's solar water heating 
incentive program. We reinstate our Proposed Agency Action Order 
No. PSC-95-0691-FOF-EI approving FPL's demand side management 
program as a final order. FPL may proceed with the implementation 
of its new conservation programs. At our Agenda Conference Mr. 
Nolley indicated that he was not satisfied with the stipulation 
ISPC/SOLAR and FPL had reached regarding the incentive program, but 
we do think that the agreement to phase out the program over a 
period of t i me and the effort to develop objective marketing 
information should be of some value to Mr . Nolley in his efforts to 
encourage the use of solar energy. 
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Management Review 

At our May 16, 1995, Agenda Conference, we directed our staff 
to conduct a Commission workshop addressing issues involving the 
competitive relationship between the electric and gas industries 
and the effect of commercial/industrial conservation programs on 
competition be tween the industries. During the course of preparing 
for the workshop, concerns arose over confidential ity and access to 
data. Some of the data necessary to adequately address the issues 
involves detailed customer KW and KWH usage information. In 
response to these concerns, staff cancelled its data request, and 
the workshop was cancelled as well. In its place our staff 
proposes to initiate an investigation of the issues with a 
management review conducted by the Bureau of Regulatory Review. 
The review will address the following questions, among others that 
may arise as the study progresses : 

1. Whether the implementation of conservation programs 
by the electric and gas utilities, particularly for 
commercial/industrial customers, has complied with the 
Commission' s policy of fuel neutral ity . 

2. Whether the conservation programs of the electric and 
gas utilities, particularly for commercial/ industrial 
customers, have resulted in the increased usa£ e of 
electricity and natural gas. 

We agree with our staff's proposal. The process necessary to 
protect the confidentiality of information is built into the 
Bureau's audit proce ss. According to Rule 25-22.006, Florida 
Administrative Code , all information gathered by the Audit 
Document/Record Request Notice of Intent form during the 
investigative process will be treated confidentially through the 
audit exit conference. At the audit exit conference the utility 
will have the opportunity to review the draft audit report and 
workpapers . Then the utility will have twenty one days thereafter 
to file a formal request for confidential treatment of all 
confidential information to be used in the fina l report. Technical 
assistance will be provided from the Division of Electric and Gas, 
as needed. Staff will bring the results of the study to the 
Commission for review. 

Based on the foregoing, it is, therefore, 

ORDERED by the Florida Public Service Commission that the 
stipulation between Florida Power and Light Company and the Legal 
Environmental Assistance Foundation resolving LEAF's protest of 
Order No. PSC-95-0691-FOF-EI is approved. It is further 
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ORDERED that the stipulation between Florida Power and Light 
Company and The Independent Savings Plan Company and Solar City, 
Inc. resolving ISPC/SOLAR's joint protest of Order No. PSC-95-0691-
FOF-EI is approved. It is further 

ORDERED that the stipulation between Florida Power and Light 
Company and Peoples Gas System , Inc . resolving Peoples' protest of 
Order· No. PSC-95-0691-FOF-EI is approved . It is further 

ORDERED that Mr. Donnie Nolley's protest of Order No. PSC-95-
0691 -FOF-EI is dismissed and his request for an evidentiary 
proceeding is denied. It is further 

ORDERED that the Notice of Proposed Agency Action, Order No. 
PSC-95-0691-FOF-EI, as modified by the stipulations approved in 
this Order, will be reinstated as a Final Order. It is further 

ORDERED that this docket should be closed. 

By ORDER of the Florida Public Service Commission, this 1st 
day of November, 1995. 

~ .... 4A4. !J . ~---
BLANCA S . BAYO, Director 
Division of Records and Reporting 

( S E A L ) 

MCB 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Section s 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for a n administrative 
hearing or judicial review will be granted or result in t he relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9.110, Florida Rules of Civil Procedure. The 
notice of appeal must be in the form specified in Rule 9 . 900 (a ) , 
Florida Rules of Appellate Procedure. 
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keel Hector I Davis ,__,_ 

Blanca S. 8ay6, Director 
R.ecorCs mel Rcponina 
Florida Public Service Commission 
4075 Esplanade Way, Room 110 
Tllllhasscc, Florida 32399-0850 

September II, 1995 

By BeAd Dcliyrn· 

,. 

.. 
Rc: J..£AFIFPL Stipulation 

Docket No. 94117~EG 

Our Ms. Bay6: 

Encloted for fili:n& Ire tbe oriJina1 md fi&cn (15) copies vf a Stipuletion between 
Florida POWt:r ll. Liabt Compaoy md tbe Lqal Environmental Assi.swlu FoUDdatioc in Dockel 
No. 941170-EG. 

If you or your sWf have any questions rea11di.n& this fi.lina. pluse contact me. 

CAGisb 
CDC$. 

TAUI21S3 
cc: All Parties of R.ec:ord 

-----__ ._.._ 

-"'-····­.. ..,,_ 
.._ .. an,.,, 

Very U'U y yours. 

----.. O"'" l'"':., · '·""~ ~:t·O~o.. 
----- v~ • .. IDO m_._._ - am:.::.----"'-- ... u 9 I 8 I S:.P I .... ..,. ,.,. 
~-- ~=-.. ..,.,. •• •. .• . . :, • . . ~' ~.L:- ::.f.11:1""' .m " 'o 

r r :. ... r .. • .. .. • 
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BEFOR.£ TB£, FLORIDA PUBLIC SERVJC£ COMMJSSION 

Ia Rt: Approval or Demaod Side MaoqcmCDI ) 
fta11 oU:lorida _Power 6 Liabt Ce•paoy ) 

Dodut No. f41170.EG 
Yaled: September II, 1995 

STIPUU nON OF FLORIDA POWER 6 UGBT COMPANY 
AND LEGAL ENVIRONMENTAL ASSIST ANCI fOUND A nON 

This Jtipulatioo is artered imo between Florida Power A Light Compaoy ("FPL'') aod the 

uaal Enviroamart&l Auiswlce FOUDdatioo \LEAF") put1U&Dt to Sectioo 120.57(3), Florida 

Starutes, for the purpoK of ao informal dispositioo of LEAF's request for bcaJini io Dockct No 

94 1170-EG FPL aod LEAF wish to avoid the time, expense aod u.ocenainty associated v.i th 

advers.arial litigatioo io this dockct in keep ins with the Com.missioo' s CD«lW'IIemCilt to senle 

disputes Accordingly, without prejudi~ u to FPL's or LEAF's positioD irlaoy other proeeeding 

before this Commission, FPL and LEAF aaree aod stipulate as foUows 

lD «!nsideratioo of the actiozu uodcrta.kcn by FPL pursuant to this rtipulation, L.EAF 

a withdraws its request for bcarini io Doc:ket No ~1170-EG, aod 

b aarees oat to patticip11t funhcr in ~et No ~ 1170-EG, i.Dc.ludi.og the ~C"Vo· aod 

lpPf'OVII ofFPL'a propam participatioo llaDdards ariJi.Da from Doc:ket No ~ 1170-

EG, and tbe re-Mw mel approval of auy· FPL moaitorizl& aod evatuatioo plan 

AlqUincl by tbe Commi.uioo in Docket No. ~ 1170-EG. 

2. ID c::cmidcraioo of the actiODS uodenakm by LEAF punua11t to this aareemaxt, FPL agrees 

to tbe foDowiDg· 

a. For each measure o~ in prolfUlS in FPL'a DSM Plan, FPL will provide to 

LEAF by C>aober IS, 199S tbe values for tbe wumptiozu listed in Anachmcnt A 
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lmlllllet iDtmded to verify, for ucll me&SWt ~ered in prOJI'&mS in iu DSM Plan, 

tbe vatua of the MSUmptions to~ provided lO l..EAf For the most pan the values 

of the usumptions lilted ill A.tw:hmcm A for the IDC&SUICS in FPL'a DSM Pi&D are 

tbe valuea uaed by FPL ill ill dcvelopmem ofJUM A.cllievable Poumial in Docket 

No. 930S41-EG, aDd FPL hu lttallptCd to DO~ ill ill DSM Pi&D filiDa if nC'Io or 

b FPL aarees 10 reviJe iu A.uiswlce &Dd Referral Process flow chan IS r.bown ill 

Attachment B. Tbe rnision rdlecu that ao option available to aome penoru who 

cter into a Bill Payman Atraoaemeut (PEXT) with FPL will be the offering of a 

c FPL will revise aod Kd Commission approval of the "ProJT&ID Objective" section 

of ill proposed Proaram Panicipation Standards for its Commerci.alllndustrial 

Heating Veuti.lation & Air Conditiollin& ProJT&ID to rad 

The objective of the Commercialllndustrial Heati. g, Vmtilation aod 
Air Conditioni.Da (Cil HV AC) ProJT&ID is to reduce the c:urrmt aod 
6nure Jl'owth of coincidem peak demand aod a~etSY consumption by 
iDtreasizl& the llSe of high dfici mcy Heating. V anilation aod AJI 
ConditioDilla (HV AC) I)'Slems and eDCOUt'lliDa the early 
rq~laccmcnt of iDdlicimt HV AC equipment 

ita Proc:edwa for iu resadcntial DeW constNc:tion proJI'I.ZD i:Ddicatin& that FPL will 

iDipect residemial HV AC i:DJullations for proper I"Cfiiaera.ot 1iDe li..zin&. proper 

valva, aDd thermo..u. 

e FPL will file, 011 « brfore December 31, 199S, a petition with the Florida Public 

Service Commission MCkiD& approval of a raidmtial new constNc:tion prOJT&ID IS 

2 
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p1T1 ofFPL 's DSM P1a.a.. Tbc raidalual oew coi1Sti\Jctioo prOJT&m will be designed 

consistent with FPL.'s ecistin& BuildSmanC pilot proJr&m IDd will be justified for 

coJt-dfec1iva:~CSS u1iz1a the planDin& assumptions UJCd U> justify FPL.'a proposed 

DSM PWI iD Docket No. 941170-EG. FPL IDd l..EAf believe it ia dainble 10 

coutructioo prOJI"&m ia approved, aDd, if oeca.aary, FPL will abo petition for 

Commission caasioo of the CltiJtiD& BuildSmanC pilot proJr&m up to the time 

FPL 'a llftll'lllidemia!DCW consttuctioo proJT&m ia approved FPL IDd l..EAf agree 

that any uvizl&s acbieved from the BuildSmanC pilot project and the t.o be filed 

residential new coi1Sti\Jctioo prosram should be recognized ID the determinltioo of 

f FPL will cootimle 1D provide applications for exemption from FPL p&Zticipatiog 

CODtractOr requirementS to JOVernmt!ll JieDciCS and Clltities JUthoJiud 10 ICI OD 

1 FPL will provide objective aolar water beatina educational materials to Qlstomm 

cbiDa raidcatial CDt:rJY audiu lfFPL and the lndependeut S1vinp Pl&.o Company 

\ISPC") IDd SOLAR reach 1 acnlemeut iDdudi.Da 1 provilioo that they will 117ee 

upon objective aolar waur bcatioa matc:ria1s \\)be provided durioa FPL raidemial 

IIICfl)' llldiu, 1£.Af will not pan:icipale iD the dete:rmiD.uion of the C'ODlCDt of the 

aolat waur bealill& matc:ria1s If FPL IDd lSPC llld SOLAR do DOt reacb 1 

Nttlcmcut aareemc:at tbat prcMcSa for tbc:ir aareemast upcnl aolar water bcatiD& 

materials to be provided durioa FPL eDCrJY audiu, tba! l..EAf IDd FPL will 117ee 

3 



ORDER NO. PSC - 95 - 1343-S-EG 
DOCKET NO . 941170-EG 

Attachment A 

PAGE 15 

upon die c:omcm of die aolar Wl1ef buting materials In the event FPL cannot rucb 

agreement with either LEAF or ISPC/SOLAR. the dispute u to what constitutes 

objective solar water batina information to be provided dwiD& residential eoergy 

8Udiu will be broqbt to the Florida Public Service Commission for resolution 

3. NocbizJ& m this uipul&tiolllhaD be coDJtNed u requiriDa FPL: to implemcrn or to continue 

to cdrer my DSM opti0111 or pqvam thll is 110t cotl-effeaive UDder die Rate Impact Measure 

IDd Panicipam.s tests, to modify or to refrain from seeki.oa modification of the conservauon 

lOlls establisbrd for FPL m Order No. PSC-94-1313-EG, to modify iu proposed DSM Pla.o 

iD a fashion other thaD seeki.oa approval of a residential new construction proaram. or to 

refrain from seekio& modification ofiu DSM Pla.o 

4. This stipulation sb&1l become mill and void m the event it is DOt approved by the Florida 

Pub!Jc Service Commission 

5 This stipulation may not be modified except by the written mutual consent of LEAF &Dd 

FPL 

6. "Ibis stipul.uion lhaD be albject to the jurisdiction of the Florida Public Service Commission 

DATED September lL J995 

U:GAL £NVIROI'"MENT AL 
ASSISTANCE FOUNDAnON, INC 

Q«n.,.. ~ 
Debra Swim 
Lepl EDvirODIDCIJtll AldaDce 
fOUDdatioD, Inc 
111 S Nonh G.d.adCD Stnct 
T•Dahuwe, Florida 32303 

Attorney. EoerJY Advocacy Prroject 

FLORIDA POWER A UGBT COMJ' A.,....., 

Steel Hector a: Davis 
2 IS South Mo111oe Street 
Suite 601 
Tal!ahuwe, Florida 3nOJ 

AaoiV)'S for Florida Power 
a: Uaht Comp&Dy 
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ATIACHMENI A 

1. baseline equipment, building. end UK, md/or c:wtomer aDDU&! e~~ergy uaqe, IIUmaler 
t.>iDc:idc:nt-peak dcmaDd, aDd wiuter coiDc:idc:Dt-peak demand, 

2. bucJiDe equipmalt iDilaDaliOD aDd/or bWJdiDa ccutNCtiOD COlt, 

3. bucliDe equipment dficimcy aDd customer opentiDa habits; 

4. dwlaes to budine usaae IDdlor C()Jl due to clwlaes iD building eode, dficieDcy 
canduds, or other ma.rbt forces, 

S. per measure IDdlor per panic:ip&Dt acwal mtrJY, lai.IZimeJ daDIDd., aDd wiuler demand 
•vinas. 

6. measure retemion rates IDd saviii&J penistenc:e, 

7 totalt.nDual e~~ergy, summer demand, &Dd winter demand savinas for all participants, 

I . per measure IDdlor per pllticiplllt total costs IDd utility iDccntives, 

9. proif&!Il a.dminisuuive cosu; and 

1 0 &ee -ridenhi p 1Dd total s.. ':'iDgs attributable to he-rider participants 
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CERI1FJCATE OF SER\']CE 

I HEREBY CERTJFY that we aDd co~ copies of tbe Stipulation Of Florida 
Power & Liabt Compaay ADd LepJ E.aviroame:atal ~si.JW)(:e FOUDCWion, werc MrVed by Haod 
DdMry (wbal i:Ddic:l&ed wUb aD') or mailed thiJ .1!.::.. day of September, l99S to the foUowing 

Martha Carter Brown. Esq • 
Division ofl.epl Servi~s 
florida Public Servi~ Commission 
1s.40 Sbw!wd Oak Boulevard 
Gurrter Buildi.ag, Jl.oom 3 70 
Tall.ahassee, florida 32301 

James A. Mc<ift, Esq • • 
florida Power Corporation 
Post Office Box 14042 
St. Petenbura. florida 33733~042 

Jcf&ey A. Storie, Eaq.•• 
Beags & Lane 
Post Office Box 129SO 
Pensacola, florida 32S7~29SO 

Lee L W&lli.s, Esq •• 
James D. Beasley, Esq 
Macfari&De, Awley, et aJ 
127 South Calhoun Street 
T•Uthu.,.,.., florida 32302 

Debra Swim, Eaq• 
LqaJ EOvirODmalt&l 

A.uiJtucc FOUDdatioa, IDe. 
111 S Nonb Ga.dadca Street 
TaD•h""""• florida 32303 

•• Counay Copy 
TA.LIIl736 

Jack Shreve, Esquire• 
John R.oaer Howe, Eaquirc 
Oflice of Public Coumel 
J II West Madison Street 
Room 812 
Tallahassee, florida 32399-1400 

Roben Scbdfcl WriJht, Esq • 
Landm & Panon.s 
310 West CoUeae Avenue 
Third Floor 
Tall&b.usee, florida 32301 

Robert B. Hick..s, Esquire 
Tbe lDdepcndcnt Savings PlaD Com.pLDy 
6302 BcnjamiD Read, Suite 414 
Tampa, florida 33634 
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keel Hector a DIVis , __ 
September 28, 199 5 

By Baad Dcliyrn 

Blanca S. Bay6, Director 
~rds IIDd Reponina 
Florida Public Service Commi.ssion 
4075 Esplanade Way, R.oom 110 
Tallahassee, Florida 32399-0850 

Rc: ISPC-SOLARIFPL Stipulatioa 
Dock.ct No. 94117G-EG 

Dear Ms. Bay6: 

EDclo!ed for fil..iDa 1re tbe oriplal md fi.t\eal (I 5) oopies of a Sti pul ati on between 
Florida Power & Li&ht Company and The Independent Savin&s Plan Company and Solar Cit) . 
IDe. in Docket No. 941170-EG. 

If you or your staff have any questions regarding this filing. plusc conta.ct me 

CAO/sh 
cncs. 
TAl./12996 
cc: All Panics of ~rd 

--------...--~ .. ,,_ ..._," ,_ .. -'~'" ""'' 

Very uuly yours, 

Charles A. Guyton 

_ ........ -_.._ __ m_...,.o­
_,..,.._.~- ·.,• ...,.,., 
,....,_ IIGI 

t l a• I • 

( ' l l · . 

'-C.. .,..,, ,, __ 
,_ .. _. , ... 
• lm acr ,_ .,lm .. •o 
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BEFORE THE FLORIDA PUBUC SI:RVICI: COMMISSION 

Ia JU: Appronl of DnlaDd Side Muaaemut ) 
Pla.D of florida Pawer A J.Jpt Caapuy ) 

Docktt No. tCII'7C~·EG 
Plied: September 21, 1"5 

ITIPULAnON OF FLORIDA POWJ:R A UGBT COMPANY 
AND TilE INDUJ:NDENT SAVINGS PI..A.N COMPANY AND SOLAR CITY, INC. 

Tbis ltipu.lation is emered into betweal florida Power .t l4ht CompiD)' ("FPL R) and 

1'bt llldependezll SaviDp PWI Compaay ("'SP~) aDd Solar City, IDe ("SOLARR) pumwrt to 

Section 120.S7(3), florida SWUtts, for the pwpoae of an iDformal disposition oflSPC'a and 

SOLAR's joi.Dt requat for beari.D& iD Docket No 9o4117().EG FPL, ISPC aDd SOLAR wish to 

avoid the time, apenae and UDccrumty woc:iated with a4vcnari.allitiption iD thi.s docket iD 

bepi.D& with the Commiasion'a ~to lettle d.i.Jpu1a AecordiDalY. without 

prejudi~ u to FPL'a or ISPc·aiDd SOJ..A.R'a poaitioo iD ID)' other proc:eedi.D& bdore thi.s 

Commission. FPL,JSPC aDd SOLAR ~~ree aDd ltipulau u foUows 

1. hi coDiidention of the actions Wldenakt11 by FPL punuant to thi.s .Opulation. JSPC and 

SOLAR IIJ'et to· 

a withdraw their request for bearin& iD Docket No 9o4117().EG upon the 

Commiuion'a approval oft.bi.a ltipulation. 

b DOt panicipale iD the n:view aDd approval of proaram panicipation IWldards 

ariliDa &om Docket No. 9o4117().EG, &bt n:view aDd approval ofauy monitoring 

aDd eva!uatioa plan required by the Cornmiuioa iD Doc.ket No 9o4117().EG, and 

auy worUbops aa1ed u a~ ofonlcn iD Doc.ket No 9o4117().EG, eo lona a.s 

any review, approval and/or worbbopa do DOt affect the qrec:mc:IIU reached Ill 
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c meet and 'IJ1Ie with FPL resantin& the c.ootmr of objective aolar water beaung 

edue&tiooal information to be provided by FPL to iu a&aomen, and 

d. emer DO objec:tioo to any poteatial FPL petition to withdraw iu Raideoti&l Solar 

Wiler HIIIJ:i!la ~ Project. 

2 Ill COIIIidentioo of the actioos uodenakm by IS PC aDd SOl..AR pursuazrt to this 

aipulation, FPL ..,-ees 
a to pb.ue out the offerina of aolar water beatiD& inc:.entives by coDtiml.io& to offer 

aolar water beatio& WanSavcr c:ertificaw umil the earlier of May 30, 1996 or the 

.date ofi.uu&Dce of the 1,439th c:ertificau duriDa the twelve moo.th period 

hqinnioa June I, 199S and paying solar water beatin& WanSaver c:ertifie&tcs 

UDtil three months after the i.uuan.ce of the last crthorized c:ertifie&te, 

b. to provide to ISPC and SOJ..AR. for the year btwirmiD& JuDe 1, 199S, (i) molllhly 

updat.es of the aumber of aolar water beating WanSaver c:ertifie&tes issued and 

(ii) notice of when and if the c:ertifi cates iuued rea.ch 13 OC 

c to meet and..,-. with lSPC aDd SOl..AR reprdina the coD\.alu of objective 

aolar water be.atioa educatiooal information, writtm aDd oral, to be provided to 

iDquiries related to aolar water beatin& lD tbc event FPL and lSPC and SOLAR 

c:azmot rea.ch JlreaDeDt, the iDiti&l di.lpute u lO wbal CODStituta objective aolar 

water beatiD& iaforma!ioo to be provided to FPL l"eeideatial a&aomen may be 

brouabt to the Florida Public ScMc:c Commiuion for rwolution, and FPL llfCCS 

DOt to CCCI1elllSPC'aand SOl..AR'alli.DdiDa to participate in thai raotutioo 

2 
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Ah:r &be iDitial ddermiD.atioo (by ll'etmall or Commiuion f'IIOiution) ofwbat 

coDitiCrta objee1ivc aow water bcati.oa information to be provided by FPL to its 

residemi&l cwtomcn. ifFPL daira to modify &be aablti.Dtive coascm of such 

Commilli011 to approve aldla cbazlac IDd provide DOticc to ISPC aDd SOLAR of 

a~ch petition, aDd oothi.aa iD this stipulation or iu implcmc:utation &b&1l be 

construed u P'amiDa ISPC IDd SOLAR I&IDdiD& to participate iD such a 

proc:oed.iDa or u waiviz1a FPL'a riabt to clWieqe ISPC'a&Dd SOLAR's potcD1ial 

participation iD aJch a proc:eedina. a.ad 

d to provide adequate trai.DiDg for appropriate FPL employees to msu.re the a.c.curate 

cliuemiNrion of objective aow water beatiDa information 

3 Nothi.aa iD this stipulation aball be CODJtNed u requirina FPL. to implcmcn~ or to 

corni.aue to offer a.ay DSM option or proar-m that ia not cost~cctive under the Rate 

Impact Measure and Participa.ata tau other than the phase out f the offering of aola.r 

water beatina iDccmiva puraw:tt to paraarapb 2.& , to modify or to rc&-ain &om aeek:ing 

modification of the coaacrvation aoals establi.abed for FPL iD Order No. PSC-94-1313· 

EG, to modify iu DSM PlaD iDa fubion other than u outliDed iD paraaraphs 2.a. throug.b 

l .d. above; or to rebiD &omlldcin& modification ofiu OSM PlaD 

•. nu lltipu.lation aball become IIJJJ IDd void iD ill eatire!y if it ia DOl approved by the 

s. nu Jtipu.lation may DOl be modified ac.cpt by &be wrma~ aam..lll COIIICDI ofiSPC aod 

SOLAR IDd FPL Howew:r,ISPC IDd SOLAR IDd FPL recopu that the Commission 

3 



ORDER NO. PSC-95-1343-S-EG 
DOCKET NO . 941 170-EG 

Attachment B 

PAGE 23 

~ coati.ouina jurildic:tion reprd.iDa FPL • • DSM prosrams aDd may. oD iu own 

illitiative, aagat proaram cMD&•.IUb;ec:t to the riahts of appropriate partie~ to 

panicipate iD the ...altiD& P""'*"'i"i'· 

6. 11:U ltipula!ioolball be lllbjec::t to tbc jurildictioo of the Florida PIUblit Service 

Commil&ion, &Dd the Commiaioc lball be tbc 10le body for the r.olutioD of any 

diJputea ariJi.Da out of the dilcbarae of thia ..,eement 

DAlE>. September 27, 199S 

TID: INDEPENDENT SAVINGS 
PUN COMJ'ANY, SOLAR 
CITY, INC. 

R.oben B Hiw, Attorney for 
The lDdependent SaviDaJ Plan 
Complll)' 111d Solar City, lot 

4 

n.<>JUDA POWER A UGBT 
COMJ'.u-'Y 

Cb&rle~ A Guyto omty for 
Florida Power ~ Liabt Company 
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CEPJIF]CAIE OF SEBVICE 

I HEP.EBV CEJlTIFV that true aDd correct copies of the Stipuluion Of Florid' 
Power&: Liaht Comp&Dy ADd Tbe lDdepeodent Savirlp Plan Company ADd Solar City, lnc .. 
were served by HaDd Dc1ivuy (-wtla:l iDdicared with 111 ')or mailed this 21th day or 
ScptaDber, 1995 to the followiDa: 

Martha c.n.cr BrowD, Eaq. • 
Divilion ofLepl Sc:Mces 
Florida Public Service Commission 
2So40 Sbumard Oak Boulevard 
Gwlter Buildin&. RDom 370 
Ta!labmee, Florida 32301 

James A McGee, Eaq. • • 
Florida Power Corporation 
Post Office Box 14042 
St. Pctersbura. Florida 33733-4042 

Jeffrey A Stone, Eaq • • 
Begs&: Lane 
Post Oflice..Box 12950 
Pcmacola, Florida 32576-2950 

Lee L Willis, Eaq • • 
James D. Beasley, Esq 
Madarlllle, ~ey. c:t a1 
2.2 7 South Ca.lhoUII Street 
Tallahusee, Florida 32302 

Debra Swim, Eaq • 
Lepl E.I:Mrorlmazta1 

AaaiJtaDu FOUDdatioo, IDe. 
IllS North Gadsden Street 
Tallahusee, Florida 32303 

··~Copy 

Jack Shreve, &quire• 
John RDaer Howe, Eaqui.re 
Office ofPublic Cowael 
111 West MadiJon Street 
RDomll2 
Tallabusee, Florida.32399·1400 

Robert Sebdfel Wri&bt, Eaq • 
Landen &: Parsons 
310 West CoUeae Avenue 
Third Floor 
T•Dahusee, Flori.da 32301 

Jlobert B. HiW, Eequire 
Tbe lDdepc:odezn Saviogs Plan Comp&D)' 
6302 Benjamin Roa.d, Suite 414 
Tampa, Florida 331S34 

ChartaA n 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIOr\ 

Ia Rt: Approval ofDtmaDd Side Mau&emtDI 
PliD of Florida Power & lJ&bt CompaDy 

Docktt No. 9.tlJ'70-EG 
Filed: September 19,1995 

STIPULATION OF PEOPLES GAS SYSTEM, INC. 
AND FLORIDA POWER & UGHT COMP AAY 

This stipulation is entered into between Peoples Ga.s System, Inc. ("Peoples") and Flonda 

Power&. Light Company ("FPL") pursuant to Section 120.57(3), Florida Statutes, for the 

purpose of an info!TD&l disposition of Peoples' requests for bearing in Docket No 941170-EG 

FPL and Peoples v.ish to avoid the time, expense and uncertainty associated v.i th adversarial 

litigation in this docket in keeping v.ith the Commission's enco\ITigement to senle disputes 

According!~. v.ithout prejudice as to FPL 's or Peoples· position in any other proceeding before 

this Commission, FPL and Peoples agree and stipulate a.s follows. 

I. In consideration of the actions undertaken b) FPL pursuant to this stipulation, Peoples 

agrees: 

a . to v.ithdraw iu Petition on Proposed Agency Action and its Petition for Formal 

Proceeding and related plwlings and responses in Docket No. 941 170-EG. 

b. DOt to participate further in Docket No. 94117~EG, includin& the review and 

approval of proeram participation standards arising &om Docket No. 941170-E G. 

and the review and approval of any monitoring and evaluation plan required b~ 

the Commission in Docket No. 94117~EG; 

c. to identify potential sites for FPL's proposed Gas Engine-·Driven Chillers 

~h Project and Gas Engine-Driven OX Air Conditioning Researth Project 

w 9 ~ I I ~::? 2v ~ 
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111 identifyin& potential sii~S Peoples will aiv~ priority 10 ~xistina sit~s with Slate 

of the an technoJ,oay and identify sit~s that should yield n:suh.s which are 

transferable ~ other sites; 

d. contributeS 35,000.00 to the: monitorina lind evaluation ofFPL's proposed Gas 

Enaine·Driven Chillers Research Project and Gas Enaine-Driven OX Air 

Conditioning Research Project. Peoples' contribution shall be cn:dited to FPL 

customers as a reduction of the monitorina costs for the rwo n:scarch projects that 

are passed through FPL 's Energy Conservation Cost Recovery ("ECCR'") clause. 

and 

c. not protest the Commission's order appro'-in& FPL 's Natural Gas End·li:>• 

TcchnoloS)" Research and Development Plan 

2 In consideration of the actions taken by Peoples pursuant to this stipulation, FPL agrees 

a. to allow Peoples to identify potential sites for FPL 's proposed Gas Engine·Drh en 

Chillers Research Project and Gas Engine-Driven OX Air Conditioning Research 

Project. In identifying potential sites Peoples will aive priority to existing SltCS 

with stile of the an tecbnolo&Y and identify sites that should yield n:sults which 

an: transferable to other sites. 

b. to seek a revision of its Gas Enaine Driven Chiller Resurth Project to remove 

beat recovery requirements SO that &as engine-driven chillers with heat F"CCO\"el") 

would not be an application FPL i.s activ~ly n:scarchina &.'ld could be an eligible 

installation for FPL 's BCI patterned gas n:scarch and development project, which 

is mon: fully described in Paragraph 2.c.; 

2 
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c. to file a petition with the Florida Public Service Commission seeking approval of 

a ps rex.arcb and development project patterned after FPL 's Business Custom 

lDcentive ("BCJj Prop-am. The BCl type ps researcll and development project 

will extend for a period of two years from prosnm approval, unless shonened or 

discontinued upon the Commission's initiative UDder the BCl patterned project 

Peoples may request cost-effectiveness analyses for no more thJ.n ~·en~·four 

(24) projects within FPL's service tmitory. Projects which pass cost· 

effectiveness and for which incentives are paid must meet a minimum savmgs of 

25 kW individually and may not exceed 1 sa'i ngs of 10 MW collective!) and 2 

M\\' individually Except for desiccant cooling. applicauons wluch FPL is 

actively researching. including the applications covered b) FPL 's '1\atural Gas 

End-Use Technology Research and Development Plan, .... ;u not be ehgible for thls 

aas research ancl development project unless bundled .,.,;th equipment that is not 

eli&ible for FPL DSM incentives Small (not larger man I so k\\') sclf·SCfVICe 

packaae cogeneration applicauons and hybrid systems will be eligible if the) meet 

other BCI program eligibility aiteria If Peoples proposes applications that are 

eliaible for incentives under Peoples' approved conservation proanms, Peoples' 

i.nc:entives will be recoenized as a cost reduction in the Participants test analysis 

per(onned by FPL; however, if the recoenition of the Peoples' incentive 

combined with FPL 's incentive results in less than a two year payback to the 

customer, both Peoples' and FPL's incentives shall be reduced proportionate!) to 

a level such that the customer receives 1 tol&l incentive that results in 1 paybacl. of 

3 
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ootlc:u than two years Any s.avingi achieved by FPL through this ill research 

and development effon shall be recognized in any detenninations of whether FPL 

bas achieved its conservation goals. 

d. to share analyzed monitoring and evaluation da11 provided to FPL by the 

consultants reained to monitor and evaluate FPL 's resurcb projects in its Natural 

Gil End· Use Technology Research and Development Plan This data includes 

any interim and final reporu. Upon rc\iew of the data, Peoples may contact FPL 

and request addational dat.a/analysis or raw data used by the consultants FPL 

shall not unreasonably "'ithhold agreement from rcquestinf from its consultant 

the data requested b~ Peoples; hoY.-ever, FPL y,i iJ forward to Peoples data whach 

is customer specific onl~ y,ith customer permission and under tcrm.s acceptable to 

the customer. Peoples shall pay any and all costs associated Y.ith the provision of 

the addational data/analysis or ra"' data 

e to share y,ith Peoples. for Peoples to consider in recornrnendan~ sues, the critena 

recornrnended b~ FPL 's consultants for site selection for FPL · s Gil Engine· 

Driven Chillers Resu.rch Project and Gil Engine·Driven DX Air Conditioninp 

Research Project. FPL and Peoples ....;11 exchange their site selec1ion analyses 

used to identify sil.e.S for these two projects, 

f. to share y,ith Peoples monitoring and evaluation of data from the panicipat in~ 

installations in FPL'a BCl patterned gas research and development project, 

subject to the permission and conditions of customers regarding customer specific 

information; and 
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&· \D wi\hdraw i\s motioll5 an.d memoranda in opposition to Peoples' petitions 

requesting a hearin& in Docket No. 941170-EG. 

3. AI !bough not consideration for actions undertaken by FPL pursuant to this stipuJation, 

Peoples will contract with MaW)' J. Blalock,P .E., to provide consul tin& services. 

~illding this ~ent and the data to be collected pursuant to this qreement, 

including site-specific applications and monitoring of electric and gas USI&e. and all costs 

incumd by Peoples as mentioned in this stipulation will be collected through Peoples' 

ECCR clause, but will be recoverable over the period oftbe resurch and development 

projects rather than during the recovery periods when spent 

4. Nothing in this stipulation shall be construed IS requiring FPL: (a) to implement or to 

continue to offer an) DSM option or program that is not cost~ffective under the lUte 

Impact Measure and Panicipants tests; (b) to modify or refrain from seeking modification 

of the conservation goals esabhshed for FPL in Order No. PSC-94·1313-EG; (c) to 

modafy its proposed DSM Plan in a fashion otber than seekir.g approval of a BCI type gas 

research and development project IS more fully described above in paragraph l .b.; or (dJ 

to refrain from seeking modification of its DSM Plan. 

S. This stipulation shall become null and void to the extent it is not approved by 1be Florida 

Public Service Commission. 

6. This stipulation may not be modified except by the wrinen mutual consent of Peoples and 

FPL. However, FPL and Peoples reco~Jllu the Commission's continu.in&juri5diction 

reaardin& FPL's and Peoples' DSM activities and tha1 the Commission may suagest 

thanaes on it.s oWD initiative. 

s 
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7. This stipulation shall bt subject to the jurisdiction of the Florida Public Service 

Commission, and the Commission shall be the sole body for th~ n:solution of any 

disputes apsing out of the discharge of this agreement. 

DATED: September If. 1995 

PEOPLES GAS SYSTEM, INC. FLORIDA POWER & LIGHT COMP A."'Y 

Y.~J..~r q. IS"·qs 

Manager, Energy Utilization Director. Market Planning 

TAL/12767·1 

6 
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~TIPICATJ Of IIRytCE 
I HEREBY CERTIFY that a true and correct copy of the foregolr.g 

has been served by hand delivery l•l or by UnitedA~ates Ma i l. 
~~on the ~ollowing individuals this~ day of 
c~~~~~----------~~~~~-· 1995 . 

Mart ha Carter Brown, Esquire• 
Division of Legal Services 
Florida Public Service Commiesion 
2540 Shumard Oak Blvd . 
Gunter Building. Room 370 
Tallahassee , Flori da 32 399 - 0850 

Charles A. Guyton• 
Steel, Hector ' Davis 
215 South Monroe Street 
Barnett Bank Bldg . . Su ite 601 
Tallahassee, Florida 323 01 

James D. Beasley• 
Lee Lt. Willis 
MacFarlane , Ausley, Ferguson ' 

McMullen 
2~7 S. Calhoun Street 
Tallahassee , Florida 32301 

Bill Feaster• 
Florida Power & Light Compa~y 
215 South Monr oe Street 
Barnet t Bank Bldg . , Suite 81 0 
Tallahassee , Florida 32301-1888 

James Stanfield• 
Florida Power Corporation 
106 E . College Avenue 
Tallahassee, Florida 32301 

Jack Shreve, Esquire 
John Roger Howe, Eaquire 
Office of Public Counael 
c /o The Florida Legi slature 
lll West Madison St . , Room 812 
Tallahassee , Florida 32399 -1400 

Debra Swim 
Ross Burnaman 
Legal Envir onmental Assistance 

Foundation 
1115 North Gadsden Street 
Tallahassee, Florida 32303·6327 

G. Edison Holla nd, Jr . 
Jeffrey A. Stone 
Teresa E . Liles 
Beggs & Lane 
Post Office Box 12950 
Pensacola , Florida 32576 - 29: 0 

wayne L. Schiefelbein 
Gat lin, Woods, Carlson ' Cowdery 
1709-D Mahan Drive 
Tallahassee , Florida 3230e 

Wesley Bailey, Esquire 
Florida F ~wer Corporation 
Post Office Box 14042 
St. Petersburg , Flor ida 33733 

Robert B. Hicks, Esquire 
The Independent Savings Pla n Co . 
6302 Benjamin Road, Suite 414 
Tampa, Florida 33634 

Joseph A. McGlothlin• 
Vicki Gordon Kaufman• 
McWhirter, Reevea , McGlothlin , 

Davidaon ' Bakas 
117 s . Gadsden Street 
Tallahassee , FL 32301 
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C•o~" ~~ .. 
...... Kl ................... ~ 
.-.. .. -. ~•IM\.ID • . -....... • .....,.,....c. ...... ~. ........ ~. 
~ IC-c.rP&4. .... ,. ,. 

---

LANCERS & PARSONS 
Anoouou s AT I.AW 

SepteMber 27, 1995 

Martha Carter Brown, !aquire 
Division of Legal Services 
Florida Publ ic Service Commi asion 
2540 Shumard Oak Boulevar d 
Tallahassee, Fl orida 32399-0850 

a-o "" eou.&Oc •• , .. ""' 
t110e~ once ao• , , • 

TA41.AKAAHC 'LOIIIDA .IIJOI 

Tl'"'~l: tD~I ••• · OJ • 

'nt..ICOI"r llo0.1 U• • ••• , 

Re: Stipulation Between Peopl es Gas System and Florida Power ' 
Light Company in FPSC Docket No. 941170- EG 

Dear Martha : 

Per our recent discuasions, thi s letter wil l clarify the 
intent of certain language contained in the atipulation between 
Peoples and FPL filed in Docket No. 941170-EG on September 20, 
1995. Paragraph 3 of the aub j ect atipulation is not intended, by 
either Peoples or FPL, to bind the Commiasion to preapproval of 
the costa of certain activities that have not yet been 
undertaken . Rather, thia language ia intended as an expression 
of Peoples• intent to aeek recovery, tbrougt ita Commiasi on­
approved Energy Conaervation Cost Recover y factora, of the costs 
that it incur& in carrying out ita obl igati ons pursuant to t he 
atipulation over the life of thoae effort• rather than during the 
!CCR recovery periods when incurred. Similarly, the inclusion of 
thi a language in the etipuletion ia intended to convey to the 
Commiaaion that PPL acknowledge• and doaa not object to Peopl es• 
plan to recover the aubject costa in this manner . 

If you have any queationa, pleaae give me a call. 

Cordially your a, 

~~-.l;JAA";J-Id-
NS /v (JVVV 

Attorney• for Peoples Gas System, I nc. 
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