BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Approval of Demand-Side ) DOCKET NO. 941171-EG
Management Plan of Florida Power ) ORDER NO. PSC-95-1344-S-EG
Corporation. ) ISSUED: November 1, 1995
)

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

ORDER APPROVING STIPULATIONS,
DISMISSING PETITIONS FOR FORMAL PROCEEDING,

AND REINSTATING ORDER NO. PSC-95-0691-FQF-EI
S A FIN ORDER_AS MODIFIED

BY THE COMMISSION:

CASE BACKGROUND

On June 9, 1995, the Commission issued a Notice of Proposed
Agency Action, Order No. PSC-95-0691-FOF-EI. That order
memorialized our decision in four dockets that had been
consolidated for hearing: Docket No. 941170-EI, In Re: Approval of
Demand-Side Management Plan of Florida Power & Light Company;

Docket No. 941171-EI, In Re: Approval of Demand-Side Management
Plan of Florida Power Corporation; Docket No 941172-EI, In Re:
Approval of Demand-Side Management Plan of Gulf Power Company; and,

Docket No. 941173-EI, In Re: Approval of Demand-Side Managemernt
an of Tampa Electric C any. In Order No. PSC-95-0691-FOF-EI

the Commission approved Florida Power Corporation’s (FPC) Demand-
Side Management Plan, as well as the Demand-Side Management Plans
of the other three electric utilities. We held that the plans
complied with Order No. PSC-94-1313-FOF-EG, which set numeric
conservation goals for the electric utilities. We stated that our
approval of the plans would not become effective or final if any
person whose substantial interest was affected by the proposed
action filed a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, by the close of
business on June 30, 1995.
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The Independent Savings Plan Company (ISPC) and Solar City,
Inc. (SOLAR) timely filed a joint petition protesting Order No.
PSC-95-0691-FOF-EI. Legal Environmental Assistance Foundation,
Inc., (LEAF), Peoples Gas System, Inc. (Peoples) and Florida
Industrial Power User's Group (FIPUG) also filed timely petitions
for formal proceedings in the case. Several protests were also
filed in the other dockets, and, as here, several stipulations were
reached in those dockets. We will issue separate orders in each

docket to address the protests and the stipulations unique to each
case.

On July 7, 1995, FPC and LEAF filed a Joint Motion to Approve
Stipulation, which settled all issues relating to LEAF’s protest.
The stipulation is attached to and incorporated in this Order. See
Attachment A. On July 20, 1995, FPC filed Motions to Dismiss the
protests of ISPC/SOLAR and Peoples. FPC did not move to dismiss
FIPUG’'s petition; but on July 26, 1995 FIPUG sent a letter to our
staff in which it suggested that, in view of the new docket opened
to review the cost-effectiveness of FPC’s management credit for
FPC’s interruptible and curtailable rate classes, Docket No.
950645-EI, the Commission could either consolidate that docket with
this one or enter an administrative order determining that FPC’s

cost effective methodology could be addressed in Docket No. 950645-
EI.

On October 3, 1995 ISPC/SOLAR and FPC filed a stipulation
resolving all issues relating to ISPC/SOLAR's protest. The
stipulation is attached to and incorporated in this Order. See
Attachment B.

Upon review, we approve the stipulations, and we deny the
protests filed by Peoples and FIPUG. We reinstate Order No. PSC-
95-0691-FOF-EI approving FPC’'s demand-side management plan as a
final order, as modified by the stipulations. Also, as we explain
below, the Commission’s Bureau of Regulatory Review will conduct a
management review to provide information regarding the competitive
relationship between the electric and gas industries, and to study
the effect of commercial/industrial conservation programs on
competition in the industries.

DECISION
u ion between LEAF and FPC

In their July 7, 1995, stipulation, LEAF and FPC state that
the stipulation is designed to attain "an informal disposition of
LEAF's request for hearing in Docket No. 941170-EG . . . to avoid
the time, expense and uncertainty associated with adversarial
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litigation 1in this docket in keeping with the Commission’s
encouragement to settle issues wherever possible". 1In return for
LEAF’s agreement to withdraw its protest of the PAA order, FPC has
agreed to take several actions in the implementation of its demand-
side management plan. FPC has agreed to: 1) incorporate certain
language in its standards and procedures implementing the plans
that LEAF requested; 2) further evaluate a variety of detailed
procedures designed to measure and maximize participation in FPC's
conservation programs, and; 3) pilot and evaluate a customized low
income program. The agreement is described in detail in the
stipulation attached to and incorporated in this recommendation.

We have reviewed the terms of the stipulation and we find that
they are consistent with our decisions in the Conservation Goals
Docket and in Order No. PSC-95-0691-FOF-EI approving FPC’s demand-
side management plans. With the understanding that we are not
preapproving any proposed new programs, we approve the stipulation.
The stipulation will avoid additional time-consuming, expensive
litigation and will allow FPC to proceed with the implementation of
its new conservation programs. We find the stipulation to be in
the public interest.

Stipulation between ISPC/SQOLAR and FPC

In their September 29, 1995, stipulation, ISPC/ SULAR and FPC
state that the stipulation is designed to attain "an informal
disposition of the joint request for hearing submitted by ISPC and
SOLAR in Docket No. 941171-EG . . . to avoid the time, expense and
uncertainty associated with adversarial litigation in this docket,
in keeping with the Commission’s encouragement to settle disputes".
In return for ISPC/SOLAR’s agreement to withdraw its protest of the
PAA order and refrain from further participation in the review and
approval of FPC’s program participation standards, FPC has agreed
to consult with ISPC/Solar over the contents of objective solar
water heating educational information to be provided to customers
during residential energy audits. FPC has also agreed to provide
adeguate training for appropriate FPC employees to ensure accurate
dissemination of objective solar water heating information. If
agreement cannot be reached, the parties will bring the
disagreement to the Commission for resolution.

We have reviewed the terms of the stipulation and find that
they are consistent with our decisions in the Conservation Goals
Docket and in Order No. PSC-95-0691-FOF-EI approving FPC’s demand-
side management plans. We approve the stipulation. The
stipulation will avoid additional time-consuming, expensive
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litigation, and will allow FPC to proceed with the implementation
of its new conservation programs. We find the stipulation to be
the public interest.

FIPUG's Petition on Proposed Agency Action

FIPUG filed a protest to Order No. PSC-95-0691-FOF-EI to
protect its interest in preserving the terms of the rate design
stipulation it had entered into with FPC in FPC’'s last full-
requirements rate case. (Docket No. 910890-EI). The stipulation
provided that FPC’s interruptible/curtailable rate would be
considered a conservation program, and non-firm customers who took
service at that rate would receive a conservation credit of a
certain amount on their bills. 1In its recommendation to approve
FPC’s demand-side management programs, our staff suggested that we
should eliminate or freeze that program because it was not a cost-

effective conservation program. FIPUG objected to that
recommendation. We agreed with FIPUG and denied our staff'’s
recommendation on that issue. We approved the program and the

existing credit to interruptible curtailable customers, but
directed staff to review the program to determine its cost-
effectiveness. Staff will conduct that review in Docket No.
950645-EI, and FIPUG has intervened in that case.

We believe, and FIPUG agrees, that the proper forum to
consider FIPUG’'s interests in this matter is Docket No. 950645-EI.
A formal evidentiary proceeding in this case is not appropriate,
because FIPUG has not been harmed by our decision to approve FPC's
existing interruptible/curtailable rate as part of its demand-side
management program with the existing credit contemplated by the
rate case stipulation. Before one can be considered to have a
substantial interest in the outcome of a decision, he must show
that he will suffer injury in fact which is of sufficient immediacy
to entitle him to a section 120.57 hearing. FIPUG has not shown
that it has or will be harmed. Therefore, we deny FIPUG's
petition. At our October 10, 1995, Agenda Conference, where we
considered FIPUG’s protest to the PAA order approving FPC’'s demand-
side management plans, we assured FIPUG that it will have the
opportunity to challenge the methodology FPC has used to Ietermine
the credit for its non-firm customers in Docket No. 950645-EI.

Peoples’ petition

Rule 25-22.029(4), Florida Administrative Code, "Point of
Entry into Proposed agency Action Proceedings", provides that a
person may file a petition for a formal hearing pursuant to Section
120.57, Florida Statutes, if that person’s substantial interests
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will be affected by the Commission’s proposed action. As the Court

stated in Agrico Chemical Company v. Department of Environmental
Regulation, 406 So.2d 478, 482 (Fla. 2d DCA 1981):

[Blefore one can be considered to have a
substantial interest in the outcome of the
proceeding he must show 1) that he will suffer
injury in fact which is of sufficient
immediacy to entitle him to a section 120.57
hearing, and 2) that his substantial injury is
of a type or nature which the proceeding is
designed to protect.

Both requirements must be met to demonstrate a substantial
interest. Peoples’ petition has not met the Agrico standard
because Peoples’ allegations of harm are very speculative at this
point in the process.

Peoples requests a hearing ". . . on issues relating to
potentially discriminatory provisions of the electric utilities’
DSM plans and programs." Peoples states that it believes FPC's

program participation standards will discriminate against customers
who use natural gas. Peoples states that "until the standards are
filed, Peoples cannot know whether they are discririnatory or
objectionable." Peoples argues that because the Commission has
directed staff to administratively approve the program
participation standards when they are filed, Peoples will have no
point of entry to protest the standards it finds objectionable
unless it protests Order No. PSC-95-0691-FOF-EG.

Peoples’ speculative concerns about the content of the
utilities’ program participation standards do not demonstrate
injury in fact of sufficient immediacy to establish a substantial
interest that will be affected by the our approval of FPC's
conservation programs themselves. See International Jai-Alai
Players, 561 So.2d at 1226. (Abstract injury is not enough. The
injury or threat of injury must be both real and immediate, not
conjectural or hypothetical). We therefore deny Peoples’ petition,
because it 1is based on a speculative concern that the
implementation of the plan through FPC’s program participation
standards may be discriminatory. We are, nevertheless, sensitive
to Peoples’ concern that FPC’s program participation standards may
be objectionable in some way. Therefore we will permit Peoples to
file a petition requesting our review of FPC’s participation
standards and procedures after FPC has filed them if Peoples finds
the standards objectionable.
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Management Review

At our May 16, 1995 Agenda Conference, we directed our staff
to conduct a Commission workshop addressing issues involving the
competitive relationship between the electric and gas industries
and the effect of commercial/industrial conservation programs on
competition between the industries. During the course of preparing
for the workshop, concerns arose over confidentiality and access to
data. Some of the data necessary to adequately address the issues

involves detailed customer KW and KWH usage information. In
response to these concerns, staff cancelled its data request, and
the workshop was cancelled as well. In its place our staff

proposes to initiate an investigation of the issues with a
management review conducted by the Bureau of Regulatory Review.
The review will address the following questions, among others that
may arise as the study progresses:

1. Whether the implementation of conservation programs
by the electric and gas utilities, particularly for
commercial/industrial customers, has complied with the
Commissicn’s policy of fuel neutrality.

2. Whether the conservation programs of the electric and
gas utilities, particularly for commercial/incustrial
customers, have resulted in the increased usage of
electricity and natural gas.

We agree with our staff’s proposal. The process necessary to
protect the confidentiality of information is built into the
Bureau’s audit process. According to Rule 25-22.006, Florida
Administrative Code, all information gathered by the Audit
Document /Record Request Notice of Intent form during the
investigative process will be treated confidentially through the
audit exit conference. At the audit exit conference the utility
will have the opportunity to review the draft audit report and
workpapers. Then the utility will have twenty one days thereafter
to file a formal request for confidential treatment of all
confidential information to be used in the final report. Technical
assistance will be provided from the Division of Electric and Gas,
as needed. Staff will bring the results of the study to the
Commission for review.

Based on the foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission that the
stipulation between Florida Power Corporation and the Legal
Environmental Assistance Foundation resolving LEAF's protest of
Order No. PSC-95-0691-FOF-EI is approved. It is further
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ORDERED that the stipulation between Florida Power Corporation
and The Independent Savings Plan Company and Solar City, Inc.
resolving ISPC/SOLAR’s joint protest of Order No. PSC-95-0691-FOF-
EI is approved. It is further

ORDERED that Florida Industrial Power Users Group’s Petition
on Proposed Agency Action is denied. It is further

ORDERED that Peoples Gas System, Inc.’s Petition on Proposed
Agency Action is denied. It is further

ORDERED that the Notice of Proposed Agency Action, Order No.
PSC-95-0691-FOF-EI, as modified by the stipulations approved in
this Order, will be reinstated as a Final Order. It is further

ORDERED that this docket shall remain open until the
Commission has reviewed Florida Power Corporation’s demand-side
management program participation standards and procedures, if
Peoples files a petition for such a review.

By ORDER of the Florida Public Service Commission, this 1st

day of November, 1995.
hmp&ﬁ-

BLANCA S. BAY0O, Directo
Division of Records and Reporting

(SEAL)

MCB
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action
in this matter may reguest judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or sewer
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Civil Procedure. The
notice of appeal must be in the form specified in Rule 9.500 (a),
Florida Rules of Appellate Procedure.



ORDER NO. PSC-95-1344-S-EG

DOCKET NO. 941171-EG
PAGE 9

Attachment A

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Approval of Demand-Side
Mansgement Plan of Florids Docket No. 41171-EG

Power Corporation

In re: Petition for &pproval of
modifications to the Residentia]
Loude:gemmem Rate Schedule Docket No. 941232.EG
by Florida Power Corporation.

STIFULATION

issues whenever possible. Amudinuy.'widmm Pprejudice as to either FPC's or

M'spﬁﬁmhmymwuhfucmwm.mmm

m.wwmm.mmuﬂwmmufmm:

1. hmmdhﬁmbhmnbymmuﬂmﬂﬁs
MMMwuwmmhmwNm
$41171-EG or 941232-EG. Inlhisrtllrd.LEA.F'il] withdraw its request
for hearing in Docket No. 941232-EG. However, sothing herein shall

Fiosins Powga Coorpnarion
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941171-EG

mwﬁmnﬁdpﬁuhhmlndeuﬁonlpinff
an.win&emhhops.woﬁapmdinpmbythe
Commission's May 16, 1995 vote in Docket No. 941171-EG.

FPC agrees to the following:

[ mmm.ummummm
Mmlhobiﬁﬁdﬂingofﬁewwh'oudw
established pursuant to its DSM Plan.

b. FPCwﬂlﬁquueisDSMPhni.nmid:nﬁﬁadin
Amnhmcmzud-ﬂlimplcmlwwmmndaﬁomwme
mentmblemummmummzm
paragraphs 3 and 4 of this Stipulation.

c. FH:uﬂlﬁhtuﬂcwdmu:lknrhamu;munm1ndttwdq:l
custom low incwup‘omm.ifmeﬂoﬁnm:h:hulmplcz
Mcum-e(RIM)HLind:emdm:ihedinAndmemB;
W.m.&m'lwﬁpﬁmmmhmhkis
expressly conditioned on h(iunm.iniou'sﬁnd gpproval of FPC's
petition in Docket No. $41232-E] substantially as proposed by FPC.

Nﬁﬁuhﬁsﬁmﬁmmﬂhmmmmwiﬂp&mm.
uloprmmFPCﬁmwu.mqu:ﬁdeoums
ummiﬁeﬁm&.nbm-eandiﬁaﬁmdm's

Pioeniva Powgs Ceoronarion
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4. This stipulation shall become sull and void, and FPC shall be relieved of
mwﬁud;ﬁ;ﬁmmwmhlm.iaﬁemofmy
npﬂmchﬂhﬁwmmmm‘lﬁﬂiquiu
conservation costs for the initiatives stated in paragraph 2 sbove, or reduces
lullviapbvebdl’?clmugmk.

5. mﬁpuhﬁmmymhndiﬁdnuybyuauwwﬁunmm
of the parties.

6. This stipulation shall be subject 1o the jurisdiction of the Florida Public
Serviee Commission.

Dated: July __, 1995

FLORIDA POWER CORPORATION LEGAL ENVIRONMENTAL ASSISTANCE
FounpaTiON
LY
L‘k '%——— By QJ’ZA. SLA/-'
A. McGee Debra Swim
ce of the General Counse! 1115 North Gadsden Stree!
Post Office Box 14042 ¢ Tallshassee, Florids 32303-6327
St. Petersburg, FL 33733 o

b Yo o e

PLovine Pomae Cosronarign
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FPC agrees to include, at minimum, the following language into its Procedures and
Standards filing that is due 60 days after the Commission's arder in Docket No. 94117]-

mmmummmmcmhnﬂywu.,
townhouses).

Pmﬂ-un: Home Energy Improvement Program
Topic Covered:  Correct Air wpudSymChnp

thnmmﬂw'ﬁfyﬂzumedrﬂwmﬂgmuﬁmw'smmmmﬁommd
specifications for the system installed.

Refrigerant charge and type shall be according to manufacturer’s specifications and
recommendations for the unit installed. The contractor will certify that the proper charge
is installed, that the unit is tested and is leak free.

Program: Energy Monitor Program
Design Assistance

ﬁoﬁdn?mwﬂ!pmﬁdemﬁthded.nmupmofdxidcndﬁnﬁon
of package of measures that can be cost-effectivel implemented or as part of the
commissioning process. This service m}*c:mgyeﬂidenqp:gamby
assisting customers in identifying cost ective energy efficiency measures which may
then be eligible for financial incentives.

Measures and recommendations may include, but are not limited to, lighting system
W. eouhn;loidnduc;o: Gn:!udingﬁchﬂ& HVAC Retirement !'r.m.u-e).r
us ; efficiency motors, ive analysis o
_mprmw . comprehensive analysis
FPC's commissioning and technical desi assistance services include technical assistance

in both the new construction and retrofit markets.
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Program: Imnovation Incentive Program
Early HVAC Retirement

The early retirement of HVAC equipment (exclusive of the replacement of worn-out
Wm;‘"mwd”&ﬁ'ﬁim )icsj
encouraged under the Innovation Incentive Program . ting, window film, an
other load reduction measures are combined with the and down-sizing of
HVAC equipment. Each project is evaluated for cost i based on the total
demand and eaergy savings of the combined measures 1o determine the spplicable RDM-

The customer must submit cooling and/or heating load calculations, as ?plinblc. for the
existing and revised HVAC systems. This determines how much HVA izing has
actually occurred as a result of the measures. Impacts for the HVAC equipment down-
@2 foperly 5208 buskine sicincy s Soed o e g ) e f

y e unit to meet properly
sized hugh efficiency umit sized to meet the new load.

High efficiency HVAC equipment must meet or exceed the minimum efficiency standards
detailed in the HVAC section of the Better Business Program.

Program: Innovation Incentive Program
New Constroction Lighting

High efficiency lighting for commercial new construction pmsem is evaluated under the

program. The h.i[t efficiency system must be at Jeast 10% more efficient than the
Florida Statc Energy Code to be eligible for rebate comsideration. Each project is
evaluated for cost e e-clivenmbludondnwmdcmmdmdmgyuvings of the
measures (o determine the applicable RIM-baseq rebate.
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To address these

L
ht
E
33
E
it

mmﬂyimfoﬁcmdm&cmﬂwmywymhmwmd
confidentiality or work-product restrictions in the FPC-Consultant contract shall not apply
to communications between the consultant and LEAF. Specifically, within 12 months
from the execution date of this stipulation, the consultant will help FPC to:

1. further refine the systematic treatment of costs and benefits in the screening of
program improvements proposed by LEAF.

detcnmnc the maximum amount of Residential Energy urzcmem (REM)
Mm;ﬂmmbemnouudlofundlddmow ciency efforis
vnl:hwt wunguaﬂ;uhwmﬂmwhmb&ﬂd&emmm

develop detailed program budgets and savings targets for maximizing the benefits
d‘adggaond Rm-pnung ciency efforts under overall budget constraints.

»

w

e

develop detailed delivery strategies and rebate structures for maximizing program
:guapmon and net benefits of customer participation, while minimizing rate

i

develop standards and procedures for implementing program-delivery strategies
andi mu;r:#ng design-assistance and mll?stACmm services with existng

o

field protocols for effective and efficient implementation of standards and
Esc:? pu‘uwhrly with regard to delivery of design-assistance and early-

7.  develop a pilot program for delivering comprehensive RIM-cost effective energy
efficiency services o low-income customers.

FPC will retain final decision-making authority for all modifications. The scope
dﬂgeor_mlumsmmwinhehmuwdu potential program design
modifications:
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Home Energy Improvement Program - incentives for high efficiency central ai
Mﬁm;mnﬁmmwﬁrhfch&ﬂmmm. o

Residential New Construction Program - inceative levels and qualifying efficiency
Innovation Incentive/Better Business Program - industrial process efficien
improvements; duct leakage measures. ~
Design assistance in commercial/industrial programs.

Early-HVAC-Retirement services.

Commercial/Industrial New Comstruction Program - incentive levels; Lighting
measures.

The low income program initiative described in paragraph 7.
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ATTACHMENT 3

FPC Agrees o:
1) ement, as a pilot under its technology devel » 8 customized
) DR progam g ek s

to deliver DSM to the low income’ market segment in jts

seTvice territory has the following features:

8)

b)

©)

While delivering weatherization assistance services through federal or state
government-approved weatherization assistance imitiatives including, at
minimum, the federal Weatherization Assistance Program (*WAP"),
weatherization iders will also deliver FPC RIM cost-¢ffective DSM
options and -spproved targeted energy education Lo the same household.

FPCwmsmd: training (not to include salaries and expenses of trainees
1o attend the training) for these weatherization providers to deliver DSM
options svailable its DSM plan filed in Docket No. 941171-EG and

y the full amount of the measure (0o 8 measure-by-measure basis; unless

C chooses to combine measures) that is RIM cost-effective, not to exceed
the cost of ing and installing the measure or measures. Included in
the FPC cost-cffectivencss will be a reasomable share (10 be
negotiated) of the weatherization provider's incremental administrative costs
of delivering the integrated weatherization/DSM program and FPC's
tracking and oversight costs. Further, the cost-effectiveness of all costs will
be assessed fairly 5o that, at minimum, all costs are not allocated
1o less than all measure or bundled measure (if chosen) participants and
FPC-approved first-year ramp-up costs are distributed over a reasonable
duration.

the pilot will be initiated with local weatherization providers within 60 days
of FPSCﬁMtpprwdchPF'nDSMPhnprocedu:umdmnduds.

The pilot will be limited to the first-occurring of either:

i) 12 months duration (measured from when Jocal weatherization
providers commence measure installation under the pilot); or

ii) Slm.m.s‘_zm (for installed DSM measures exclusive of FPC
standard suditor training costs; provided that up to $15,000 may be
spent for monitoring and evaluation; and further that the parties
rpmmmhmﬁmwmﬁ' ¢ their mutual goal of

ocating at least $75,000 for installed DSM measures); or
iii) 500 perticipants; or

1

For the purpose of this stipulation, low Income s defined a3 125% of the fadera) OMB
wyniddhﬂwhhdmanyhhmhﬁnnuwisnyqpiimle
qualification requirements adopted by the federal or state weatherization program.
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2)

3)

4)

Attachment A

iv)  FPC implementation of an FPSC-approved Low Income Program as
contemplated by paragraph 4.

.m'mwt'tﬁhbqumof(:ommumzy
FPC: n-mce

1
b
&
?s
1l

cost-effective for these households This evaluation include, unmmmurn
assessment of the benefits to FPC which are cmnmw!ud:unulw
mmmmmmm mmmm :peaﬁclnﬂnsu em
compliance wi ures oped in paragraph
mdcnnonofnduadaﬁitwodhmon
After completing the lndevnlmonduu'ibadmmplpb:i FPC will
nakFPS lpprwa]oﬂhembm targeted to deliver, st mimmum,
all FPC RIM cost-effective dunnp.mplemmuon and en.lumon
ofdlepilot.llon ﬂsl-'PC oduc:nonth.rw
delivery with lfFPCm SC
forll.aw ﬁendd:nonﬁlmhmnc?romwsr

be no more than 20% of annual Home Energy Improvement Pro
costs budgeted in FPC's DSM Plan unless FPC agrees t ) exceed that limit.
mmhmuwhmduwgchg&mmmcmnw Payments
identified in the RIM test as Plan, February 22, 1995,

Fromambmormmnndpdm.m-ﬂ]mﬁnmmwmk
closely with the low income service 1o identify individuals who may be
eligible for assistance from the non- related Energy Neighbor Fund which
mduﬁmdm;fwoummnhllm
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: of Demand-Side
um“ w’:\dw Dociat 941171-EG
)
N RE: Petition for approval of
mww
Pows: Corporation * Dockat 941232£G
/
Submitted for fling
Aty 7, 1085

JOINT MOTION TO APPROVE STIPULATION

To avoid the time, axpenss, and uncertainty associsted with sdversarial Btigation, and
consistant with the Commission’s encoursgement 10 the parties 10 setle issuss whenever
Hpoasivie, the Logal Environmental Assistance Foundation, Inc., and Florida Power Corporstion
have. 88 reflectad in the sttached stipulation, reached agreement regarding the above referenced
Gockets. WHEREFORE, Legs! Envionmental Assjgtance Foundation, Inc.. end Florida Power

o

JAMES A MoGEE, Esquire

Florida Power Corporation
Office of the General Counss!
Post Office Box 14042

St Petersburg, FL 33733
@13) 888-5184

Respectiully submitisd,

P&&wsuo;-)

DEBRA SWik, Eaquire
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Iz Re: Approval of Demand §!de Management ) Docket No. 941171-EG
Plan of Florida Power Corporation ) Filed: October _, 1995
)

STIPULATION OF FLORIDA POWER CORPORATION

This sipulation is entered into by Florida Power Corporation ("FPC"), The Independent
Savings Plan Company ("ISPC®) and Solar City, Inc. ("SOLAR®) (hereinafter sometimes
collectively referred to as ISPC/SOLAR) pursuant to Section 120.57(3), Florida Statutes, for the
purpose of an informal disposition of the joint request for hearing submined by ISPC and
SOLAR in Docket No. $41171-EG and reflects a nagotisiad seriement of all issues between FPC
and ISPC/SOLAR in this docket. FPC and ISPC/SOLAR wish 10 svoid the time, expense and
uncerminty associated with adversarial litigation in this docket, in keeping with the Fiorida
Public Service Commission’s ("Commission®) encouragement w settle disputes. Accordingly,
withou! prejudice as 10 aither FPC's or ISPC/SOLAR's position in any other proceeding before
this Commistion, FPC and 1SPC/SOLAR agree and stipulate as foliows:

In consideration of the actions underiaken by FPC pursuant 1o this stipulation,

ISPC/SOLAR:

8. agree 10 withdraw their request for hearing in Docket No. $41171-EG;

b. agree not to participate further in Docket No. 941171-EG, including the review
and approval of FPC's prognam panicipation standards arising from Docke:
$41171-EG, and the review and approval of any FPC monitoring and evaluation
plan required by the Commission in Docket No. $41171-EG, and any workahops

ele
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created as & result of orders in Docket No, §41171-EG, 0 long as the review,
spproval and/or workshops do not affect the agreements reached in this stipula-
tion; and

¢.  agree to meet and agree with FPC regarding the content of objective solar water
heating educationa) information to be provided by FPC o its customers.

2. 1In consideration of the actions undertaken by ISPC/SOLAR pursuant (o this stipu-

lation, FPC:

3 agrees to meet with ISPC/SOLAR regarding the contents of the objective solar
water heating information o be provided by FPC w its customers during residen-
tial energy audits and in response to residential cusiomer inquiries related 1o solar
water beating. Except under the circumstances set forth below, ISPC/SOLAR
and FPC will endeavor in good faith 10 agree upon the content of the objective
solar water heating educational materials to be provided by FPC as outlined
sbove. In the event FPC cannot reach an agreement with ISPC/SOLAR, the
initial dispute as 1o what constitutes objective solar water heating information w
be provided during residential energy audius may be brought before the Florida
Public Service Commission for resalution vis & proceeding limiled 10 that
purpose, and FPC agrees not to contest the standing of ISPC/SOLAR
participate in such limitad scope procesding. After the initial determination (by
agreement or Commission resolution) of what constitutes objective solar water
heating information to be provided by FPC as described above, if FPC desires to
modify the substantive coatent of such information or to discontinue providing

/4

-2.
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such information, FPC will notify the Commission of this intent and will, upon
the Commission's request, submit a petition requesting approval of the desired
change. A copy of such notification to the Commission and any such petition
shall be provided 1o ISPC/SOLAR. 1f FPC doss not file 8 petition, ISPC/SOLAR
may file 8 petiion or other appropriate documents sseking a Commissior
determination of the propriety of such modification or discontinuance. However,
nothing in this stipulation or its implementation shall be construed as granting
ISPC and/or SOLAR sanding to participate in such 8 proceeding or waiving
FPC's right 1o challenge ISPC's and/or SOLAR's potential partcipation in such
8 proceeding.
b. agrees to provide adequate training for appropriate FPC employees 10 ensure the
accurate dissemination of objective solar water heating information.
3. Nothing in this stipulation ghall be construed as requiring FPC w implement or
o continue w offer any DSM option or program that is not cost-effec: ve under the Rate Impact
Measure and Participants tesis; to modify or to refrain from seeking modification of the conser-
vation goals established for FPC in Order No. PSC34-1313-FOF-EG; to modify or to refrain
from seeking modification of its DSM Plan, ’
4. This stipulation shall become null and void in the event that it is not approved in
its entirety by the Florida Public Service Commission.
S.  This stipulation may not be modified except by the written consent of ISPC/
SOLAR and FPU. However, the parties o this stipulation recognize that the Commission has
continuing jurisdiction regarding FPC's DSM programs and may, on its own initiative, sugges:

.3.
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changes within the realm of its jurisdiction. The Commission's suggestions are subject to the
rights of appropriate parties to participate in the resulting proceedings. Nothing berein shal! be
binding upon the Commission with regard to whether ISPC and/or SOLAR may be designated

&n appropriate party © such a proceeding.

6. This stipulation shall be subject to the jurisdiction of the Florida Public Service

Commission, and the Commission shall be the sole body for the resolution of any disputes asis-

ing out of the discharge of this agreement.

WHEREFORE, The Independent Savings Plan Company and Solar City, Inc., jeintly,
together with Florida Power Corporation request that the Florida Public Service Commission
accept and approve this stipulation as a negotiated settlement of contested manens.

Dated this 29th day of Sepiember, 1995,

The Independent Savings Plan Florida Power Corporation
Cnv and Solar Chty, Inc.
< | >
LT A Q)
B. Hicks J A. McGee
Florida Bar Number 369535 Florida Bar Number 0150483
6302 Benjamin Road, Suite 414 Senior Counsel
Tamps, Florida 33634 Florids Power Corporation
(813) 881-1988 Post Office Box 14042
Attorney for ISPC/SOLAR §t. Petersburg, FL 33733
Attorpey for Florida Power
Corporation

4 -
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McWHIRTER, REEVES, McGLOTHLIN,
DAVIDSON, RIEF & BAKAS, P.A.
100 North Tampa Street, Suite 2800
Post Offiee Box 9380 (33601-3350)
Tampa, Plerida 33602-5136

(813) 22¢-0866
Telefaxr (013) 231-1854

SELEFAX QOVER PAGE
T0: J. Terry Deason
TELEFAX WUMBER: 904-413-6250
DATE: July 26, 1995

Following is » facsimile consisting of 3 pages, including this
telefax cover sheet. If you should have any problezs ir receiving
this faceimile, please contact Andrea at (813) 224-0866.

This faceizile contains PRIVILEGED AND OONFPIDENTIAL information
intended only fer the use of the addressee(s) named above. 1If you
@re not the intended recipient of this facsinile, or the employes
or agent responsible for delivering it to the intended recipient,
you are hereby notified that any dissemination er copying ef this
facsirile is strictly prohibited. If you have received this
facsizile in error, please iamediately notify us b telephone and
return the original facsimile to us at the above address via U.5.
Mail. We will reimburse you for postage. Thank you.

Original Documents will net follow by mail.

ESWHIRTER RBEVES
John W. McWhirter, Jr.

File Number: Fi16-11352 P AT WPL\COVER PAX
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L OFrxces
McWHIRTER, REEVES, MCGLOTHLIN, DAVIDSON, RIEF & BAXAS,P.A.

100 Nowrrn Tasers Ornmmr, G172 8800

Jowr W, Buxas, In. Taxra, FLORIDA 32602-5186 Tarlousess Orrice
Eooa C Danssy == #10 Bovvm Calwor~ BTRExT
c‘. m‘g"""‘ Manor Assanss: Tasrs Burrs 110
Lo Jovess=, I P.O. Bom 8080, Tassra, PLommu, 208012380 Fasianssams. Poam. 30303
Ve Gompex Katrcarn — TRLEPuONE ($04) 883-3835
Jouzru A. McGLOYmLIx Tmaruces @15 5300000 Pax (904) 85-8800
Jome W, :ﬂrm Ja. Fax @10 0832084
Puarn J. Row, TU Camas Oasremaw
Pal A. Bmasxe Prssss Ronr 7>
TAMPA
July 26, 1995
¥ia Fax

Martha Carter Brown

Plorida Public BService Commission
Capital Circle Office Canter
2540 Shumard Oak Boulevard
Tallahasses, Florida 32399-0850

Re: Florida Power Corporation Demand 8ide Nanagezent Plan
Docket 941171-EG

Dear Ms. Brown:

I spoke to Vicki Johnson this morning concerniny Docket 95065-
EI, which is the nev docket spun-off from the Florids Fower Dezand
B8ide Management docket dealing with the Floride Pover Corporatien
non-firm service credits. Ms. Johnson advised me that FIPUG is the
only protestant in Docket 941171-RG. .

FIPUG protested in that docket because it guestions the cost
effectiveness methodology used by Florida Power Corperation. It
Ssens to me that the administrative burden ocould be reduced
substantially if the Commission would either consolidate Docket
$5065-E1 with 941171-36 or 4n the alternative enter ar
adninistrative order determining that Fierida Pover Corporation’s
eost effective methodology may be addressed in Docket 95065-EI.
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letter to Martha Carter Brown

m;_h 1995

If the Comnission elects the latter approach, FIPUG would be
pleased to withdrawv its protest to 941171-EG to enable that docket

to be closed.
ely yours, 5
TGS
Wh

r, Jr.

JWM3r. /AEO

ec: Vicki Jehnson (Vias Fax)
Vicki Kaufman (Via Fax)
Hon. J. Ter Desson (Via Fax)
Jis HcGee (Vie Pax)

McWERTER, RESVIS, MoOLOTELDY, DAvDeoN, RIS & Bakas
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