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BEFORE THE FLORIDA PURLIC SERVICE COMMISSI ON 

I n re: Petition to establish 
r ates for a new class of service 
f or residential wastewater only 
(RWO) service in all 
jurisdictional service areas 
i ncluded in Docket No . 950495-WS 
a nd current ly without authorized 
RWO rates by Florida Wa t er 
Services Corporation . 

DOCKET NO . 970328-SU 
ORDER NO. PSC- 97-0627-PCO- SU 
ISSUED : May 30, 1997 

ORDER GRANTING FLORIDA WATER SERVICES CORPOKATION ' S 
MOTION FOR PROTECTIVE ORDER AND 

DENYING THE OFFICE OF PUBLIC COUNSEL ' S 
FIRST MOTION TO COMPEL 

On March 26 , 1997, the Office of Publ ic Counsel (OPC) served 
Florida Water Services Corporation (Florida Water or utility) with 
the Citizen ' s First Request for Production of Documents and Firs t 
Set of Interrogatories . On April 7 , 1997 , Florida Water filed its 
Objections to and Motion for Protective Order from OPC ' s Fi r st Set 
of Interrogatories and First Set of Requests f or Production o ... 
Documents . On April 14, 1997, OPC timely responded to Flor ida 
Water ' s motion and f iled the Citizens ' First Mot i on to Compel . In 
its motion , OPC seeks an order compelling Florida Wate r t o answer 
Citizens ' Interrogatory No . 1 and Request f o r Production of 
Documents No . 1 . OPC withdrew its other discovery request , 
Interrogatory No. 2 and Request for Production o f Documents No . 2 , 
because Florida Wat e r provided this information to OPC . On Apri l 
28 , 1997 , Florida Water timely responded t o OPC ' s First Motion to 
Compel. 

Interrogatory No . 1 states that Florida Water ' s parent , 
Minnesota Power and Light (Minnesota) , filed a form 8-K with t he 
Securities and Exchange Commission which stated that Order No . PSC-
96-1320-FOF-WS , resulted in an annualized increase in revenue t o 
Florida Water of approximately $11 . 1 million . The Commission ' s 
o r der g ranted Florida Water an annual increase of $8 , 140 , 813 f o r 
water a nd wastewater , or $7 , 438,7 87 if t he return on equity 
a djustment is included. Interrogatory No . 1 requests the 
following : 
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Please provide a detailed reconciliat ion o f 
the $11.1 million figure included in the 8-K 
filing, and the figures of $8,14 0 , 81 3 a nd 
$7,438,787 calculable from the Commissio n ' s 
final order. 

Request for Production of Documents No. 1 requests the f ol l owi ng : 

Each document ... evaluating, calculat ing o r 
indicating the revenu e impac t of the 
Commission ' s final order in d ocket 950 4 95 -WS 
(order P.C .-96- 1320- FOF-WS[ s i c ] ) . This 
r equest is intende d to include, bu t not be 
limited to, all docume nts suppo r t ing t he 
statement include d in the Mi nnesota Powe r & 

Light 8-K filing at the Securitie s a nd 
Exchange Commission that the effect o f the 
Commission's order in d ocket 950 495- WS wa s a n 
a nnuali zed increa s e of approx i mately $ 11 . 1 
million . 

In its Motion for Pro tec tive Orde r, Flor i da Wate r s t ates that 
this Commission sho uld reject OPC's attempt t o make the l evel of 
Florida Water's revenue increase in Docket No . 950 495-WS a n i ssue 
in the curren t proceeding (Docket No. 970 32 8-SU ) . Flo rida Wa ter 
states that even if establis h ing res identia l wastewa te r o nl y (R~O) 

rates in the current d oc ket yielded any me a s u r able r evenue 
whatsoever , the amo unt of reven ue gene r a ted h a s no bearing on how 
Florida Water or its parent calcu la t ed the amount of a re ·.;e :-.u e 
increase in a completely separate d ocket . Theref o r e , Flor i d a Water 
contends tha t OPC 's discovery request is irre levant and not 
reasonably calculated to lead t o the discov e r y o f a dmi ss i b le 
e vidence in the current d ocket . 

In its response, OPC states that Florida Water's petit ion 
seeks to raise rates for customers taking RWO rates , thus , 
resulting in Florida Water receiving more revenue than it received 

from the final order in Docket No. 950 4 95- WS . Therefore , OPC ' s 
discovery reques t is relevant, because if Flo rida Wat e r rec e ived 
more revenue than indicated in this Commission ' s fina l o rde r, t his 



.. 
ORDER NO. PSC-97-0627- PCO-SU 
DOCKET NO. 970328-SU 
PAGE 3 

Conunissio n should not grant the fur r. her increase sought in the 
current docket. To do so would set rates at a level allowing the 
ut ility an oppo rtunity to earn more than a reasonable return on 
equity. 

Florida Water responded to OPC ' s First Motion to . ompel , 
stating that if new r evenue were genera ted from the requested RWO 
service, the new revenue is designed specifically to cover the cost 
of providing the new service. If Minnesota's form 8 -k states t.hat 
the revenue increase in Docket No . 950495-WS is higher than the 
amount stated in Order No . PSC-96-1320-FOF-WS, that statement makes 
no difference whatsoever on the q uestion of whether the total 
revenue requirement as determined by this Commission would in fact 
be exceeded by revenues generated wi th a new class of service in 
the current docket. 

Rule 1.280(b) , Florida Rules of Civil Procedure , provides that 
parties may obtain discovery regarding any matter , not privileged , 
t hat is relevant t o the subject matter of the pending action . It is 
not ground for objection tha t the information sought will be 
inadmissable at the hearing if the information sought appears 
reasonably calculated to lead t o the discovery of admissible 
evidence . Upon reviewing OPC's discovery requests and the part i es' 
arguments, I find tha t the info rmation sought by OPC is not 
relevant and is not reasonably calculated to lead to the discovery 
of admissible evidence in this proceeding . 

The scope of Docket No . 970328-SU is limited to rates charged 
on a going forward basis to RWO customers. Furthermore , in the 
prior rate case , Docke t No . 950495-WS, this Commission set a 
revenue requirement based upon a projected test year ending 
December 31 , 1 996. The corresponding rates were a lso set using 
billing determinants at year end 1996 . The rel ief sought in Docket 
No . 970328-SU, is rates for a new class of service beginning 
sometime in 1997 , well after the proj ected test year. Therefore, 
Florida Water's Motion for Protective Order is granted, and OPC ' s 
First Motion t o Compel is denied . 
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Based on the foregoing, i t is 

ORDERED by Commissioner J. Terry Deason, a s 
Officer, that Florida Water Service Corporation ' s 
Protective Order is hereby granted. It is furt he r 

Prehearing 
Motion for 

ORDERED that the Citizens ' Firs t Motion t o Compel is hereby 
denied. 

By ORDER of 
Officer, this 30th 

( S E A L ) 

TV 

Commissioner J. 
day of May 

Terry Deason , 
1997 . 

Prehearing Off icer 

as Prehearing 

and 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REV IEW 

The Florida Public Service Commission is required by Section 
120.569 (1}, Florida Statutes, t o notify parties of any 
a dministrative hearing or judicial review of Commission orders tnat 

is available under Sections 120.57 or 120 . 68, Florida Statutes as 
well as the procedures and time limits that apply. This not ice 
s hould not be construed to mean all requests f or an administrative 
hearing or judicial review will be granted or result in the relief 

s ought . 

Mediation may be available on a 
mediation is conducted, i t does not 
interested person's right to a hearing. 

case-by-case basis . If 
affect a substantially 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may reques t : (1) 
reco nsideration within 10 days pursuant to Rule 25-22 . 0376, Florir'~ 

Admi nistrative Code, if issued by a Prehearing Officer ; (2) 
r econsideration within 15 days pursuant to Rule 25-22.060, Fl orida 
Administrative Code , if issued by the Commission ; or (3) judicial 
review by the Florida Supreme Court, in the case of an electric , 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater util ity . A motion for 
reconsideration shall be filed with the Director , Division of 
Records and Reporting , in the form prescribed by Rule 25-22 . 060 , 
Florida Administrative Code . Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final a ction will not provide an adequate remedy. Such 
review may be requested 1rom the appropriate court , as described 
above, pursuant to Rule 9.100 , Florida Rules of Appellate 
Procedure. 
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