BEFORE THE FLORIDA PUBLIC SERVICE COMMISSICN

In re: Request for approval of DOCKET NO. 970302-TP
resale agreement negotiated ORDER NO. PSC-97-0696-FOF-TP
between BellSouth ISSUED: June 12, 1997

Telecommunications, Inc. and
East Florida Communications,
Inc., pursuant to Sections 251
and 252 of the
Telecommunications Act of 1996.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
SUSAN F. CLARK
J. TERRY DEASON
JOE GARCIA
DIANE K. KIESLING

FINAIL, ORDER APPROVING RESALE AGREEMENT

BY THE COMMISSION:

On March 11, 1997, BellSouth Telecommunications, Inc.
(BellSouth) and East Florida Communications, Inc. (EFC) filed a
request for approval of a resale agreement under the
Telecommunications Act of 1996 (the Act). The agreement is
attached to this order as Attachment A.

Both the Act and revised Chapter 364, Florida Statutes,
encourage parties to enter into negotiated agreements to bring
about local exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252(e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This is a two-year agreement which governs the relationship
between the companies regarding the resale of various services. It
was executed on February 19, 1997. Under 47 U.S.C. § 252(a) (1),
“the agreement shall include a detailed schedule of itemized
charges for interconnection and each service or network element
included in the agreement.” The agreement states that
telecommunications services provided by BellSouth for resale, will
be available for purchase by EFC at a discount rate of 18% for
residential services and 12% for business services.
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Upon review of the proposed agreement, we believe that e
complies with the Florida Statutes and the Telecommunications Act
of 1996. However, approval of this agreement does not constitute
a determinaticn that BellSouth has met all the requirements of
Section 271 of the Act. BellSouth and EFC are also required to
file any subsequent supplements or modifications to their agreement
with the Commission for review under the provisions of 47 U.S.C. §
252 (e) .

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
resale agreement between BellSouth Telecommunications, Inc. and
East Florida Communications, Inc. is incorporated by reference in
this order, and approved. It is further

ORDERED that BellSouth and EFC must file any subsequent
supplements or modifications to their agreement with the Commission
for review under the provisions of 47 U.S.C. § 252(e). It is
further

ORDERED that this docket shall be closed.

BY ORDER of the Florida Public Service Commission this 12th,
day of June, 1997.

BLANCA S. BAYO, Dirmttor
Division of Records and Reporting

(S EAL)
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Secticn
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief

sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252(e) (6).
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@ BELLSOUTH
BeliSovth Tolocommunications, lac. 904 224.7708 A M Lombards
Some 400 Fax §04 Z4-90T3 Regvintony Vics Prywgem

15 Sovth Monros Seet
Takiahansor. Ronds 329011556

March 11, 1997

Mrs. Blanca S. Bayo
Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard o P
Tallahassee, Florida 32399 qh‘ o30

Re: Approval of the Resale Agresment Negotiated by BellSouth Telecommunications, Inc.
(*BellSouth®) and East Florida Communications pursuant to Sections 251 and 252 of the
Telecommunications Act of 1996

Dear Mrs. Bayo:

Pursuant to section 252(e) of the Telecommunications Act of 1996, BellSouth and East
_Florida Communications are submitting 10 the Florida Public Service Commission their

-negotiated agreement for the purchase of BellSouth's telecommunications services for the

purpose of resale 1o end users by East Florida Communications.

Pursuant to section 252(¢) of the Act, the Commission is charged with approving or
fejecting the negotiated agreement between BellSouth and East Florida Communications within
90 days of its submission. The Act provides that the Commission may only reject such an
agreement if it finds that the agreement or any portion of the apreement discriminates against
a telecommunications carrier not a party to the agreement or the implementation of the
agreement or any portion of the agreement is not consistent with the public interest, convenience
and necessity. Both parties aver that neither of these reasons exist as to the agreemen: they have
negotiated and therefore, are very hopeful that the Commission shall approve their agreement,

Very

- M. Lombagfio
Regulatory Vice President ;
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Agreemest Betwees BellSouth Telecommunicstions, Inc. and East Florida Communications
qu;mwdlST‘ITdummSuﬂmuMhrmmdM

MAGMHBQMMWTMMMMuW
8 Georgia corporation, and Zast Farida Communications (“Reseller™), a Florida Corporation, and shall be deemed
effective as of February 19, 1997,

WHEREAS, BellSouth is a local exchange telecommunications compary suthorized to provide
telecommunications services in the state of Alshama, Florida, Georgla, Kentucky, Louisians, Mississippi. North
Carolina, South Carolina, and Tenncssee; and

WHEREAS, Reseller is an alternative Jocal exchange telecommunications company suthorized to provide
telecommunications services in the state of Florida.
WHEREAS, Reseller desires to resell BellSouth's telecommunications services; and

WHEREAS, BellSouth has agreed to provide such services to Reseller for resale purposes and pursuant ©o
the terms and conditions set forth herein;

NOW, THEREFORE, for and in consideration of the mutual premises and promises contained berein,
BellSouth and Reseller do bereby agree as follows:

L Term of the Agreemest’

A mmdmwmummmrmw 1997 and shall apply to all of
BellSouth's serving territory as of Jaouary 1, 1996, in the state(s) of Florida

B This Agreement shall be sutomatically renewed for two additional ooe year periods unless cither
party indicates its intent not 10 renew the Agreement Notice of such inten! must be provided, in writing, o
the other party no later than 60 days prior o the end of the then-existing contract period. The terms of this
WMmmdumaMMdemmmmm:w
agreement is being negotiated.

C mmmwmmwmm-ﬂmmwmrwm:mum
discount rate off of the retail rate for the telecommunications service. The discount rates shall be as set forth
in Exhibit A, artached bereto and incorporsted berein by this reference. Such discount shall refiect the costs
avoided by BellSouth when selling 8 service for wholesale purposes.

IL Definition of Terms

A CUSTOMER OF RECORD means the eatity responsible for placing application for service;
requesting additions, rearrangements, maintenance or discoatinuance of service, payment in full of charges
incurred such as toll, directory assistance, etc.

B.  DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank letter
. of credit 1o be beld by the Company.

005

Varsica: Fabruary 13, 1997 P |



ATTACHMENT

ook 0. St / DOCKET NO. 870302-TF
PAGE 6

C mmeuﬁmwdhwnﬁmm

D. MMMMﬁOthmmdt&mm“u
wmknud&ﬂmmm

F. MMHM@MN{MMIWWWWM
ﬂ&u&m@ud&%‘uhﬂﬂmmwﬁh@n&mnﬁcﬁmu
Company’s franchised area.

G. Mmumwammmum«mmu
mmmmdmmmmmmuwmmwmummmm
public (with or without "adding value®),

H RBSALESEWTCEAREAmmthmuMmdhlpﬂkmmmminionw

wﬁﬂnuimcnﬁuﬁﬁhwhkhu&!ﬂaﬂum,myﬁumuwm
telecommunications service.

D. Mhﬁﬂhm&mmrlmmﬁmmhmmicumwmmm
Agreement ThCmputhwmwnmﬁmlhmdmmwmmwruw

4 mCompnyﬁumﬁnmmﬁuthmdmfuwmmumeendum:pmiﬁai:wishu
_ 1o receive directly from the Compasy.

| A m&mmmm&ﬁmeMmmmﬁmmmamdwu
mwmmwbﬁm&miummm products and services and in
ﬁhznmmlmwmpﬁmmmdm.
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G EEEEE«&BEER.EEREQSE%EE?

- & Telephone sumbers are the property of the Companry and are assigned 1o the service furnished.
Reecller has 80 property right 1o the telephone sumber o azy other call pumber designation associated with
services furnished by the Company, and 80 right © (&2 costisuanc: of service through any particular central
office. The Company reserves the right to change such aumbers, or the central office designation associated
with such sumbers, or ggiggniuﬁatﬁngﬁlﬁ

L The Compatry may provide any service or facility for which s charge is not established herein, as
long as it is offered on the same terms to Reseller.

4 Service is furnished subject to the condition that it will not be used for any unlawful purpose

K Service will be discoatinued if any law enforcement agency advises that the service being used is in
violation of the law.

L The Company can refuse service when it has grounds to believe that service will be used in
violation of the law. -

M The Company accepts no respoasibility 1o any person for any unlswiul act commitied by Reseller or
its end users as part of providing service to Reseller for purposes of resale or o_.vn.&l.

N. ?gégg«&BEgEiEgigﬂg
for assistance with the Company’s customers. Law enforcement agency subpocenas and court orders
regarding end users of Reseller will be directed to Reseller. The Company will bill Reseller for

: EEQESF!EEEEEEE
0. The characteristics and methods of operation of agy circuits, facilities or equipment Eﬁﬁ&&
other than the Company shall not:

and concurring carriers invoived In its service;
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d.omhmummﬂwwmm
'P. Rmnemthwmq" of potifying the Company regarding less than standard
mmmmmwwt

R anmwmuwuwmmumu&m
Mdmcmnmmrmmwmumnuhm

N.m'amd&nkqumc
A Rmﬂuwumulumkdmwmm&ubnonz

L mmuwmmmmuumummmmwmm
the class of service restrictions.

as of February 8, 1m««mmmmuwwﬁamnmm
that state, whichever is earlier, '
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6. The Company reserves the right to periodically sudit services purchased by Reseller 1o establish
suthenticity of use. Such sudit shall not occur more than once in 8 calendar year. Reseller ghall
make agy and all records and data svailable o the Company or the Company's suditor'sona
reasonable basis. The Company shall bear the cost of said sudit

B Resold services can oaly be used in the same manner as specified in the Company's Tariff. Resold
services are subject to the same terms and coaditions as are specified for such services when Aurnished to an
individual ead user of the Company in the appropriate section of the Company's Tariffs. Specific tariff
features, e.g 8 usage allowance per moath, shall not be aggregated across multiple resold services. Resold
services cannot be used 10 aggregate traffic from more than ooe end user customer except a3 specified in
Section A23. of the Company’s Tasiff referring to Shared Tenant Service.

[ o8 Reseller may resell services oaly within the specific resale service ares as defined in its certificate.

D. Telepbone pumbers transmitied via any resold service feature are intended solely for the use of the
end user of the feature. Resale of this information is prohibited.

L No patent, copyright, trademark or other proprietary right is licensed, granted or otherwise
transferred by this Agreement Mahmlypmhrbmdﬁmmmmdwubumhmwwnla.
mumwmdmwhﬂmuw

Maintenance of Services

A Services resold under the Company’s Tariffs and facilities and equipment provided by the Company
shall be maintained by the Company.

B Reseller or its end users may not rearrange, move, disconnect, remove of atlempt 1o repair amy
facilities owned by the Company, other than by connectioa or discoanection 1o any interface means used,
except with the written consent of the Company.

C Rmﬂumﬂxmmbmqmm&mamydnnmumummummmml
service problem.

D, Reseller will be the Company’s single point of contact for all repair calls on behalf of Reseller's end
users.

| A Reseller will contact the appropriate repair centers in accordance with procedures established by the
Company.

F. For all repair requests, Reseller accepts respoasibility for adhering to the Company’s prescreening
guidelines prior to referring the trouble to the Company.

G. The Company will bill Reseller for handling troubles that are found not 1o be in the Company’s
network pursuant o its standard time and material charges. The standard time and material charges will be
0o more than what BellSouth charges W its retail customers for the same services.
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L muuawmmmummm_mmmmm

s regulations as 1o advance payments and the prompt peyment of bills oa presentation nor does it
constitute & waiver or modification of the regular practices of the Company providing for the discontinuance
dminﬁm-pymdmmhmm.

d The Company reserves the right o increase the deposit requirements when, in its sole judgment, the

K hmmmmwuuhmmwm-ﬂ&mmmdndmy
deposits beld will be applied to its account.

L In the case of 3 cash deposit, interest at the rate of six percent per annum shall be paid to Reseller
during the continuance of the deposit Interest on a deposit shall sccrue annually and, if requested, shall be
annually credited to Reseller by the sccrual date.

VIL Payment And Billing Arrangemests

A When the initial service is ordered by Reseller, the Company will establish an accounts receivable
master account for Reseller, _

B mCmpqmnﬁuRudhuawhﬁxlﬂwpmchupmdMu

[ o mdmmmummqum.mmmmwm
Compauny for all services billed. The Company is not respoasible for payments not received by Reseller from
Reseller’s customer, The Company will not become involtved in billing disputes that may arise between
Reseller and its customer. Payments made to the Compary as payment oo account will be credited to an
accounts receivable master account and not to an end user's account.

D. mmﬂmmmmﬂumﬂmwm_fwmhdw:m.

E mammwm.mmmbmmmummm
emh;ﬁﬂh;puidmchuzuamduedﬁ&mhumwﬁchchuguﬁuhbmdmm
Chuguwﬂlheuladnedouuindiﬁdmlmdwmmkvﬂ.imluﬂn;ifappliabk,mychu;ufor
usage or usage allowances BellSouth will also bill all charges, including but not limited 1o 911 and E911
charges, telecommunications relsy charges, and franchise foes, 08 an individual end user account level

| The paymeat will be due by the next bill date (ie., same date in the following month as the bill
date) and is payable in immediately svailable funds. Pryment is considered 1o have been made when received
by the Company.

ummmmmuammuammauw@.m.m
paymeat due date ghall be the first noo-Holiday day following such Sunday or Holiday. If the payment due
) dnuﬁlhoal&m:dayuona}ioﬁdaywﬁchthhudq.de&y.nmwy.uFﬁd:y.m
payment due date shall be the last noa-Holidzy day preceding such Saturday or Holiday. If paymeat is not
received by the payment due date, 8 late payment penalty, as set forth in 1. following, shall apply.
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1 Residential Moathly Rate
() Each Individual Line or Trunk i

2 Single Line Business :
(®) Each Individual Line or Trunk $3.50

3. . Multiline Businegs
(€) Each Individual Line or Trunk $6.00
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VIIL Discoatinnance of Service

A

mmhﬁmﬁmﬁumwpmﬂmmum:

1. Where possible, the Compary will deay service 1o Reseller's end user oo behall of, and at the
request of, Reseller. Upon restoration of the end user’s service, restoral charges will apply and will
be the responsibility of Reseller.

2. At the request of Reseller, the Company will disconnect 3 Reseller end user customer.

3. All requests by Reseller for denial or disconnection of an end user for nonpayment must be in
writing.

4. Reseller will be made solely responsibie for notifying the end user of the proposed discoanection
of the service.

5. The Company will continue to process calls made to the Annoyance Call Center and will advise
Reseller whea it is determined that annoyance calls are originated from one of their end user'’s
locations. The Company shall be indemnified, defended and held harmless by Reseller and/or the
end user against any claim, Joss or damage arising from providing this information to Reseller. It is
the responsibility of Reseller to take the corrective action necessary with fts customers who make
annoying calls. Failure to do so will result in the Company’s disconnecting the end user's service.

The procedures for discontinuing service 10 Reseller are as follows:

1. The Company reserves the right to suspend or terminate service for nonpayment of in the event
of prohibited, unlawful or improper use of the facilities or service, abuse of the facilities, or any
other violation or noncompliance by Reseller of the rules and regulations of the Company's Tariffs.

2. If payment af account is not received by the bill day in the month afler the original bill day, the
Company may provide writien notice 1o Reseller, that additional applications for service will be
refused and that any pending orders for service will not be completed if payment 15 not received by
the fifleenth day following the date of the notice. If the Company does not refuse additional
applications for service on the date specified in the notice, and Reseller's noncompliance continues,
nothing contained berein shall preclude the Company’s right to refuse additional applications for
service without further notice.

3. If payment of account is not received, or arrangements made, by the bill day in the second
consecutive month, the account will be considered in default and will be subject 1o denial or
disconnection, or both.

4. If Reseller fails w0 comply witk the provisions of this Agreement, including any peyments to be
made by it on the dates and times berein specified, the Company may, on thirty days written notice
to the person designated by Reseller to receive notices of noncompliance, discontinue the provision
of existing services 10 Reseller at any time thereafter. In the case of such discontinuance, all billed
charges, as well as applicable termination charges, shall become due. If the Company does not
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ggﬁﬂﬁggﬂgggiﬂﬁnﬁga«?
payment is not received or armangements made for peyment by the date givea the written
aotification, Reseller services will be discoatinued. Upon discoatinuance of service oa Reseller
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D ggg?%ﬁ?é%%-&gg

-EE‘ERE—SR ?ggﬂ %f&gssigl
Reseller with respect 10 any end user of Reseller .

Treatmest of Proprietary and Coafldeatial Informaticn

bu g?ﬁn-ﬂlﬁl gl-aﬂl!q iﬂ‘lﬁﬂvﬂgﬂﬁlﬂiﬁag

B Egﬁgggﬁﬂggaﬁﬂgﬂbﬂsﬂﬂﬂ&
portion of the Information that is either: 1) made publicly available by the owner of the Information or

Lawfully disciosed by & nonparty o this Agreement; 2) lswfully obtained from any source other than the
qﬁﬂ.ﬁg or 3) previously kmown 1o the receiving party without an obligation to keep it

s ﬂuu 5935 of this Agreement

géagagssiggﬁssgaggﬁggg
concerning this Agreement
XIL  Limitation of Use

The partics agree that this Agreement shall not be proffered by either party in another jurisdiction as
evidence of any concession o &5 & waiver of any position taken by the other party in that jurisdiction or for amy other
purpess.
XIL Waivers

Any failure by either party to insist upoa the strict performance by the other party of any of the provisions of
this Agreement shall not be deemed 8 waiver of any of the provisioos of this Agreement, and each party
potwithstanding such failure, shall have the right thereafler (o insist upon the specific performance of any and all of
the provisions of this Agreement. i

Q-.SE»?SQEE&E

Agreement, the parties
h
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eatirety, as provided in Section XVLE. Ia the event that Reseller accepts such offer within sixty (60) days
afler the date oa which such Resale Order becomes final and not subject to further administrative or judicia|
review, such Other Terms shall be effective between BellSouth and Reseller as of the effective date of such
Resale Order. In the event that Reseller accepts such offer more than sixty (60) days sfier the date on which
such Resale Order becomes final and not subject to further administrative or judicial review, sach Other

ﬂagﬂguggﬁgllﬁgﬂéggaﬁn.

b In the event that after the effective date of this Agreement BellSouth files and subsequently receives
approval for one or more intrastate tariffy (each, a “Resale Tariff”) offering to provide within the state(s) of
g&&gggﬁgcﬁﬂﬂgﬂﬂaggaiqaﬂ
becoming effective, BellSouth shall be deemed thereby to have offered such arrangements to Reseller upoo

such Other Terma, which Reseller may accept as a8 provided in Secticn XVLE. In the event that Reseller

accepts such offer withia sixty (60) days after the date ca which such Resale Tariff becomes effective, such
Other Terms shall be effective between BellSouth and Reseller as of the effective date of such Resale Tariff
In the event that Reseller accepts such offer more than sixty (60) days after the date oo which such Resale
Tariff becomes effective, such Other Terms shall be effective between BellSouth and Reseller as of the date

oo which Reseller accepts such offer.

shall remain in full force and effect.

1. BellSouth and Reseller revise this Agreement pursuant to mﬁ.ﬂg?ﬂ

2. Reseller accepts @ deemed offer of an Other Resale Agreement or Other Terms, then BellSouth

or Rescller, as applicable, shall make 8 corrective peyment to the other party o correct for the

ggﬁgnggﬁﬁgsﬁggﬂgﬂa
for substantially similar services for the period from the effective date of such revised agreement or
Other Terms until the date that the parties execute such revised agreement or Reseller accepts such

Other Terms, plus simple interest af a rate equal o ﬁgﬂousﬂﬂgﬂp_?vﬂguﬂ
igggggﬂqgg multiples of $1,000.00
as regularly published in The Fall Streer Jownal,

XVIL Notices

A Every notice, conseat, approval, or other communications required or contemplated by this
Agreement shall be in writing aad shall be delivered in person or given by postage prepaid mail, address to:

BellSouth Telecommunications, [nc. Reseller

O_hngl Team J. Gordoa Whitley
nagvﬂg East Florida Communications

woo E4E1 221 8. Ridgewood Avenue

Birmingham Alabama 35243 Daytona, Florida 32114

RnEE%:?EBEg.&EgaHE&E;EBﬁ 1o the
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B. Whuelpuﬂa.ﬂy’ Wmmuwmum' mail. Unless otherwise
Wmmwmwmmudmmwmunmm recorded as delivered
by return receipt or equivalent, and in the sbsence of such record of delivery, it shall be presumed to have
been delivered wmay.ummaymmmm.mumm'umwm.

XVIIL Amendments
mwmhammﬁdnwﬂmmwﬁmmdmw
XDL Estire Agreemest

mmmmmmwmwmwmmm
mmmwmmmmmwmmﬁmﬂmmmmmmm
hcbotmdbyuydeﬁniﬂon.mndjdon.prwiﬁon.mpmnﬁon. WarTanty, covenant of promise other than as
qmmmmwuuumwumwmfmmmmmww.
Mywthoﬁzadoﬁwor:wmmnﬁwdth:pmytobebmndthnwy.

BellSouth Telecommunications, Inc. Reseller .
IY:W BY: .%zZJA ;?11 A
/ S’én.n/u { | Signatare lj
NAME:__Jerey D Headny Namz:__| 5 LOh f‘Hﬁ\/
Printed Name Printed Name
TITLE:__ D .c2 b mu:jﬂes
018
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”

EXHIBIT “A"

APPLICABLE DISCOUNTS

The telecommunications services svailable i purchas: by Reveller for the purposes of rusale 10 Reselies end
usery shall be svailable at the following discount off of the retail rate.

. RECOUNT
SIATE RESIRENCE BUSINESS
ALABAMA 10% 10%
FLORIDA 18% 12%
GEORGIA 20.3% 173%
KENTUCKY 10% %
LOUISIANA® 20.72% 20.72%
MISSISSIPPI L3 %
NORTH CAROLINA 12% %
SOUTH CAROLINA 10% 9%
TENNESSEE®® 16% 16%

® Effective as of the Commission's Order in Louisiana Docket No. U-22020 dated November 12, 1996

®® The Wholesale Discount is set as a percentage off the tariffed rates. If OLEC provides its own operator services

and directory services, the discount shall be $21.56%. MmmMudmewm
Authority's Order in Tennessee Docket No. $0-01331 dated January 17, 1997.
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