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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Dade County Circuit 
Court referral of certain issues 
in Case No. 94-14234-CA-22 (S.H. 
Dohan & Company, P.A. vs. 
Transcall America, Inc. d/b / a 
ATC Long Distance) that are 
within the commission's 
jurisdiction . 

DOCKET NO. 951270-TI 
ORDER NO. PSC-97-0726- AS - TI 
I SSUED: June 20 , 1997 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 

JOE GARCIA 
DIANE K. KIESLING 

FINAL ORDER ACKNOWLEDGING SETTLEMENT AGREEMENT 

BY THE COMMISSION: 

On June 12, 1992, S .H. Dohan & Company , P. A. on behalf of 
itself and as class representative (Dohan) , filed a Complaint 
against Transcall America , Inc . d/b/a ATC Long Distance (Transcall) 
in Dade County Court alleging that Transcall improperly billed its 
customers. Thereafter, the case was removed to Federal District 
Court whereupon the Federal District Court r emanded it back t o the 
County Court. The County Court transferred the case to the Dade 
County Circuit Court after the Supreme Court ' s decision in Johnson 
v. Plantation General Hospital, 641 So . 2d 58(Fla . 1994). On August 
3, 1995, Dade County Circuit Court Judge Robert P. Kay issued ~ 
Order Determining Claim to be Maintained as Class Action II . Final 
Order Approving Class Action Settlement III. Order Staying Action 
and Transferring Same to the Florida Public Service Commission . 
The Court found that Dohan's claims raise issues regarding 
Transcall's billing system and the appl ication of tariff provisions 
that are within the specialized expertise and jurisdiction of this 
Commission . Accordingly, we established this docket and scheduled 
a hearing for June 19 - 20 , 1997, t o address the issues referred to 
us by the Dade County Circuit Court . 
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On June 18, 1997, Dohan and Transcall f iled a J oint Motion to 
Approve Settlement Agreement and St i pul at ion and Request to Cancel 
Evidentiary Hearings. A c opy of the Settlement Agreement is 
attac hed to this Order as Appendi x A a nd is inco r porated by 
reference herein . 

Upon consideration, we be l i e ve the Settlement Agreement 
between the parti es reso lves all i ssues r e f e rred to us by the Dade 
County Circui t Court tha t are within our jurisdiction . 

Accordingly, we hereby a c knowledge the Settlement Agreement and 
canc e l the hearing schedule d f o r June 19 - 20, 1997 . We will 
forward a copy of this Order to t he Court for its review . Further , 
since there are no remaining iss ues f or us to decide , this docket 
will be closed when Transcall f iles a written r eport with us 
r eflecting the fina l dispen sation of r efunds to the Plaintiff 
Class. 

Based on the forego ing , it is 

ORDERED by the Flo r ida Public Service Commission that we 
hereby acknowledge the Settlement Agreement filed by S . H. Dohan & 
Company , P.A. on behalf o f itse lf and as class representative and 
the Defendant Transcall Ame r i ca , Inc . d /b/a ATC Long Distance and 
cancel the hearing sch~duled f o r June 19 20 , 1997 . The 
Settlement Agreement is attac he d to t his Order as Appendi x A and is 
incorporated by referenc e he rein . We will forward a copy of this 
Order to the Dade County Circuit Cou r t . It is further 

ORDERED that this doc ke t shall be closed when Transcall files 
a written report with this Commissio n o n the final dispensation of 
r efunds made to the Plaintiff Class . 
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By ORDER o f the Flo r i d a Public Service Commission , this 20th 
day o f J une, 1997 . 

( S E A L ) 

MMB 

BLANCA S . BAY6 , 
Divis ion of Records a Reporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florid a Public Service Commission is required by Section 
120.569 (1 ) , Flo rida Statutes , to notify parties of any 
administra tive hearing or j udici a l review of Commission orders that 
is available under Sect1ons 120 . 57 or 120 . 68 , Florida Statutes , as 
we l l as the procedures a n d time l i mits that apply . This notice 
should not be construed t o mean a l l r equests for an administrative 
hearing or judicial r e v iew will be g r anted or result in the relief 
s o ught . 

Since the Set tlement Agreemen t resolves all matters referred 
to the Commi ssion by t he Dade Coun t y Circuit Court , requests for 
f urther proceedings shall b e made t o t hat tribunal . 
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·vta Fac•lmik 

Elliott Messer, Esq. and Floyd Self, Esq. 

Messer, Caparello and Self, P.A. 

21 S S. Monroe Street. Suite 701 
Tallahassee, Florida 32302·1876 

APPEIIDIX A 

June 17, 1997 

Rt: S.H. Dohan a Compaor, P.A. va. Trauc.aU Ameriea, Inc. 

PSC Docket No.: 9!1170-TI and Caae No.: 9,..14134, Dade Co. Circ:ult Court 

Dear Gentlemen: 

This letter shall !ef'VC to confinn the oral settlement agreement we have reached with respect 

to the abo\'e·entitled matters, pursuant to the terms and conditions which follow: 

1. Transcall America. Inc. (hereinafter n:fmed to as "Tran.scall") shall upon approval 

by the Public Service Conunission ofthia sectlemes:rt agreement. as 10011 as reasonably pos5ible. pay 

and distribute a refund in the total amount of SS.S milliOD to the Plaintiff class. 

It is contemplaled that Transcall will first use a national "chanae of address" fum to locate 

and obtain the best addresses ciJITCUtly available for each ofthe cla&a members. Each member of the 

class shall receive an equal share of the Httiemeru refund. It is intended thai the n:fund checks shal l 

be mailed within 90 to 120 days. 

2. Within fifteen (IS) days of PSC approval of this settlement. Transcall shall pay 

5220,000.00 in legal feea to Robert C. Maland, P.A. and Lauri Waldman Ross, P.A., to be shared 

equally by them plus an additional $35,000.00 in costs. 

Additionally, within the same time period, TraDJCall shall pay $35,000.00 to cover the 

additionaJ cost! ofMcu". Twomey and Malaney, as well &S the balance owed to Mr. Ron Mon... 

C.P.A., with such amounts paid to Messrs. Twomey, Malaney and Mon to be n:imbursed lo 

TranJC&lt Wlder pvapapb 2(hX3) oftbe prior Stipulation Reaarding Conditional Class Certification 

and SenJement dated March 10, 199~. 

3. Transcall shall cxchanae aeneraJ releases with Eric Bott. 
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4. We will forthwi1h seek approval from the PSC of our settlement and file a joint 

motion requesting that the Commission enter a final order approving this 5ettlement at the heanng 

to be held this Thursday, June 19. 1997 in lieu ofthe scheduled evidentiary hearing. 

S. Except 8.'1 er.pretaly staled herein. the terms of the March 10, 199S Stipulatwn 

·Regarding Conditional Clas.t Certiflc....tion and Settlement shall remain in full force and effect. 

6. This is a fulJ and final settlement compromisina and resolvina aU claims and defenses 

in the above-entitled matters. Upon the isluance of a final order of approval of the settlement by the 

PSC. the PSC shall refer all matters herein back to the Circuit Court ofDadto County. The Circuit 

Court shall retain juris<liction to enforc:e the settlement agroement. Upon fulfillment of all 

obligations of settlement. the Circuit Court case sball be dismissed with prejudice. 

Please sian below to coDfirm the t.erm.s and conditions of settlement and return the executed 

copy to us immediately, via facaimile. 

s i.ncere 1 y. 

~~~U'£~ 

RCMILWR/sm 

The foregoing terms and conditions of tettlement are 
accepted and approved. 

0-17-1977 
Dated 
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