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BEFORE THE FLORI DA PUBLIC SERVICE COMMISSI ON 

In re: Request for approval of 
r esa le agreement n egotiated by 
BellSouth Telecommunicatio ns , 
Inc . with TTE, Inc . pursuant to 
Sections 251 and 252 of the 
Telecommunications Act of 1996 . 

DOCKET NO . 970437-TP 
ORDER NO . PSC- 97 - 0818-FOF- TP 
ISSUED : July 8 , 1997 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON, Chairman 
J . TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION : 

On April 7 , 1997 , BellSouth Telecommunications , Inc . 
(BellSouth} and TTE, Inc. (TTE} filed a r equest for approval of a 
resale agreement under the Telecommunications Act of 1996 , 4 7 
U. S.C . § 251 et seq. (the Act} . The agreement is attached to this 
Order as Attachment A and incorporated by reference here i n . 

Both the Act and Chapter 364 , Florida Statutes , encourage 
parties to enter into negotiated agreements to bring about local 
exchange competition as qui ckly as possible . Under the 
r equirements of 47 U. S . C. § 252(e } , negotiated agre ements must be 
submitted to the s t ate commission for approval . Under the 
requi r ements of 47 U. S . C. § 252(a} (1) , t he agreement must include 
a detailed schedule of itemized c harges for interconnection and 
each service or network element included in t he agreement. Section 
252(e} (4) requires the state to r eject or approve the agreement 
within 90 days after submission o r it shall be deemed approved . 

The agreement covers a two-year period and governs the 
relationship between t he companies regarding the resale of tariffed 
services . The agreement states that telecommunicati ons services 
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provided by BellSouth for res ale will b e available for purchase by 
TTE at a discount rate of 18% for residential services and 12% for 
business services . 

Upon review of the proposed agreement , we fi nd that it 
complies with the Telecommunications Act of 1996 and we approve i ~ . 

BST and TTE must file any supplements o r modifications to their 
agreement with the Commission for review unde r the provisions of 47 
U. S . C . § 252(e). We note that TTE does not currently hold a 
Florida certificate to provide telecommunications service , and 
therefore, it cannot provide services under this agreement until it 
obtains a certificate from this Commission . 

Based o n the foregoing , it is 

ORDERED by the Florida Public Serv ice Commission that the 
resale agreement between Be l l South Telecommunications, Inc . and 
TTE , Inc . is incorporated by reference in this Order, and hereby 

approved. It is further 

ORDERED that BellSouth and TTE, Inc . must file any supplements 
or modifications to their agreement with the Commission f or review 
under the provisions of 47 U. S . C . § 252(e) . It is further 

ORDERED that TTE, Inc . shall not provide telecommunications 
services under this agreement until it obtains a certificate of 
public convience and necessit y from this Commission . It is further 

ORDERED that this d ocket shall be closed . 

BY ORDER of the Florida Public Service Commission this 8th , 
day of July , 1997. 

:{g ... ~. ~ 
LANCA S . BAYO~ {:tor 

Division o f Records and Reporting 

(S E A L) 

KMP 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 .569 (1) , Florida Statutes , to notify parties of any 
administrati ve hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits that apply . This not ice 
should not b e construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relie: 
sought . 

Any party adversely affected by the Commission ' s final action 
in this matter may reques t : 1) r econsideration of the decision by 
filing a mo tion for reconsideration wi th the Director , Division of 
Records and Reporting, 2540 Shumard Oak Boulevard , Tallahassee , 
Flo rida 32399-0850 , within fifteen {15) days of the issuance of 
this order in the form prescribed by Rule 25 - 22 . 060 , Florida 
Administrat ive Code ; or 2) judi cial review in Federal district 
court pursuant to the Federal Telecommunications Act of 1996 , 47 
u. s .c . § 252(e ) (6) . 



ORDER NO. PSC- 97- 0818- FOF- TP 
DOCKET NO. 970437 -TP 
PAGE 4 

ATTACHMENT A 

A&rMmeal BctwMD BciiSoacts Tele<ommuaicarioas, lac. aad 1TI Group, lac. RttanSiac Tlle 
Sale of BST't Tele<ommualcadoDJ Services co Reseller for Tllc Purposu of Resale 

TinS AGRltMINT is by Ill~ ten BciiSoatll TtiKOIIIIDIDiatloas, lac., \ BciiSoutll or Comp&ny/. 
a Georaia ,orpo,..uon."llld TTE ~ l.tl,. \ RescUct'"). a Soudl Carolila ~on. &nd s.hall be dttmed 
etfe<tlvc u of Apnll, 1997. 

WITNISSETB 

WHEREAS. BtiiSoutb is a local exchmac td ec.onuauniutions compa~~y aulbonud to pn~vide 

tclc<om.mwlicariotu MMCCS ill !be swc of Alab&lna. Florida. Georaia. Knnudcy, Louistana, Mww1pp1. Nord! 
Carol.i.ol. Soulb Carol ina.. aod T en.acsscc; llld 

WHER.EAS, RescUer iJ ID altcm&rivc louJ u 'blll&t tclt(O!Miuniu.tioru 'omp~~~y autllonzed to pn~vtdc 

tclc<ommu.niea.rions services ill lbc swa of Alabama. F1orida.. Gcora•a. Kmruclcy, Louutana. Mwtutppl. Nortll 
Carolina, Soudl Carolina, 111d TtMcsscc; &lid 

WHEREAS. Rncllcr dcsim to rncll BtiiSoudl"s tclc<ocnmuniea.rioa.s ~. &Dd 

WHEREAS. BtiiSoulb hu ~to pn~v1dt sucb loCfVKa to Rncllcr for malt purposes 111d pumw~t to the 

terms md «>>d.itiotu SCI ford! bcrtm; 

NOW. THER.EfOR£. for md ill constdcntioa oflbe mulll&l prcmu.cs md promu.cs con11111ed berrm. 
BtiiSoulb aod Rescllcr do bueby aarec u followa: 

L Ter. of th AVM•nt 

A. The tcna of Ibis A vccm mt shall be rwo yean lqinailla April I. 1997 llld shall apply to all of 
BtUSoulb"s wrvma ttTri1ory u of Jmucy I, 1996 ill lilt suu(s) of Alabama, Flonda, Gcoral&. Kmtuclcy. 

LouiJian.a. Mis.sis.s ippL. Nord! Carolina.. Soutb Carolina.. md Tcn.ocuet. 

I. Th.iJ Apemmt shall be autoallliQJiy renewed for rwo tdditiooaJ oac year periods unless etdlcr 
PI"Y illdic&let ita illta1t aoc to rcn.cw die Acrmnmt. Notiu of sud~ illta1t milS! be provided. in wntli!J. to 

die odlu p&ny oo later !hall 60 cSaya prior to the mel of die dlco-cxutioa ~tnct pcnocl The Lmns of diu 
AIJ'CC!IIctll shall mnaia ill cft"ea after tbe tenD of die txi.Stllll ~an lw ~nd md wbile a DCW 

aarecmmt iJ beiDa ocaoOacL 

C. The raLeS pum11111 by whidl ~lllr b to putdwt scrvius from BtUSoutb fOf male shall be 111 

discount rau off of lilt mail 1'11111 fOf die caJ.communicaDoru wrv'"- The ~~ raLeS shall be u SCI ford! 
ill Exhibit A. anKbed bcnto llld ~ benia by Ibis l'lfcm~U. Sud! d.Ucown shall "'fleet die com 

avoided by Bti!Soudl wballllliq a scmc:e (Of wbolesalc purpoea 

A. CUSTOMD OF UCOW mta~~~ die artiry respoaJiblt fOf ptacina '!'flliuboa (Of wrvice; 
rtqUnti!!& tdditiOGJ, re&rriDitmtDta, IDii.DtaiiDU Of diJcoatiziUIDCII of scMcc; piYIIIea1 Ill tuJI of diii'Ja 
iDalmd sud~ u toll, dlreaaty usiJaDce. -. 

I. DEPOSIT mccs US~~nDU pi'OVOd by a aiS10mtr iD die !Oflll of w.b. J\ll'tf)' bood Of bank ka.cr of 

cndit to be bt 14 by cbe Coc:apiDY. 

Vonloa. ,..._, l) .• lt91 ..... . 



ORDER NO . -~SC-97-0818-FOF-TP 
DOCKET NO. 970437-TP 
PAGE 5 

C. END USER mearu the ultimate user of the telecommunications ~rvices . 

D. END USER CUSTOMER LOCATION means the physical lcxation of the premises w~ • .:;e an end 

user makes use of the tele<:ommuniutioos ~rvtces. 

£. NEW SERVICES means functions, fearures or capabilities that are not cWTently offered by 

BeiiSouth. This includes packa&in& of exist in& ~rvices or com bin in& a new function, feature or capability 
with an exi.stin& service. 

F. OlliER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the 

public service commissions of the Company's franchised area to provide loca.l exchange service wtthlll th·: 

Company's franchised area. 

G. RESALE means an activity wherein a cenificated OLEC, such IS Reseller subscribes to the 

tele<:ommunications services of the Company and then reoffers those tele<:ommuntcations ~rvices to the 

public (with or without "addin& value"). 

H. RESALE SERVICE AREA means the area. as defined in a public service commission approved 

certificate of operation, within which an OLEC, such IS Re~ller, may offer resold loca.l exchange 

tele<:ommunications service. 

IlL Geaen~J Provillou 

A. ReseUer may resell the tariffed loca.l excban&e and toll telecommunications services of Bell South 

subject to the tenns, and conditions spetific:&lly set forth herein. Norwidl!tandin& the foregoinJ, the 

follow in& are not available fer purchase: Grandfatbered services; promotional and trial retail service 

offerings; lifeline and linkup services; contract service atnn&ements; installment billin& options; 911 and 

E911 services; inten:oMectioo services for mobile service providen; le&isla.tive~ or administratively 

mandated s~ialized discounts (e.a.. education i.ostitution discount) and discounted services to meet 

competitive situatioa. 

B. The provisioa of savices by the Compmy to ReseUer does not constitute a joint underukin& for the 

furnish in& of any service. 

C. ReseUcr will be m. customer of record for all services purchased fioom BeiiSouth. Except u 

spec:ified bereiD. the Company will take orders from, bill and expetr payment from Rtseller for all ~rvices. 

D. RescUer will be the Company's sin&Je point of cootle't for all services purchased pursuant to this 

AarecmeoL 1bc Compmy shaiJ have DO contact with the end user excepc to me extent provided for herein. 

E. lbe Company will continue to biU the md user for any servi~ dW the end user s~ifies it wishes 

to receive directly fioom the Company. 

F. The Company maintains the ri&ht to serve directly any md user within the service area of Reseller. 

lbe Company will c:oatinue to~ market its own telecommunications products and ~rvices ~t~d in 

do in& so may establish independent relationships with md usen of ReseUer. 

Vasioe: F~ 13,1997 
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C. Reseller shall not interfere with the right of any person or entity to obtain serv1ce directly from the 

Company. 

H. Telephone numbers are the property of the Company and are 15ligned to tbe service furn ished. 

Reseller has no property ria,ht to the telephone number or any other call number designation assoc iated with 

services furnish eo by the Company, and no right to the continuance of service through any particular central 

office. The Company reserves the riaht to chanae such numbers. or the central office designation associated 

with such numbers, or both. whenever the Company d~ms it ne1:es.sary to do so in tbe conduct of iu 

business. 

L The Company may provide any service or facility for which a cbarae is not established herein. as 

lona as it is offered on the same tenns to Reseller. 

J. Service is furnished subjea to the condition that it will not be used for any unlawful purpose. 

K. Service will be discontinued if any Jaw enforcement a&ency advises that the servtce be in& used is in 

violation of the l&w. 

L. The Company can refuse service when it ha.s &rounds to believe that service w1ll be used m violation 

ofthe law. 

M. The Company accepts no responsibility to any penon for any unlawful act commined by Reseller or 

its end users as pan of providin& service to Reseller for purposes of resale or otherwise. 

N. The Company will cooperale fully with l&w enforcement aaencies with subpoenas and court orders 

for assistance with the Company's customen. Law enforcement aaency subpoenas and court orders regardin& 

end users of Reseller wiiJ be diRcted to ReseUer. The Company will biU RescUer for implemennng any 

requesu by law enforcement aaencies reaardin& Reseller end usen. 

0. The cb&BcteriJtics and methodJ of opcntioo of any circuits, fac ilities or equipment prov1ded by 

other than the Company shall Dot: 

I. lnterfeR with or impair service over any facilities of the Company, iu affiliates, or its connecrin& 

and coocurrio& carrien involved in its service; 

3. lmpe.ir the privacy o( any commua.icatioo.s; ~ 

Vatioo.: Fdln&lry 1~. 1991 
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4. Create bazards"to any employees or the public. 

P. Reseller assumes the responsibility of notifying the Company regarding less than standard operauoru 
with respect to services provided by it. 

Q. Facilities and/or equipment utilized by BeliSouth to provide service to Reseller remain the property 
of Bell South. 

' 
R. White paae directory listinp will be provided in accordance with re&Ulations set forth in Section A6 
of the GeDeraJ Subscriber Service Tariff and will be available for re$&le. 

IV. BeUSouth's ProvlsloD or Services to RescUer 

Reseller a~ees that its resale of Bell South services shall be as follows: 

I . The resale of telecommunications services sh.all be limited to users a.od uses conforming to 
the clw of service restrictions. 

2. To the extent Reseller is a telecommunications carrier that serves greater than 5 percent of 
the Nation's presubsc:ribed ~ess lines, Reseller shall Dot jointly marltet its interLATA 
services witb tbe telecommunications service$ purtha.sed from BeliSouth pursuant to ibis 
A~eement in any of the states covered under this Agreement. Fot the purposes of this 
subsection. to jointly martet means any advertisement. marlteting effon or billing in which the 
telecommunications services purchased from BeUSouth for purposes of resale to custom en 
and interLA T A services offered by RescUer are p~ekqed, tied, bundled. discounted or offered 
together in any way to the end user. Such effor13 include, but are DOC limited to. sales 
referrals, resale atTaD&ements., sales aaeDcies or billing agreements. This subsection shall be 
void and of no effect fot a particular state covered under this AgreemeDt as of February 8, 
I 999 or on the date BeUSouth is authorized to offer interLA T A service$ in that state, 
whichever is earlier. 

3. Hotel and Hospital PBX service are the only telecommunications service$ available for resale to 
HoteVMotel and HospitaJ end users, respectively. Similarly, Access line Service for Customer 
Provided Coin Telephoaes is the only local service available for resale to COCOTS customen. 
Shared TC!Wit Service customm can oaly be sold those telecommunications servic:es available in 
the Compaoy's A23 Shared Tenant Service Tariff. 

4. RaeUer is prohibited from tumi.shina both na and measured rate service on the same business 
premises to the same subscribers (end users) u swed in A2 of the Company's Tariff except for 
backup service u iDdicated in the appliuble state tariff Sec:tioa A3. 

S. tftelephone service is established and it is subsequently determined thlt the class of service 
restriction hu bea violated. R.eseUer will be Dotified and biUina for thlt service will be immediately 
changed to the appropriate class of service. Service cbaries for cbanaes between class of service, 
back billing, and interest u described in this subsection sh.a1l apply at the Company's sole di.sc:retioD. 
Interest at the rate ofO.OOOS90 per day, compounded daily for the Dumber of days from the bade 
bill in& date to and includin& the date thlt Reseller actually makes the payment to the Company may 
be assessed. 

Vcnioe: febn&lry 13. 1997 
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6. The Company reserves the riiJlt to periodically audit services purchased by Reseller to establish 

authenticity of use. Such audit shall not occur more than once in a calendar year. Reseller shail 

make a.ny and all ~ord.s and data available to the Company or the Company's auditor's on a 

reasonable basis. The Company shall bear the cost of said audiL 

B. Resold Services can only be used in the same manner as specified in the Company's Tariff. Resold 

services are subject to the same terms and conditionJ a.s are specified for such service,s when furnished to an 

individual end user of the Company in the appropriate settioo of the Company's Tariffs. Specific tariff 

featurH, e. a. a usqe allowance per month, shall noc be awtiated across multiple resold services. Resold 

services C&Mot be used to aure&lle traffic: from more than one end user customer except a.s specified in 

~oa A23. of the Company's Taritfrefmina to Shared Tenant Service. 

C. Reseller may resell services only within the specific: resale service area as defmed in iu certifi~te. 

D. Telephone numbcn transmitted via any resold service feature are intended solely for the use of the 

end user of the feature. Resale of this information is prohibited. 

£. No patent, copyriJbt, trademark or other proprietary riJbt is licensed. &ranted or otherwise 

transferred by this AveemenL Rcseller is stric:tly prohibited from any use, inc:ludini but noc limited to sales, 

marketin& or advettisina. of any BellSouth name or trademark. 

V. MAI.ateaaau or ScrYicea 

A. Services resold under the Company's Tariffs and facilities and equipment provided by the Company 

shall be maintained by the Company. 

B. RescUer or its end users may not rearranae. move, d.iscoo.nect, remove or aa.empc to repair any 

facilities owned by the Company, ocher than by coanection or dis«>nnection to any interface means used, 

exc:epc with the wriueD COOSCDt of the Company. 

C. Reseller accepts responsibility to notify the Company of situations t!w arise that may result in a 

service problem. 

D. RescUer will be the Company's sin&fe point of cootxt for all repair c:alls on behalf of R.eseller's end 

u.scrs. 

!.. RescUer wiU cootact the appropriate repair c:entm in ~e~:ordanu with procedures established by the 

Company. 

F. For aU repair requests, RescUer ac.cepa rapoasibility for adherin& to the Company's prescreenUii 

auideiUies prior to referriDa me trouble to the Compay. 

G. The Company will bill RescUer for b.andlilla troubles that are found not to be in the Company's 

netWork punuanl to its sundatd time aDd material c:bqea. The standard time aDd ma1C:rial ch~t~es will be 

no more thaD wlw BeUSouth c:barJes to iU mail c:uslODlm for the same savic:es. 

Vcnioa; fetlnllly I J, I P9'7 
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H. The Company reserves the right to contact Reseller' s cu.stome~. if deemed nee essary, for 
maintenance purposes. 

Vl. Establlsbmeat or Service 

A. After receiving certification a.s a local exchange company from the appropriate regulatory agency, 
Reseller will provide the appropriate Company service center the nee~ documentation to enable the 
Company to esablish a master account for ReseJJer. Such documenwion shall include the Application for 
Master Account, proof of authority to provide telecommunications services, an Ope ruin& Company Number 
("OCN") assisned by the National Exchange Canien Association ("NECA ")and a w: exemption cemficate, 
ifapplicable. When necessary deposit requirements are met. the Company will begin taJcing orden for the 
resale of service. 

B. Service orden will be in a standard format desisnated by the Company. 

C. When notification is received from Reseller that a cWTCnt cwromer of the Company will subS(;ribe to 
Rese11er's service, standard service order intervals for the appropriate class of service will apply. 

D. The Company will not require end user confinnation prior to establishing service for Reseller's end 
user customer. Reseller must, however, be able to demonstn.te end user authorization upon request. 

E. RescUer will be the single point of contact with the Company for all su~uent ordering activity 
resulting in additions or chan&es to resold servic:a except that the Company will KUpC a request d.irec1ly 
&om the ead user for eonvenioa of the ead users service from ReseUer to the Company or will accept a 
request from another OLEC for coovenioa of the end user's service from the Reseller to tbe other LEC. The 
Company will notify Reseller tJw such a request lw been processed. 

F. If the Company detmnines that an unauthorized change in local service to Reseller ha.s occurred. the 
Company will reestablish service with the appropriale local service provider and wiU &.SSeSl Reseller a.s the 
OLEC initiatin& the unauthorized change, an unauthori.ted cba.oge char&e similar to that described in F.C.C. 
Tariff No. I, Section 13.3.3. Appropriate nonrecurrin& cbqes, a.s set forth in Sec:tioa A4. of the General 
Subscriber Service Tariff, wiU also be assessed to Reseller. 

These chqes can be adjusted if Reseller provides satisfactory proof of authorizatioo. 

(a} e.xh Residenc:e or Business liDe 
Noarecarrlaa O arp _ 

$19.41 

G. 1be Company will, in order to safquard its interest. require Reseller to make a deposit to be held by 
me Comp&Dy u a JlW'IIllee of me payment ofnres and chqes, unJess satisfactory credit lw already beeu 
established. Ally sud! deposit may be held durin& tbe continuance of tbe service as security for the payment 
of any and all am~ts ICCt'Uina for tbe service. 

H. Such deposit may not exceed two mooths' estimated bilJ.in&. 

Vcniocl: Fabnllry 13• 199'7 
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L The fact that a depasit has been made in no way relieves Reseller from complylllg wuh the 

Company's re&Ulations as co advance payments and the prompt payment of bills on presentation nor does 11 

constitute a waiver or modification of the regular practices of the Company prov1ding for the d1sconunuance 

of service for non-payment of any sums due the Company. 

J. The Company reserv~ the ri&ht to increase the deposit requirements when. in its sole judgment. the 
concfitions justify such action. 

K. In the event thll Reseller defaults on its ~ount, servi~ to Reseller will be terminated and any 

deposits held will be applied to its account 

L. ln the case of a cash deposit, interest ll the rate of six percent per arll\um shall be paid to Reseller 

during the continuance of the deposit. Interest on a deposit shall accrue arll\ually and. if requested, shall be 

annuaUy credited to Reseller by the accrual date. 

VII. Payment And BIIUna Arraaaemeots 

A. When the initial scrvi~ is ordered by Reseller, the Company will establish an accounts rece1vable 

ma.ster account for Reseller. 

B. The Company shall bill ReseUer on a CUlT'C'Dt basis all applicable chqes and credits. 

C. Payme!lt of all ctwaes wiU be the responsibility of RescUer. R.eseller shall make payment to the 

Company for all services billed. The Company is not responsible for payments noc reuived by Reseller from 

Reseller's customer. lbe Company will noc become involved in billing disputes that may .vi.sc between 

Rescller and its customer. Payments made to the Company as payment on account wiU be credited to an 

accounts receivable master account and not to an end ~s *"OUDt 

D. lbe Company will render bills eac.h month oo established bill days for eacll ofReseller's accounts. 

E. The Company will biU RescUer, in advance.. charJes for all services to be provided durin& the 

ensuing billin& period except charJes associated with service usqe, wb.icb charges wiU be billed Ill arrean. 

Charg~ will be calculated on an individua.l end user ~ !eve~ includin~o if applicable, any chug~ for 

usqe or usqe allowances. 8ei1Soudl will also bill all charges, including but DOC limited to 911 and E911 

charges, telecommwlicatioos relay char&es. aod frmcbise fees, oo an incfividua.l end user account level. 

F. lbe payment will be clue by the next bill daf.c (i.e., same date in the following month as the bill date) 

and is payable iD immediauly available funds. Payment is considered to have been made when received by 

the Compuy. 

lftbe payment due dale falls oo a Sunday ot oo a Holiday which is observed on a Monday, the 

payment due date shall be the tint noo-Holiday day foUowiDa such Sunday ot Holiday. If the payment due 

date falls on a Saturday ot on a Holiday wb.ich is observed oa Tuesday, Wednesday, Tbunday, or Friday, the 

payment due date shall be the last non-Holiday day precedina sucb Saturday ot Holiday. If payment is not 

received by the payment due date, a lllc payment penalty, u set fonh in I. foUowin~o shall apply. 

V tnioa.: Fdlnllry I J, 199'7 Paac 7 
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G. Upon proof of tai exempt cenitication from Reseller, the tow atnount billed to Reseller will not 
include any taxes due from .the end user. Reseller will be solely responsible for the computation. tracking, 
reponing and payment of all federal, state and/or locaJ jurisdiction taxes associated with the services resold to 
the end user. 

H. As the c·ustomer of record, Reseller will be responsible for, and remit to the Company, all charaes 
applicable to its resold services for emergency services (E911 and 911) and Telecommunications Relay 
Service (TRS) as well as any other charges of a similar nature. 

L If any portion of the payment is received by the Company after the payment due date as set fonh 
precedin~o or if any portion ofthe payment is received by the Company in funds that are not immediately 
available to the Company, then alate payment penalty shall be due to the Company. The late payment 
penalty shall be the portion of the payment noc received by the payment due date times a late factor. The late 
factor shall be as set fonh in Section A2 of the General Subscriber Service Tariff and Section 82 of the 
Private Line Service Tariff. 

J . Any switched access charges associated with interexchange carrier access to the resold IOC&I 
exchange lines will be billed by, and due to, the Company. No additional cbqes arc to be assessed to 
Reseller. 

K. lbe Company will not perform billing and collection ~ces for Reseller as a result of the 
execution of this Agreement All requests for billing services should be referred to the appropriate entity or 
operational JTOilp withiD the Company. 

L. Pursuant to 47 Cf'R Section Sl.617, the Company will bill the cbarJes shown below wbich are 
identical to the EUCL rates billed by BST to its end users. 

Moatllty Rate 
I. Residential 

(a) EKh Individual Line or Tnmt $3..50 

2. SiDgle LiDe Business 
(b) Each Individual LiDe or Tnmt $3..50 

3. Multi-line Business 
(c) EKb Individual Line or Tnmt $6.00 

M. In general. the Compe.ny will not be<:ome involved iD disputes between Rescller and Rescller's end 
user customcn over resold services. If a dispute does ari.sc tha1 cannot be sealed without the involvement of 
the Company, RaeUer shall eoatact the desiiJlatcd Service Center for resolutioo. lbe Company will make 
every effort to will iD the re:solutioo or the dispute and will woric with Reseller to resolve the matter in as 
timely a maDDer u possible. RaeUer may be required to submit dcxumentatioo to substantiate the claim. 
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vtn. Discontinuance or Servi~ 

A. The procedures for discontinuing service to an end user are a.s follows: 

I. Where pOssible, the Company will deny service to Reseller's end user on behalf of. and at the 

request of, Reseller. Upon restoration of the end user's service, restoraJ chqes will apply and w11l 
be the responsibility of Reseller. 

2. At the request ofReseller, the Company will disconnect a Reseller end user customer. 

3. All requesu by Reseller for denial or disconnection of an end user for nonpayment must be in 
writing. 

4. Reseller will be made solely responsible for notifying the end user of the proposed diKOMecuon 
of the service. 

5. The Company will continue to process calls made to the All.ooyance Call Center and will advise 

Rescller when it u determined dw IIUloyance calls are originated from one of their end user's 
loutions. The Company shall be indemnified, defended and held harmless by Reseller and/or the 
end user aaainst any claim, loss or damaae arising from providing thu information to Reseller. It u 
the responsibility of Reseller to take the corrective action necessary with iu customers who make 

annoying ealls. Failure to do so will result in the Company's disconnecting the end user's service. 

B. The procedures for discontinuing service to Reseller are as follows: 

I. The Company reserves the ri&ht to suspend or terminate service for nonpayment or in the event 
of prohibited, unlawful or improper use of the fac:Wties or service, abuse of the facilities, or any 

other violation or noncompliaDcc by Reseller of the rules and reaulations of the Company 's Tariffs. 

2. If payment of account is not received by the bill day in the month after the ori&inaJ bill day, the 
Company may provide wria.en notice to RescUer, that additional applications for service will be 

refused and thar any peud.ina orden for service will not be completed if payment is not received by 
the fifteenth day foUowina the dare of the notice. If the Company does ooc refuse additional 
applic:ations for~ OG me dare specified in me noc:iee, and Reseller's noncompliance continues, 

oothinl coomined bcftiD sba1l preclude tbe Company's ri&ht to refuse additional applic:arioos for 

service without fu:tiMr DOCice. 

3. It payment of~ is not received, or amngemenu made, by the biU day in the second 

cocsec:utive mOGth, the KCOUDt will be coo.sideied iD defauJt aod will be subject to dcoW or 

discooD~OD, ot bocb. 

4. lfReseller fails to comply with me provisiOGJ of this A&f'CCDlent. includina any payments to be 
made by it on the dales and times bereiD specified., the Company may, on thirty days wriaen notice 
to the person desipaled by JleseUer to rec:eive notices of noncompliance, diJcontinue the provision 
of existing services to RescUer ll any time thereafter. In the case of such discontinu&nce, all billed 

chqes, u weU as applicable termination clwJes., shall bceome due. If the Company does not 
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IX. LlabiUty 

discontinue the provision of the services involved on the date specified in the thirty days notice, and 
Reseller's noncompHance continues. nothing contained herein shall pr~lude the Company's right to 
discontinue the provision of the services to Reseller without further notice. 

S. If payment is not reteived or arrangemenu made for payment by the date iiven in the wrirttn 
notificanon. Reseller's services will be dis-continued. Upon discontinuance of service on a Resellers 
account. service to Reseller's end usen will be denied. The Company will also reestablish service at 
the request of the end user or Reseller upon payment of the appropriate coMection fee and subj~ to 
the Company's normal ~lication procedures. 

6. If within fifteen days after an end user's service hu been denied no contaCt hu been made in 
reference to restoring service. the end user's service wiU be discoMected. 

A. The liability of the Company for damages arising out of mist&lces. omissions. interruptions, 
preemptions, delays errors or defects in transmiS$ion. or failuns or defects in facilities furnished by cbe 
Company, occ:wring in the coune of furnishing service or other facilities and not caused by the negligence of 
Reseller, or of the Company in failing to maintain proper SWidard.s of maintenance and operation and to 
exercise rea.sonable supervision shall in no event exceed an amount equivalent to the proportionate cb&r~e to 
Reseller for the period of service during wbicb such mist&lce, omission., intmuption, preemption, delay, error 
or defect in lrlnSmission or defe<:t or failure in facilities occur. The Company shall not be liable for damaae 
arising out of mistakes. omission. intcrruptioo.s. prcemptioo.s. delays. errors or defects in trarumission or other 
injury, including but not limited to injuries to persons or property from voltqes or c:urmns tran.smitkd over 
the service of the Company, (I) caused by customer-provided equipment (except wbere a contributing cause 
is the malfunctioning of a Company-provided conne.;ting amngement, in wbich event the liability of the 
Company shall not exceed an amount equal to a proportional amount of the Company billing for the period of 
service during wbicb such mistake, omission. intem~ption, preemption., delay, error, defect in transmission or 
injury occun). or (2) not prevented by customer-provided equipment but wbicb would bave been prevented 
had Company-provided equipment been used. 

B. The Company shall be indemnified and saved harmless by Reseller a&ainst any and all .claims. 
actions, causes of action, damqes. liabiHties. or demands (including the com., expenses and reasonable 
attorneys' fees. on account thereof) of wlwever kind or narure that may be made by any third party u a mu.lt 
of the Company's furnishin& of service to RescUer. 

C. The Company sball be indem~~ifled, defended and beld harmless by R~ller and/or the end user 
against any claim. loss or d&maae arising from tbe use of services offered for resale involving: 

1. Claims for libel, slander, invuioa of privacy or infringement of copyriJht Irisin& from Rc:sellet's 
or nd user's own communi~ou. 

2. Claims for paunt in6ingement Irisin& from ICtS combining or using Company services in 
connection with facilities or equipment furnished by tbe end user or RescUer. 

3. All other claims arising out of an act or omission ofReseller or its end user in the course ofusin& 
services. 
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D. Rcseller accepts responsibility for providing access for maintenance purposes of any servtce re1old 

under the provisions of this. Tariff. The Company shall not be responstble for any failure on the part of 
Reseller with respect to any end user of Reseller. 

X. Trutmeat or Proprietary 11d Coandeatlal Informatloa . 
A. Both parties agree that it may be ne-cessary to provide ~h other during the tenn of this Agreement 

with ceruin confidential information. including trade secret information, including but not limited to, 
te-chnical and business plans, te-chnical information. proposals, specifications, drawings, procedures, customer 

account dau and like information (hereinafter coll~vely referred to u .. Information}. Both panies agree 
that all Information shall either be in writing or other tang.ible format and clearly marlced with a confidential, 
private or proprietary legend, or, when the Information is commuoicaled orally, it shall also be communicated 
that the Information is confidential, private or proprietary. The Information wiU be rerurned to the owner 

within 1 reasonable time. Both parties avec that the Information shall not be copied or reprod\Jced in any 
form. Both parties I&J"H to receive such Information and not disclose such Information. Both parties agree 
to protect the Information received from distribution, disclosure or dissemination to anyone except employees 

of the parties with a need to know such Information and which employees avec to be bound by the terms of 
this Se-ction. Both parties will use the same Sti.Ddard of care to protect Information received as they would 

use to protect their own confidential and proprietary Information. 

B. Notwithstanding the foregoina. both parties a&ree that there wiU be no obligation to protect any 

portion of the Information that is either. I) made publicly available by the owner of the lnformauon or 
lawfully disclosed by a nonparty to this A&J"Hment; 2) lawfully obtained from any source other than the 

owner of the Information; or 3) previously mown to the receiving party without an obli&ation to keep it 

confidential. 

XL ResolutJoa or Dbpata 

Except u otherwise swcd in this A&reement. the parties &&ret tblt if any dispute arises as to the 
interprewioo of any provision of this Aareemeot or u to the proper implementation of this AgJ'eCtnent. the parties will 

petition the applicable swe Public Scrviec Commission for a resolution of the diJpute. However. ~h party reserves 

any rights it may have to seek judicial review of any rulina made by that Publjc Service Commission concerning this 

AiJ"HmCDt. 

XIL LlmltatJoa or UN 

lbe patties qree thai this Ap-ecment sha1l noc be proffered by either party in another jurisdiction u evidence 

of any coocessioa or u a waiver of IDY positioo taken by the other party in tblt jurisdiction or foe any other purpose. 

x:m. Waivtl"' 

Any failure by either party to inJist upoo the stt"ic:t perfonnance by the other party of IDY of the provisions of 

this Ap-mnent shall not be deemed a waiver of any ofthe provisiotu oftbis Ap-eement. and eaeh pany, 
notwithstaDdina such failure, shall have the ript thereafter to insist upoo tht speciflc perfonnance of any and all of the 

provisioru of this A.,.eement. 
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XIV. GoverDiJII Law 

This Agreement shall be aovemed by, and construed and enforc<:d in accordance with, the laws of the State of 
Georaia. without re&ard to its conflict of laws principles . 

• 
XV. Arm's Lenctb Neaotladou 

This A&reement was executed after ann's lenitb neaotiations between the undersigned pa.nies and reflects 
the conclusion of the undeniiDed that this Agreement is in the best interests of all parties. 

XVI. More Favorable Provillou 

A. lbe parties qree that if-

I. the F~ Communications Commwion ("FCC') or the Commission fmds that the tenns of th1s 
Agreement are incoruistent in one or more material respects with any of its or their respective 
decisions. rules or re&Ulations. or 

2. the FCC or the Commission preempts the effec:t of this Agreement, then, in either case, upon such 
occutmlce be<:omin& final and no lon&er subjec:t to administrative or judicial review, the parties 
shall immedWtly commence aood faith neaotiations to conform this Agreement to the requirements 
of any such dec:ision. rule, resuJation or preemptioa. The revised qreement shall bave an effective 
date that coincides with the effec:tive date of the ori&in.al FCC or Commission action aivina rise to 
sucb ncaotiatiou. lbe parties aaree that the rates, tmn.s and conditions of any new agTet!ment sball 
not be applied retroKtively to any period prior to such effective eWe exc:epc to the extent dw sucb 
retr'OKtive effec:t is expressly required by such FCC or Commission decisioo., rule, rqulation or 
preemptioa. 

B. (n the event that BeUSouth. either before or after the effec:tive date of this A&reement. enters into an 
qreement with any ocher telecommun.icatioru carrier (an "Other Resale Agreement'} wb.ieh provides for the 
provision within the stale(s) of Alabama. Florida. GeorJi.a, Kentucky, Louisiana. Mississippi, North Carolina. 
South Carolina, and Tennessee of any of the amoaements covered by this A&reement upon rates, terms or 
conditions that differ iD any mat.eria.l respect from the rates, terms and conditions for such arT'Ill&ements set 
(ortb in this Aif'CC!Denl ("'dler T«ma"), BellSoutb sb.a1l be deemed thereby to have offered such other 
Resale Agreement to R.eseUer iD iU animy. (n cbc evem that RescUer~ such otrer within sixty (60) 
days after the Commissioa approves such Ocher R..esaJc A&reemeat pursuaDt to 47 U.S.C. § 252. or within 
tb..ir1y (30) days after lleseUer acqWrcs ICQ&&llcDowJedat of 1D Ocher Resale Agreement not requirin& the 
approval of the Commissioa punuaat to 47 U.S.C.. f 252, u the case may be, Ncb Ocher Terms shall be 
etrec:tive bftwea BeUSoudlllld R.eseUer u of the effec:tive dale of such Ocher R.esale Agreement. l.n the 
event that R.esellcr ~CCCpt~sucb otrer men chan sixty (60) days after the Commissioc approves such Other 
Resale A.,eement punumt to 47 U.S.C. f 2$2, or more than thirty (30) days after acquirin& actual 
lalowledp ofm OCher R.esiJe Agrec:meat not requirina the lppi"'V&I of the Commissioa pursuant to 47 
U.S.C. f ~2, u cbc case may be, such Ocher Term~ sba1l be effoetive bctwea~ BellSoutb and RescUer u of 
the dale oa wbkh R.eseU.eccept~sucb otrer. 

C. (n tbe event that after the eff'ec:tive dale of this A.,eement the FCC or the Commission enten an 
order (a .. Resale Orda") requirin& BeUSoutb to provide witbin the sw.o(s) of Alabama. Florida., Geofiia. 
Kentucky, Louisi&Da. Mississippi, North Carolina, South Carolina. md TetiDessee any of the arn.naements 
covered by this aareement upoo Ocher Terms. thea upoa sueb R.esale Order becomin& fin&! and not subject to 
tunher admini.strative or judicial review, BeUSoudl sba11 be deemed to have offered such amnaemenr.s to 
R.eseller upon such Other Terms, in their entirety, which R.cseUer may oaJy ~in tbeir 
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entirety, as provided in Section XVl.E. In the event that RescUer accepts such offer wilh.in sixty (60) days 
after the date on which ~h Resale Order becomes final and not subject to further administrative or Judic;JaJ 
review, such Other Terms shall be c1!'ective between Bell South and RescUer as of the c1!'ective date of such 
Resale Order. ID the event thai R.csellcr accepts sucb otrcr more lhan sixty (60) days after the date on wtucb 
suc;h Resale Order becomes final and not subject to futtber ad.miruruative or Judicial review. such Other 
Tenns shall be &trective between Bell South and Reseller as of the date on whic;h ReseUer accepts such otrer 

D. In the event that aft.er the effective date of this Agreement Bell South files and subsequently receives 
approval for ooe or more intraslale ta.ritfs (each, a "Resale Tariff') offerina 10 provide within the state(s) of 
Alabama. F1orida. Georgia. Kenrudcy, Lou.i5iana. Mississippi. North Carolina. South Carolina. and 
Tennessee any of the arrangements covered by this Agreement upon Other Terms. then upon such Resale 
Tariffbecornin& c1!'ectivc.. BelJSouth shall be deemed thereby to have otrercd such arrangements to ReseUer 
upon such Other Terms. which RcseUer may accql( as provided in Section XVI. E. In the eveotlhat Reseller 
a~u sucb otrer within sixty (60) days after t.be date on which such Resale Tariff becomes effective. suc;h 
Other Terms shall be etfective between BeUSouth and ReseUer as of the c1!'ective date of suc;h Resale Tanlf. 
In the event that Reseller accepts such otrer more tha.D sixty (60) days after the date on which suc;h Resale 
Tariff becomes etfective, such Other Terms shall be etrective between BeUSouth and Reseller as of the date 
on which Rcseller accepts such otrer. 

E. The terms of lh.is Agreement. other !han those affected by the Other Terms accepted by ReseUer. 
shall remain in full force and etfect. 

F. 

XVU Nodca 

Corrective Paymeat. In the event that -

1. Bell South and RcseUer revise this Apeement pursuant to Section XVI. A. or 

2. R.eseUe.r accepu a deemed ~e.r of an Other Resale A.Jreement or Other Terms. then Bell South 
or R.eseller, u applicable, shall make a corrective paymeDl to the other patty 10 comet for the 
dilrereoce between the rates set forth herein and the rates in such revised aiJUment or Otber Terms 
for substantially similar services !or the period trom the effective date of SU«:b revised liftemen.l or 
Other Terms u.D1il the dale that the parties e:xcc:utc such revised &iJUment or ReseUe.r .ccepu SU«:h 
Ot.bcr Terms. plus simple interest at a rate equal to the thirty (30) day commertial paper rate for 
hip·~ unsecured ooccs sold throup deaJm by major corporation~ in multiples of$1,000.00 
as reJUlatty publisbcd in 17r• Wa/1 Sln1t JoiU'rftJI. · 

A.. Every DOCic:c, coD.SCDt, approval. or ocher communications requited or contemplated by thia 
AarcemeDtlhall be in writiq IDd shall be delivered in penon or a:Mn by PQSta1e prepaid mail. address to: 

TmG~~ 
3ct70 Lcc4s A"c" ... 

N. Cb,..rfu.~IO 
I 

or 11 suc:b other address u the intended recipient previously shall have desipatcd by written notice 10 the 
other party. 
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B. Where specifically required. notices shall be by certified or reiistered mail. Unless otberw1se 
provided in this Aif'Cement.. notice by mail sh.a.ll be effective on the date at is officially recorded as delivered 
by return receipt or eqwviJent. and in tbe absence of such record of delivery. it sh.a.ll be presumed to h.ave 
been delivered the tift.b day, or next business day after the fifth day. after it wa.s deposited in the m.ails. 

xvm. Amcodmcotl • 

This Aif'Cement may be amended a1 any time upon wrinen agreement of both parties. 

XIX. Eatire Arreemeat 

This Asrcement sets fonh the entire understanding and supersedes prior agreements between the parties 
relating to the subject maner contained herein and merges all prior discussions between tbem, and neather patty shall 
be bound by any detlnition. condition. provision. representation. wuranty, covenant or promise otber than as 
expressly stated in this Agreement or as is contemporaneously or subsequently set fon.b in writing and executed by a 
duly authorized officer or representative of the patty to be bound thereby. 

NAME: j«Yy "!). ~ci¥ 
Priated Name 

-JOHIJ A- Mtro/U~ 
Priatcd Name 

TITLJ::_a_~r&_· ~..M;.~_G_~-~,.r __ _ 

V.._ Fau.y IJ, 199'7 
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EXHIBIT .. A" 

APPLICABLE DISCOUNI'S 

The telecommunications services available for purchase by RescUer for the purposes of ~e to RescUer end 
users shall be avallable at the foUowina discount otf of the reWJ rate. 

DISCOUNI 
SIAn &ESJDE!'!CJ IUl~!l!E~S 

ALABAMA 10% uw. 
FLORIDA 18% 12~. 

GEORGIA 20.3% l7.3~. 

KENTUCKY 1<>-le 8% 

LOtnSIANA• 20.7We 20.72% 
MISSISSIPPI w. 8% 

NORTii CAROLINA 12% ~. 

SOU1'li CAROLINA 1<>-le 9-1. 
TENNESSEE•• 16•;. 16¥. 

• Effective as of the Commission's Order in Louisiana Docket No. U-22020 dated November 12. 1996. 

•• The Wholesale Discount is Sd as a perc:cntaJe otf the wiffcd rata. I! OLEC provides its owu operator sc:Mca 
and directory services, the di5c:owu shall be S2 U6,... Tbcse rates are c6cctive as of the TenN"Ssec ReJuiatory 
Authority's Order in Tcnne:ssee Docket No. 90-01331 dated January 17, 1997. 

......, 
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