
' BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint petition for 
approval of territorial 
agreement between Clay Electric 
Cooperative, I nc . and Suwannee 
Valley Electric Cooperative, 
Inc . in Suwannee and Columbia 
Counties . 

DOCKET NO. 970492 - EC 
ORDER NO . PSC-97 - 1012-FOF-EC 
ISSUED: August 25 , 1997 

The following Commissioners participated in the disposition of 
this matter : 

JULIA L . JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Flo r ida Publi~ Service 
Commission that the a ction discussed herein is preliminary in 
nature and will become final unless a person who se interests are 
substantially affected files a petition for a formal proceed ing , 
pursuant to Rule 25- 22 . 029 , Florida Administrative Code . 

On April 24, 1997, Clay Electric Cooperative, Inc. {Clay), and 
Suwannee Valley Electric Cooperat~ ve, Inc. {SVEC) , filed a Joint 
Petition f o r Approval of Territorial Agreement (the Petition ) . A 
copy of the Territorial Agreement {Agreement) between Clay and 
SVEC, excluding referenced exhi bits, is incorporated in this Order 
as Attachment A. 

The purpose of the Agreement is to delineate each utility's 
retail territorial service area in order to avoid future uneconomic 
duplication of facilities by these utilities in Suwannee and 
Columbia Counties . To accomplish this goal, the Agreement provides 
for a transfer of customers between the two utilities. Exhibit B 
to the Agreemen t identifies 15 SVEC customer accounts and t wo SVEC 
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street lights which wi ll be transferred to Clay within five years 
of our approval of the Agreement . SVEC estimates that the total 
annual revenue associated with these customers will be 
approximately $15,720. Neither utili t y has identified any 
customers who are expected t o be transferred from Clay to SVEC. 
Section 2.7 of the Agreement explains that all customers, new and 
existing, subject to this Agreement shall be transferred within 
five years of Commission approva l of the Agreement . 

By l etter , the parties notified t he affected customers, 
identified in Exhibit B to the Agreement, that t heir service would 
be transferred pending this Commission ' s approval of the Agreement . 
The letters also informed the customers of the difference in rates 
between the utilities for each customer's class of service and 
included telephone numbers of company c on t acts. SVEC stated that 
it did not receive any feedback or c omments from its affected 
customers. 

To ensure that transferred customers suffer no hardship due to 
the different deposit requirements of each utility , Section 2.8 of 
the Agreement provides f or the transferring utility to refund 
customer deposits to the transferring customers. Acco r ding t o the 
Agreement, the receiving utili ty wil l then bill the transferred 
customers a deposit no greater than the de posit previously charged 
by the other utility. If SVEC ref unde d a transferring customer's 
deposit pri or to the Agreement, Clay wil l not require that cus tomer 
to pay a new deposit upon t ransfer. However, the Agreement does 
not require either party to deviate from its deposit policy f or 
customers with unfavorable payment histories. 

According t o SVEC, the capital c r edits of its customers who 
are scheduled to be transferred to Clay will remain with SVEC upon 
transfer of service a nd will be distributed according to the 
current regular cycle or to beneficiaries at death in accordance 
with existing SVEC by-laws. Although not addressed in the 
Agreement, Clay has agreed to consider on a case-by-case basis 
whether a customer, upon request or change in use, can be 
transferred earlier than anticipated by the Agreement. 

Section 6 . 3 of the Agreement provides that the parties will 
file annual reports to the Commission concerning the status of the 
existing customers listed in Exhibit B t o the Agreement. The 
parties shall file these reports so that we may monitor customer 
transfers during the transition period. When all existing 
customers have been transferred accor ding to the Agreement, no 
further annual reports shall be filed, unless requested by this 
Commission. 
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Sect i on 2.2 of the Agreement contains a provision concerning 
interim service. The parties agree that they will not knowingly 
serve or attempt to serve any new customer whose end-use facilities 
are located within the territorial service area of the other party, 
unless exceptional circumstances, such as economic constraints or 
good engineering practices, call for such service. In such 
instances , a party may submit a written request to the other party 
to temporarily provide service to the customer. The party 
providing temporary service shall not be required to pay the other 
party for any loss of revenue associated with the provisio n of such 
service. The parties shall notify us of all interim service 
arrangements that last or are expected to last for a period greate r 
than one year. 

Section 2.4 of the Agreement outlines the utilities' proposed 
method of compensation for transferred facilities and for lost: 
revenues associated with transferred customers . Each utility 
confirmed that, upon completion of the five year transfer period, 
all electric facilities used to serve its retail customers will be 
located wholly within its respective service area as defined in the 
Agreement. In the event that the property transfers from SVEC t o 
Clay proposed in the Agreement are not approved by the United 
States Department of Agriculture, the Rural Utilities Service, and 
the Cooperative Financing Corporation, Clay and SVEC shal l notify 
this Commission. 

Based on the foregoing , we approve the Territorial Agreement 
between Clay Electric Cooperative, Inc., and Suwannee Valley 
Electric Cooperative, Inc., as discussed in this Order . We find 
that the Agreement is in the public interest and is consistent with 
this Commission's goal to eliminate all existing and potential 
uneconomic duplication of electrical facilities in the State of 
Florida. 

The Agreement shall become effective on the date this Order 
becomes final. According to Sect i on 6.1, the Agreement shall then 
remain in effect for a period of thirty years. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Clay 
Electric Cooperative , Inc. , and Suwannee Valley Electric 
Cooperative, Inc.'s Joint Petition for Approval of Territorial 
Agreement is granted. The Territorial Agreement is in the public 
interest and is, therefore, approved as discussed in the body of 
this Order . It is further 
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ORDERED that Clay Electric Cooperative , I nc ., and Suwannee 

Valley Electric Cooperative, I nc ., shall notify this Commission in 

the event that the property transfers t o Clay Electri c Cooperative , 

Inc., proposed in the Territorial Agreement are not approved by the 

United States Department of Agricult ure, t he Rural Utilit ies 
Service , and the Cooperative Financing Corporation. It is further 

ORDERED that the Territorial Agree ment shall become effect i ve 
on the date this Order becomes final. It is further 

ORDERED that the provisions of thi s Order , issued as proposed 

agency action, shall become final and effective unless an 

appropriate petition , in the form pro vided by Rule 25- 22 . 036 , 

Florid a Administrative Code , is received by the Director , Division 

of Records and Reporting , 2540 Shumard Oak Boulevard, Tallahassee , 

Florida 32399- 0850 , by the close o f business on the da te set forth 
in the "Notice of Further Proceedings or Judicial Review" attached 

hereto. It is further 

ORDERED that in the event this Order becomes final , this 
Docket shall be close d . 

By ORDER of the Flo rida Public Service Commission this 25th 

day o f August , ~-

Division of Records 

(SEAL) 

WCK 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 569 (1) , Flo rida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is avai l able under Sections 120 .57 or 120 . 68 , Florida Statutes , as 
well as t he procedures and time limits that apply . This notice 
should not be construed t o mean all r equests for an admini s trative 
hearing or judicial review will be granted or result in the relief 
sought . 

Mediation may be available on a 
mediation is conducted , it does not 
interested person ' s right to a hearing . 

case-by- case bas .:. s . If 
affect a substantially 

The action proposed herein is preliminary in nature and will 
not become effective or final , except as provided by Rule 25-
22 . 029, Florida Administrative Code . Any person whose substantial 
interests are affected by the action p roposed by this orde r may 
file a petitio n for a formal proceeding , as provided by Rule 25 -
22.029 ( 4 ) , Flor i da Administrative Code , in the form provided by 
Rule 25- 22.036(7)(a) and (f), Florida Administrative Code . This 
petit ion must be received by t he Director , Division of Records and 
Reporting, 2540 Shumard Oak Boulevard, Tallahassee , Florida 32399-
0850, by the close of business on September 15 . 1997 . 

In the absence of such a petition , this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25- 22.029(6) , Florida Admi nistrative Code . 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing condi tions and is renewed within the 
specified protest p e riod. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
notice of appeal with the Director, Division of Reco rds and 
Reporting and filing a copy o f the not ice of appeal and the filing 
fee with the appropriate court . This filing must be completed 
within thirty ( 30) days of the effective date of this order, 
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pursuant to Rule 9.110, Florida Rules of Appellate Proc~dure . The 
n o tice of appeal must be in the form s pecifie d i n Rule 9 . 900( a ) , 
Florida Rules of Appellate Procedure. 
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AGREEMENT 

h.. Section 0.1: THIS AGREEMENT, made and entered 1nto th1s . .JC day of 

--t...J~::.::..::..;~----' 1997, by and between the SUWANNEE VALLEY ELECTRIC 
COOPERATIV • INC., ("SVEC") and CLAY ELECTRIC COOPERATIVE. INC ("CLAY" ). 
each of which are corporat1ons organized and existing under the laws of the State of Flor1da 

and electric utilities as defined in. and whose retail serv1ce terntones are subJect to 
regulation pursuant to Chapter 366, Flonda Statutes and wh1ch corporat1ons are herem 
collectively called the "Part1es". 

WI IN E S S E I H: 

Section 0 2. WHEREAS. SVEC. by VIrtue of 1ts Charter and leg1sla11ve authonty. IS 

authorized and empowered to furnish e lectnc1ty and power to 1ts members. pnvate 
individuals. corporat1ons and others. and pursuant to such authonty. presently furn1shes 

electricity and power to customers located 1n certa1n areas of Suwannee and Columb1a 

Counties. Florida. and elsewhere, and 

Section 0.3: WHEREAS, CLAY. by virtue of 1ts Charter and leg1slat1ve authonty. 1s 
authorized and empowered to fumish electncity and power to persons. firms and 
corporations ttvoughout the .State of Florida and presently furnishes electncity and power 
to customers in certain areas of Suwannee and Columbia Counties, Flonda. and 

elsewhere; and 

Section 0 4: WHEREAS. the respect1ve areas of retail serv1ce of the parties hereto 
are contiguous in many places with the result that ouplication of service faciht1es may occur 

( ....... . ), OliU/flo 
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in the future unless such duplication is precluded by virtue of th1s Agreement, and 

Section 0.5. WHEREAS. the Flonda Public Serv1ce Commiss1on ("Commtsston") 

has previously recognized that duplicat1on of serv1ce facilities may result 1n needless and 

wasteful expeOlditures and may cteate hazardous situations, both betng detnmental to the 

public interest; and 

Section 0.6: WHEREAS, the parties hereto des1re to avoid and eltmtnate the 

circumstances giving rise to the aforesaid potent1al hazards and duplications and toward 
j • 

that end have established the Terntorial Boundary Ltne to del1neate thetr respect1ve retail 

territorial areas 1n certain areas of Suwannee and Columbta Count1es, and 

Sectton 0. 7. WHEREAS. the Comm1ssion 1s empowered by the legtslature of the 

State of Florida. pursuant to F.S 366 04(2)(d), to approve terntonal agreements and the 

Commission has recognized on numerous occastons the w1sdom of retatl terntonal 

agreements between electnc ut11ilies and has adhered to the general policy that reta11 

territorial agreements, when properly presented to the CommtSSton. tn the proper 

circumstances, are advisable and 1ndeed in the public mterest, 

Sectton 0 8 NOW, THEREFORE, in fulfillment of the purposes and destres 

aforesaid, and in consideration of the mutual covenants and agreements herem contatned, 

which shall be construed as be1ng interdependent, the parties hereto, subJect to and upon 

the terms and conditions set forth, do hereby agree as follows 

ARTICLE I 
DEFINITIONS 

Section 1.1: Territorial Boundary Une As used herein, the term 'Terntonal 

Boundary Line" shall mean the county line separating the count1es of Suwannee and 

( ....... . l, OJ/U/f1) 
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Columbia, except for the shaded areas as defined 1n Sect1ons 1 2 and 1 3 below Those 

portions of Suwannee County and Columbia County which are not subJect to the terms of 

this Agreement are identified as the areas marked With d1agonal lines on the maps 1ncluded 

as Exhibit "A". 

Section 1.2: SVEC Temtorial Area. As used herem, the term "SVEC Temtonal 

hea" shall mean the area shown on Exhibit "A" ly1ng west of the T erritonal Boundary Lme 

except for the shaded area lying west of said line The shaded area ly1ng west of the 
I 

Territonal Boundary Line shall be served by Clay 

Sect1on 1.3: CLAY Terntorial Area As used herem, the term "CLAY Terntor1al 

hea" shall mean the area shown on Exhibit "A" lying east of the Terntonal Boundary Lme. 

except for the shaded area lying east of sa1d line The shaded area lymg east of the 

Territorial Boundary Line shall be served by SVEC 

Section 1 4· Pomt of Use The point of use and not the po•nt of connect or 

metering shall be determinative as to who shall be the prov1der of electnc serv1ce under th1s 

Agreement. 

Section 1.5. Transmission Lmes As used herem. the term ''TransmiSSIOn Lmes" 

shall mean all electric line:; of either party havmg a rat1ng of 69kV or greater 

Sect1on 1. 6: Distribution Lines. As used here1n. the term "D1stnbu110n L1nes" shall 

mean all electnc lines of either party having a rating up to but not 1nclud1ng 69kV 

Section 1. 7: New Customers As used herem, the term " New Customers" shall 

mean those customers applying for electric serv1ce dunng the term of th•s Agreement at a 

point of use in the Territorial hea of either party wh1ch has not prev1ously been served by 

either utility. 

ta.... . J, 02/ Uitll 
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Section 1.8 Existing Customer As used herem. the term ''Ex1s11ng Customer" 

shall mean any person receiving reta11 e lectnc serv1ce from e1ther SVEC or CLAY at the 

location for which the service is existent on the effect1ve date of th1s Agreement The term 

Existing Customer shall 1nclude the widow. widower. or d1vorced spouse of an Ex1st1ng 

Customer who rece1ved retail electric service at the same location as or the effect1ve date 

of thiS Agreement 

Secbon 1.9 ConsultJng Engtneer. As used here1n. the term "Consulting Eng1neer" 
I 

w ill mean a person or firm registered in the State of Flonda as a profess1onal eng1neer 

Sectton 1 10 Person As used herem. the term "Person" shall have the same 

inclus1ve mean1ng g1ven to it 1n Sect1on 1 01 (3). Flonda Statutes 

Section 1. 11 . End Use Factltttes As used here1n. the term "End Use F ac11111es" 

shall mean a geographic location where the electnc energy used by a customer 1s 

ultimately consumed 

ARTICLE II 
RETAIL ELECTRIC SERVICE 

Section 2.1: In General Except as otherw1se specifically prov1ded here1n. SVEC 

shall have the exclusive authonty to fum1sh reta1l electnc s~rv1ce to all New Customers 

within the SVEC Territorial Area and CLAY shall have the exclus1ve authonty to furn1sh 

retail electric service to all New Customers in the Clay Territonal Area The Temtonal 

Boundary Line shall not be affected by any change that may ocrur 1n the corporate lim1ts 

of any municipality lying within the SVEC Territonal Area or the CLAY Temtonal Area 

Section 2.2: Service to New Customers. The Part1es agree that nBilher of them 

will knowingly serve or attempt to serve any ~ew customer whose end-use facilit1es are 

ca.w. J , Ol/ Uitl l 
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located within the Territorial Alea of the other party, except as specifically prov1ded 1n th1s 

Section 2 of the Agreement. 

The Parties recognize that in exceptional Circumstances. econom1c constraints or 

good engineering practices may indicate that a customer's end-use facilit1es 811her cannot 

or should not be immediately served by the party in whose Terntonal Area they are located 

In such instances. upon written request by the party in whose Territorial Area the end-use 

facilities are located, to the other party. the other party may agree 1n writ1ng to temporanly 
I I " 

provide service to sud"l customer's end-use facilities Any such agreement for temporary 

service wh1ch is anticipated to last for more than one (1) year shall be subm11ted to the 

Commission for approval in accordance with Art1cle V. Sect1on 5 1 hereof Prov1ded 

however, the party prOviding temporary service hereunder shall not be requ1red to pay the 

other party for any loss of revenue assOClated with the prov1S1on of sud"ltemporary serv1ce 

In the event that a new customer or prospect1ve new customer reques:s or applies 

for service from e1ther party to be prov1ded to end-use facil1t1es located 1n the Terntonal 

Area of the other party, the party rece1v1ng such a request or applicat1on shall refer the new 

customer or prospective new customer to the other party Wlth Citation to th1s Agreement as 

approved by the Commiss1on. and shall nollfy the other party of such request or 

application. 

Section 2.3: Transition. In order to minimize Inconvenience to SVEC's customers. 

and to allow CLAY sufficient time to property plan and schedule an orderly transfer of such 

customers to CLAY, SVEC may continue to serve it's Ex1st1ng Customers l1sted on Exh1b1t 

"B" as provided in this Section of this Agreement. even though the locat1on at wh1ch they 

are using electnc service shall be located in the Terntonal Area of CLAY after the approval 

(a.¥ . J , OJ I U/tl) 
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of this Agreement by the Commission Th1s Sect1on shall also apply to add1t1onal 

requirements for electric service by Ex1sllng Customers listed on Exh1b1t "B" at the1r ex1st1ng 

locations. At such time as CLAY has completed its plans to proceed with a transfer of 

rustomers, CLAY shall notify SVEC, specifying wh1ch of the customers listed on Exh1bit "B" 

will be transferred to CLAY. Thereafter SVEC and CLAY shall agree on the t1m1ng of the 

transfer and compensation to be paid to SVEC as prov1ded 1n Sect1on 2 6 Notw1thstand1ng 

the foregoing, all transfers shall be completed w1thin f1ve (5) years after approval of th1s 
' ' 

agreement 

Section 2.4 · Transfer of Facilittes Upon the transfer of any Customer of 

Customers pursuant to th1s Agreement, CLAY may elect to purchase some or all of the 

service facilities of SVEC related to the transferred Customer or Customers for the 

replacement cost of such faci l1t1es. less depreoallon calculated on a th1rty (30) year stra1ght 

line basis. 

With each such transfer and purchase of facihlles. the SVEC will make. execute and 

deliver to CLAY a conveyance. deed or other instrument of transfer as IS appropnate 1n 

order to convey all rights. title and interest of SVEC party in any facil1t1es. nghts-of-way, 

easements. road permits or other rights so transferred 

Section 2.5: RUS and CFC Approval Arly property transfer from SVEC to CLAY. 

is subject to approval by the United States of America. Department of Agriculturfl. Rural 

Utilities Service and the Cooperative Financing Corporation (collectively, the "RUS 

Agencies"). which approval SVEC and CLAY agree to promptly and diligently pursue 

Section 2.6: Time of Payment. Payment by CLAY to SVEC for the serv1ce 

facilities that CLAY elects to purchase upon a transfer shall be made with1n thirty (30) days 
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of a transfer. 

Section 2 7: Dead/me for Transfers Notwithstanding any other prov1S1on of th1s 

Agreement, all transfers of customers subject to th1s Agreement mdud1ng New and Ex1St1ng 

Customers shall be completed within five (5) years of the Effect1ve Date hereof The 

parties shall therefore cooperate to effect all such transfers with1n th1s lime penod 

Sect1on 2 8. Customer Deposits The part1es 1ntend that transferred customers 

suffer no hardship due to different deposit requirements reqwed by each party When 
I • 

possible, the transferring party will refund the depos1t of a customer to the customer The 

receiving party will then bill the customer a depos1t no greater than the depos1t prev1ously 

charged by the other party When the ex1s11ng depos1t IS less than normally reqUired by the 

receiving party, the receivmg party will accept the amount of customer's prev1ous depos1t 

as adequate When the ex1stmg deposit is more than 1s normally requ~red the rece1vmg 

party will refund the excess to the customer Noth1ng here1n shall reqwe e1ther party to 

deviate from its depos1t policy for customers w1th unfavorable payment h1stones 

ARTICLE Ill 
BULK POWER SUPPLY 

Sect1on 3. 1: Bulk Power for Resale Noth1ng here1n shall be construed to prevent 

either party from providing a bulk power supply for resale purposes as def1ned m the F 1nal 

Judgment dated August19, 1971 in United States of Amenca v Flonda Power Corporat1on 

and Tampa Electric Companv United States D1stnct Court for the M1ddle D1stnct of Flonda . 
.. 

Case No. 68·297 -Civ-T ("the F1nal Judgment"). regardless of where the purchaser for 

resale may be located. Further. no other section or prov1S1on of thiS Agreement shall be 

J construed as applying to a bulk power supply for resale purposes as defmed 1n the F1nal 

ca.v. J. Ol/UIIlJ 
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ARTICLE IV 
OPERATION AND MAINTENANCE 

Section 4. 1: Facilities to Remain No generating plant, transm1SS1on line. 

substation, distribution line or related equipment shall be subJect to transfer or removal 

hereunder, provided, however, that each party shall operate and ma1nta1n 1ts lines and 

faolit1es 1n such a manner as to min1mize any interference w1th the operat1ons of the other 

party 

Sect1on 4 2· SVEC Facilities to be SeN ed Noth1ng herem shall be construed to 

prevent or 1n any way inhibit the nght and authority of lhe SVEC to seN e any SVEC fac1lity 

located in the CLAY Territonal Area, provided, however, that the SVEC shall construct 
, ... .. 

operate and mainta1n sa1d lines and facilities in such manner as to mm1m1ze any 

interference w1th the operation of CLAY 1n the CLAY Terntonal Area 

Section 4 3 CLAY Faciht1es to be SeN ed Nothmg here1n shall be construed to 

prevent or in any way inhibit the right and authority of CLAY to serve any CLAY facility 

located in the SVEC Territorial Area, prov1ded. however, that CLAY shall construct . 

operate and mainta1n said lines and facilit1es 1n such manner as to m1n1m1ze any 

interference with the operation of SVEC in the SVEC Territonal Area 

Section 4.4: Resolution of Facilities Issues If the parties c;re unable to agree on 

the calculation of any payment for facilit ies pursuant to Sect1on 2.4 of th1s Agreement, or 

are unable to agree as to .any technical requlfement of this Agreement, includ1ng any 

provision reqwing conformance to sound and economical engineering and operatmg 

practices, the parties shall agree upon and appoint a Consult1ng Eng.neenng to resolve the 

...... . J, 01 / Uit '7t 
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dispute. The parties shall share equally the costs of the Consulting Engmeer's fees and 

expenses for services rendered in connection with th1s Agreement The compensat1on to 

be paid to the Consulting Engineer fcx services rendered 1n connect1on w1th th1s Agreement 

shall be such fees and expenses as are usually applicable to servic...s of a s1m1lar nature 

ARTICLE V 
PREREQUISITE APPROVAL 

Section 5 1: Commission Approval The provisions and the part1es· performance 

of this Agreement are subject to the regulatory authonty of the Comm1SS1on,' and 

appropriate approval by that body of the provisions of th1s Agreement shall be an absolute 

condition precedent to the val1d1ty. enforceability and apphcabillty hereof Th1s Agreement 

shall have no effect whatsoever until that approval has been obta1ned. and the date of the 

Commission's order. if any, granting milia! CommiSSIOn approval of th1s Agreement shall 

be deemed to be the effective date of thiS Agreement Any proposed mod1f1cat1ons to th1s 

Agreement shall be submitted to the Comm1SS1on for pr1or approval In add1t1on. the part1es 

agree to jointly petit1on the Comm1ssion to resolve any dispute concern1ng the prov1s1ons 

of this Agreement or the part1es' performance of th1s Agreement 

Section 5.2 · U8bility in the Event of D1sapproval In the event approval pursuant 

to Section 5.1 is not obtained, neither party will have any claim agamst the other ans1ng 

under this Agreement, and this Agreement shall be vo1d 

ARTICLE VI 
DURA liON • REPORTS 

Section 6.1: Term. 'Th1s Agreement shall continue and rema1n 1n effect for a penod 

of thirty (30) years from the date of the Commission's initial Order approv1ng th1s 

Agreement. 

ca.. . l, Ol! / Uifl t 
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Section 6.2: Commission's Supervision. The parties recognize the Junsdtctlon and 

authority of the Commission to actively supervise and monitor the performance of the 

parties under this Agreement. and to supervise, monitor, and regulate terntona l boundanes 

between and among Florida's electric utilities. Although th1s Agreement has a term of th1rty 

(30) years, the parties recognize that either or both parties. an affected consumer. or the 

Commission itself, may seek to modify this Agreement upon the fihng of a proper pst111on 

or proceeding before the Commission. 
' . 

Section 6.3: Reports The parltes shall file an annual repor1 w1th the CommiSSIOn 

on each anniversary of the order approving tt:11s Agreement The report shall adv1se the 

Commission on the number of customers transferred. the number rema1n1ng to be 

transferred, the plans for the transfer of the rema1n1ng customers . and any other matter 

relevant to the performance of each utthty's obl1gat1ons under th1s Agreement Once all 

transfers have been completed 1n accordance With th1s Agreement, no further reports to the 

Commission shall be filed, except on the request of the Comm1ss1on 

ARTICLE VII 
CONSTRUCTION OF AGREEMENT 

Sectton 7. 1: Other Electnc Utihttes. Noth1ng 1n th1s Agreement IS Intended to 

def1ne. establish or affect in any manner the nghts of e1ther party hereto relat1ve to any 

other e lectric utility not a party to this Agreement w1th respect to the furn1sh1ng of retail 

e lectric service including, but not l imited to, the serv1ce territory of e1ther party hereto 

relative to the service territory of any other e lectnc utthty not a party to this Agreement 

Section 7.2. Intent and lnterpretalion. It is hereby declared to be the purpose and 

intent of the Parties that th1s Agreement shall be interpreted and construed. among other 

, ..,. . J , Ol / U / tlt 10 
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things, to further this Sta1e's pol1cy of actively regulating and superv1s1ng the serv1ce 

J territories of electric utilities: supervising the p lanmng, development and mamtenance of 

a coordinated electric power grid throughout Florida. avo1d1ng unnecessary or uneconom1c 

I 
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I 
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duplication of generation, transmission and distribution fac1lit1es. and encouragmg the 

proper installation and maintenance of facilities necessary to fulfill the Part1es' respect1ve 

obligations to serve. 

ARTICLE VIII 
MISCELLANEOUS 

Sect1on 8 1: Entire Agreement This is the entlfe agreement between the pan1es 

Whatever terms or conditions may have been discussed dunng the negot1at1ons lead1ng 

up to the execut1on of th1s Agreement, the only ones agreed upon are those set fonh 

herein, and no alteration, modrficat1on. enlargement or supplement to th1s Agreement shall 

be binding upon either of the par11es hereto unless the same shall be 1n wnt1ng. a ttached 

hereto, signed by both parties and approved by the CommiSSIOn 

Section 8 2: Successors and Assigns Noth1ng m th1s Agreement expressed or 

implied is intended or shall be construed to confer upon or g1ve to any person or 

corporat1on. other than the part1es hereto, any nght, remedy or cla1m under or by reason 

of this Agreement or any provis ions or condit1ons hereof. and all of the provis1ons. 

representations, covenants and conditions herem contamed shall inure to the sole benef1t 

of and shall be binding only upon the parties hereto and the1r respect1ve representatives. 

successors and assigns. 

Section 8.3: Notices Notices given hereunder shall be deemed to have been 

g iven to the SVEC if mailed by certified mail, postage prepaid, to General Manager. 

1l 
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Suwannee Valley Electnc, Post Off1ce Box 160. L•ve Oak, Flonda 32060. and to CLAY •f 

mailed by certified mail. postage prepaid, to General Manager. Clay Electnc Cooperat1ve 

Inc., 225 West Walker Dnve, Keystone Heights, Flonda 32656 Such address to wh1ch 

such notice shall be mailed may be, at any time, changed by designating such new address 

and giving notice thereof in writing in the manner as herein provided 

IN WITNESS WHEREOF, the part1es hereto have caused thiS Agreement to be 

executed in duplicate in thelf respective corporate names and thelf corporate seals aff1xed 

by their duly authorized officers on the day and year first above wntten 

ATIEST' 

By~~ 
(SEAL) 

ATIEST: 
...... 

s, Awc'•· (j ~llVfJ 
·secretary 

(SEAL) 

u 

SUWANNEE VALLEY ELECTRIC 
COOPERATIVE. INC 

// 
By-0 ~ 

J C WAL 

CLAY ELECTRIC COOPERATIVE, INC 
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APPROVED AS TO FORM AND LEGALITY. 

By: ~ --~.:::> ~-:>,----
Legal Counsel to Suwannee Valley Electnc Cooperative. Inc 

Name: Addres_s_: ____________________________ __ 

Telephone Number: _____________________ _ 

ouns I to Clay Electnc 
ohn H. Haswell 

Post Off1ce Box 23879 
Ga1nesville, Florida 32602 

Telephone Number (352) 376·5226 
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