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NOTICE OF PROPOSED AGENCY ACTION 
ORDER GRANTING RULE WAIVER 

BY THE COMMISSION : 

NOTICE IS HEREBY GIVEN by the Florida Public Service 

Commission that the action discussed herein is preliminary in 

nature and will become final unless a person whose interests are 

substantially affected files a petition for a formal proceeding , 

pursuant to Rule 25- 22 . 029 , Florida Administ rative Code . 

BACKGROUN D 

On May 29 , 1997 , Time Warner Connect (Time Warner) , a 

certificated interexchange company (IXC) , filed a petition for 

partial waiver of Rule 25-4.113(4) (e) , Florida Administrative Code , 

Refusal or Discontinuance of Service by Company . Time Warner seeks 

a partial waiver of this rule in order to allow it to offer a 

combined billing option for its long distance cus tomers who also 

subscribe to non-regulated services, such as voice mail, paging , 

and cable services . A Notice of Petition for Waiver wa s submitted 

to the Secretary of State for publication in the Florida 

Administrative Weekly on June 11 , 1997. No comments were submitted 

during the comment period, which ended July 3 , 1997 . 
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RULE WAIVER 

Time Warner seeks the rule waiver in o rder to disconnect land­

line long distance, paging, voice mail , cable services or any other 

services provided by Time Warner to customers who elect combined 

billing and fail to pay the entire combined single balance . 

Rule 25- 4.113, Florida Admin i strative Code , specifies both 

conditions under which local exchange companies may and may not 

discontinue service to their customers . This rule is m~de 

applicable to IXCs by Rule 25-24 . 490, Florida Administrative Code , 

which expressly incorporates Rule 25-4.113, Flor1da Administrat i ve 

Code , and thus controls an IXC's ability to discontinue service t o 

its customers. Rule 25-4 . 113(4) (e) , Florida Administrative Code , 

provides that: 

( 4) The foll o wing shall not constitute 
sufficient cause for refusal or discontinuance 
of service to an applicant or customer : 

* * * 

(e) Failure to pay for a service rendered by 
the company which is not regula ted by the 
Commission . 

As a competitive offering, Time Warner wishes to provide a 

simplified billing option to its local exchange and long distance 

customers who also subscribe to other, non-regulated services from 

the company . Customers who select the combined billing option wil l 

receive one monthly statement , which will include separately 

itemized charges for each of the various services provided , bo th 

regulated and non-regulated . This will eliminate the necessity of 

paying two or more separate bills . The company will provide the 

combined billing option for the convenience of its customers at no 

extra charge. In order to provide this optio n, Time Warner will 

bill and collect for all services it provides , both regulated and 

non- regulated. 

Time Warmer will apply customer payments received under the 

combined billing option to the total amount owed as shown on the 

combined statement. Failure to pay all of the amount billed will 

result in disconnection of all combined-billed services , even if 

the amount of the partial payment is sufficient to cover either the 

charges for regulated or non-regulated services . In other words , 
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once billing is combined at the custome r ' s request , charges for 

both regulated and non-regulated services wi l l b e treated as a 

single balance tha t must be paid in ful l, o r the a ccount will be 

considered delinquent by the providers of the sepa ra te services . 

If delinquent , all services may be d iscontinued . Ti me Wa rner 

states that a customer who wants to return to sepa rate billing will 

be permitted to do so at no addit iona l c harge . 

We find that customers who subscribe to multipl e r egulated and 

non-regulated services from Time Warne r should benefi t from the 

simplicity of one bill for all servic e s rendered by the company . 

Combined billing should reduce the c ompan y' s opera ting costs and 

lead to reductions of account delinquencies . The op t i on available 

to customers to return to separate b il ling upo n election is 

reasonable because it affo rds custome r s d issatisfied with combined 

billing relief without charge . 

We find that a waiver of Ru l e 25-4 . 113( 4 )(e) , florida 

Administrative Code , is appropriate in th i s c ase because its e f fect 
is to enhance telecommunic ations c ompet i t i on, con s umer c hoice , and 

consumer convenience . We note that we granted a similar wa i ve r to 

AT&T Telecommunications o f t he Southern States , Inc . , in Doc ket No . 

970075- TI , by Order No. PSC-97-0477-FOF-TI , i ssued Apri l 25 , 1997 . 

For these reasons , we grant Time Warner' s request for wa i ver of 

Rule 25-4.113(4 ) (e) , Florida Administra t ive Cod e . We shall r equire 

Time Warner to notify customers prio r to t he i r election of combined 

billing that their election of combine d b ill i ng is a n o p tion to 

separate billing and that they may re tu rn to s e pa rate billing at 

any time without charge . We shall also requi r e Time Warner to 

advise customers at that time that thei r t otal s ervice may be 

discontinued if their accounts become even part l y del inque n t . 

Based on the foregoing , it is, there f o re, 

ORDERED by the Florida Public Servi ce Commi ss ion that the 

request of Ti me Warner Connect for waiver of Ru l e 25-4.1 13( 4 ) (e) , 

Florida Administrative Code , is hereby granted . It is furthe r 

ORDERED that Time Warner Connect shall notify i ts c us t ome r s 
prior to their election of combined billing tha t t heir e l e ction of 

combined bill i ng is an option to separate billing and that the y ma y 

return to separate billing at any time wi t hout c harge. Ti me Wa r ner 

shall also advise customers at that time that their t otal s e rv ice 
may be discontinued if their a ccoun t s become e ven partly 

delinquent . It is further 
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ORDERED that the p rovis i ons of this Order , issued as proposed 
agency action , shall become f i nal and effective unless an 
appropriate petition , in the f o rm provided by Rule 25- 22 . 036 , 
Florida Administrative Code , is received by the Director , Division 
of Records and Reporting , 2540 Shumard Oak Boulevard, Tallahassee , 
Florida 32399- 0850, by the close of business on the date set forth 
in the "Notice of Furthe r Proceedings or Judicial Review" attached 
hereto . It is further 

ORDERED that in the event this Order becomes final , this 
Docket shal l be closed . 

By ORDER of the Florida Public Service Commission , this ~ 
day o f September , 1997. 

BLANCA S . BAY6, Direc or 
Di vision of Records and Reporting 

{ S E A L ) 

CJP 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569 (1) , Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission o rders that 
is available under Sections 120.57 or 120 . 68 , Florida Statutes , as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for an adrninistrativ~ 
hearing or judicial review will be granted or result in the relief 
sought . 

Mediation may be available on a 
mediation is conducted, it does not 
interested person's right to a hearing. 

case-by-case basis . If 
affect a substantially 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 25-
22.029, Florida Administrative Code . Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding , as provided by Rule 25-
22 . 029 ( 4 ) , Florida Administrative Code , in the form provided by 
Rule 25- 22 . 036(7) (a) and (f) , Florida Administrative Code . This 
petition must be received by the Director , Division of Records and 
Reporting, 2540 Shumard Oak Boulevard , Tallahassee , Florida 32399-
0850 , by the close of business on October 9 , 1997 . 

In the absence of such a petition , this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22 . 029(6) , Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by fili ng a 
notice of appeal with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court . This filing must be c ompleted 
within thirty (30) days of the effective date of this order , 
pursuant to Rule 9 .110 , Florida Rules of Appellate Procedure. The 
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notice of appeal must be in the form specified in Rule 9 . 900 (a ) , 
Florida Rules of Appellate Procedure . 
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