
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Purchased Gas Adjustment 
(PGA) True- up. 

DOCKET NO. 970003-GU 
ORDER NO. PSC - 97-1190- Cr O- GU 
ISSUED : October 2 , 1997 

ORDER GRANTING CITY GAS COMPANY ' S REQUEST 
FOR CONFIDENTIAL TREATMENT OF CERTAIN PORTIONS OF 

ITS MAY , 1997 PGA FILINGS 
!DOCUMENT NO. 06200- 97) 

On June 20 , 1997 , City Gas Company of Florida ("City Gas" or 
"Company") filed a request for specified confidential treatment of 
certain items in its May, 1997 Schedules A-3 and A-4 , its current 
month invoices fr om third party suppliers for natural gas 
purchases , and its invoice summaries and imbalance dispositions . 
City Gas asserts that the information for which confidential 
treatment is sought is intended to be and is treated by the Company 
as proprietary and has not been publicly disclosed . The 
confidential information is found in Document No . 06200 - 97 . 

Florida law presumes that documents submitted to governmental 
agencies shall be public records . The only excep: ions to this 
presumption are the specific statutory exemptions provided in the 
law and e xemptions granted by governmental agencies pursuant to the 
specific terms of a statutory provision . This presumption is based 
on the concept that government should operate in the " sunshine . " 
It is the Company ' s burden to demonst rate that the documents fall 
into one of the statutory e xamples set out in SectJ.on 366 . 093 , 
Flori da Statutes , or t o demonstrate that the information is 
proprietary confidential information , the disclosure cf which wil l 
cause the Company or its ratepayers harm . 

To establish that material is proprietary confidential 
business information under Section 366 . 093(3) (d) , Flo rida Statutes, 
a utility must demonstrate (1) that the information is contractual 
data, and (2) that disclosure of the data would impair the efforts 

of the utility to contract for goods or services on favo rable 
terms . The Commission has previously recognized that the latter 
requirement does not necessitate the showing of actual impairment , 
or the more demanding standard of actual adverse results ; instead , 
it must simply be shown that disclosure is "reaso nably likely" to 
impair the Company ' s contracting for goods or services on favorable 
terms . 

City Gas argues that public knowledge of the information for 
which it seeks confidential classification would impai r the efforts 
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of City Gas to c ontract f or goods o r services on fa vorable terms . 

Thus , City Gas claims , t his i nformation should be given 

c onfidential treatment . 

City Gas requests c onfidential trea t ment for the info r mation 

at Lines 2 - 11 , Columns A- K of Schedu l e A- 3 . Cit y Ga s states that 

this schedule identifies the Company ' s gas s upplie r s , as well as 

the pric e and v o lume o f gas t ha t t he Company purchased for the 

month . City Gas cla i ms tha t disclosure of these numbers is 

reasona bly like l y t o impa1 r the Company ' s e f forts to contract for 

goods and servic es o n f a v o rabl e t e rms . 

Ci ty Gas a l s o r e q ues ts conf idential treatment for :he 

i nfo rmation a t Li nes 1 - 18 , Columns A, C, D, E, F , G, and H o f 

Schedule A- 4 . City Gas con tends that th is i n formation represent­

negotiat ed gas supply pac kages pu r c hased fr on1 vendors . Ci t y Gas 

states that t hese prices vary according to the ope r ational 

flexibili t y o f eac h c ontrac t . The Company argues that release of 

any info rmat i on therein wo uld be detrimental to the interests of 

the Company and its c ustomers si nce it would prov ide competitors 

with a list of Ci ty Gas ' suppliers , volumes purchased, and costs by 

gas supply sourc e. Ci t y Gas claims that publicati on of this 

informatio n would i mpai r t he Compan y ' s efforts to contract f o r 

goods and services on fa v o rabl e terms . 

City Gas reque s ts con fidential treatment of portions of its 

Summary o f Gas Invoices tha t summarizes all gas invoices and 

imbalance d ispos it i o ns. City Gas states that this !::chedule is 

intended t o f a cilitate the Commis s i on ' s review of the filing . City 

Gas requests c onfidential c l assi f ication for the highlighted 

po rtions o f i t s s umma ry schedule fo r May 1997 . Those highlighted 

po rtions i nclude all co lumns labe led "Other Suppliers" at lint:s 22 -

35 , p age 9 ; all columns at lines 15- 3 7 a nd lines 42 - 55 , page 10 ; 

and a ll c o lumns a t lines 1 , 16 , a nd 25 - 27 page 1 1 . City Gas argues 

that the release o f any i nfo rma tion therein would be detrimental to 

the interests o f the Company a nd i ts customer s since it would 

provide competito rs with a list o f City Ga s ' s uppliers , volumes 

purchased, and c o s t s by ga s supp ly sou r ce . City Gas claims that 

publicatio n of th i s information would impair the Company ' s efforts 

to contract for goods and services on favorable t erms . 

City Ga s claims that it is ne c e s sa ry to keep the enti r ety of 

each invo i c e c o nfi den tia l , because any person familiar with Lhe 

format , fonts , and /o r t ype sizes that each gas supplier uses in 

constructing respective i nvo i c e s can easily determine the 
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supplier's identity . Alt e rnativel y , City Gas requests 
confidentiality for the f o l lowing informa tion : the supplier ' s 
identity, address, and phon e n umber ; length of the contract ; 
invoice date ; invoice numbe r ; cont r act n umber ; customer 
identification numbe r; descript ion of se r v i ce ; a verage daily therm 
usage; name , address , and phone number of con t act person ; points of 
gas receipt and delivery; transact ion da t e ; rate codes ; base rates ; 
surcharges and discounts; vol umes ; and payment due . City Gas 
argues that re l ease of s uch in f o r mation ma y lead suppliers to fix 
pric e s at inflated levels , a nd a s a consequence , ratepayers may pay 
higher gas c o sts . 

Ci ty Gas request s confid e ntia l treatment for the entirety of 
pages 812 thro ugh 826 and pages C1 th r ough C2 of its Gas Invoices 
f o r Ma y 1997 . City Gas states that these third- pa r ty gas invoices 
represent negotiated gas supply packages and co~tain data that must 
be kept confidential a ccording to contractual te r ms between the 
Company and individual suppl i ers . City Gas a r gues that release of 
information such as the suppl ie r ' s i dentity or the price and 
quantity of gas p urchased may impair the efforts of City Gas to 
contract for goods or s ervices on favora b le terms . 

City Gas cla ims tha t it i s ne cessary to keep the entirety of 
each invo ice c onfidential, bec a use a ny person fa miliar with the 
format , fonts , and/or type s izes that each gas supplier uses in 
constructing respective invoices can easily determine the 
suppl i er ' s ide nt i ty . Alternatively , City Gas request s 
conf i dential ity f o r the f ollowi ng infor mation : the supplie r ' s 
identity , address , and pho ne numbe r; leng t h of the cont r act ; 
invoice date ; invoic e number ; contract number ; custome~ 

identification number; desc ription of service ; averag e dai ly therm 
usage; name , address , and phone number o f contact person ; points of 
gas receip t and delivery; t r ansac tion da t e ; r ate codes ; base rates ; 
surcharges and disco unts ; vo lumes ; a nd paymen t due. City Gas 
argues that release of such informat ion may lead suppl i ers to fix 
prices at i nf lated levels , and a s a conseq uence , ratepayers may pay 
higher gas costs. 

Upo n review, it appears that the info r mation d iscussed above 
is proprietary confidential bus i ne ss information and s hould be 
given confidential trea t me nt t o avoid harm to City Gas and its 
ratepayers. City Gas request s that t h is information not be 
declassified for a period of 18 mont hs . Section 366 . 093 { 4) , 
Florida Statutes, states t hat any Commission finding that records 
contain proprietary confidential business information will r e main 
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In consideration of the forego~ng, it is therefore 

ORDERED by Commissioner Susan F. Clark , a s Prehearing Offi cer , 
that the information in Document No. 06 20 0-97 f or which 
confidential treatment was requested shall be tre ated a s 
proprietary confidential business informatio n t o the exte n t 
discussed above. It is further 

ORDERED that the information discussed abov e shall be affor ded 
confidential treatment for a period o f 18 mo nths from the issuance 
date of this Order. It is further 

ORDERED that this Order will b e the o nly not i f i c a t i on by the 
Commission to the parties concerning the e xpirat ion of the 
confidentiality time period. 

By ORDER of 
O~ficer , this 2nd 

( S E A L ) 

GAJ 

Commissioner Susan 
day of October 

F. Clark, 
1997 

a s Pre hearing 

SOSAN F. CLARK, Commi ssione r and 
Prehearing Officer 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
wel l as the procedures and time limits that apply. This notice 
should not be construed to mean all requests f o r an administrative 
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hearing or judicial review will be granted or result in the relief 
sought . 

Mediation may be available on a 
mediation is conducted, it does not 
interested person ' s righ t to a hearing . 

case- by- case basis . If 
affect a substantially 

Any party adversely affected by this order , wh ich is 
preliminary, procedural or intermediate i n na tu re, may r equest : (1 ) 
reconsideration within 10 days pursuant to Rule 25- 22 . 0376 , Flo rida 
Adminis t rative Code , if issued by a Prehearing Officer ; (2) 
reconsideration within 15 days pursuant to Rule 25- 22 . 060 , Flor1da 
Admin i strative Code , if issued by the Commission ; or (3) judicial 
review by the Florida Supreme Court , in the case of an electric , 
gas or telephone utility, or the First District Court of Appeal , in 
the case of a water or wastewater utility . A motion or 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25 - 22 . 060. 
Florida Admini strative Code . Judicial review o f a preliminary , 
procedural or intermediate ruling or order is available if rev1ew 
of the final action will not provide an adequate r emedy . Such 
review may be requested from the appropriate court , as described 
above , pursuant to Rule 9 . 100 , Florida Rules of Appellate 
Procedure . 
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