
' BEFORE THE FLORI DA PUBLIC SERVICE COMMISSION 

I n r e : Proposal to extend plan 
for r e cordirg of certain 
expenses for years 1998 and 1999 
for florida Power & Light 
Company . 

DOCKF.T NO. 970410 - EI 
ORDER NO. PSC-37 - 1267-PCO-EI 
ISSUED : Octcbt r 15 , 1997 

The fo l lowing Commissioners participated in the disposition of 
this matter: 

JULIA L . JOHNSON , Chairman 
J . TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER DENYING MOTION FOR RECONSIDERATION 
AN D REQUEST fOR ORAL ARGUMENT 

BY THE COMMISSION : 

In Docket No . 950359-EI , the Commission approved a proposa l by 
florida Po"''"' r & Light Company ( FPL) that resol ved all of che 
identified issues regarding f PL ' s petition t o establish a nuclear 
amortization schedule . By Order No. PSC-96-04 61 - fOf- EI , 1 ssued 
.n.pril 2 , 1996 , FPL was required (1) to boo k addicio nal 1995 
depreciation expense to the reserve deficiency in nuclea r 
production ; (2) to record , commencing in 1996 , an annual $30 
million in nuclear amortization , subject to final determination by 
t he Commission as to the accounts to wh ich it is co be booked ; and 
( 3) to record an additional expense in 1996 and 1997 based on 
differ ences between actual and forecasted revenues , to be applied 
t o s pecific items in a specific order . 

This docket was opened to consider an extension of and 
modification to the plan to allow the recording of addi,.. ional 
expenses in 1998 and 1999 . 

By Proposed Agency Action Orde r No . PSC- 97-0499-fOf-EI, issued 
April 29 , 1997 , in this docket , we a pproved staff 's recommendation 
t o e xtend and modify the plan . On May 20 , 1997, Amer iSteel 
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Corporation (hereinafter "ArneriSteel " ) time l y filed a protest of 

the Proposed Agency Action. On June 10, 1997 , FPL fi led a Motion 

to Deny and Dismiss the Protest o f Arne r iSteel . FPL' s motion wa s 

denied at the August 18 , 1997 agenda conference . This rna t te r is 

currently set for hearing on No vembe r 25 and 26 , 1997 . 

On August 28 , 1997 , the prehearing o ffi ce r issued Orde r No . 

PSC- 97-1035-PCO-EI, establishing the procedure f or this proceeding . 

On September 8 , 1997, AmeriSteel filed a motio n f or r econsideration 

of Order No. PSC- 97 -1035-PCO- EI and a request f or oral argument nn 

the motion. On September 9 , 1997 , Florida Power & Ligh t Company 

(FPL) filed a response opposing the motion f or reconsideration and 

the request for Oral Argumen t . Upon consideration , we deny 

AmeriSteel's request for oral argument and motion for 

reconsideration . 

REQUEST FOR ORAL ARGUMENT 

Oral Argument was requested by Amer iSteel t o add ress its 

Motion for Reconsideration. No other request f o r Ora l Arg ument was 

made. Rule 25-22 . 058 , Florida Administrativ e Code requires a 

movant to show " . . . with particularity why Oral Argument would aid 

the Commission in comprehending a nd evaluating the issues befor e 
it ." 

In its request , AmeriStee l states : "Due to the fa ct that the 

Motion references various meetings along with the pleadings and 

argument presented at agenda conferences , it wi ll assist the 

Commission to hear oral presentation in deciding the Mo tion for 

Reconsideration of Order Establishing Procedure ." Amer i~teel ' s 

request does n o t offer any further elaboration as to why Oral 

Argument would assist the Commission in decidi ng the issues before 

it . 

In its response to AmeriSteel ' s motion , FPL states : "There .s 

no basis to grant oral argument to consider the matters raised in 

AmeriSteel's motion." 

We find that the issues , responses to , and lega l arguments 

concerning AmeriSteel ' s Motion f o r Reconsiderat ion are ably 

presented by the parties in their pleadings . The issues a re 

clearly delineated in those pleadings, a nd in the reco rd . We d o 

not believe that oral argument would aid the Commission in 

comprehending and evaluating the issues before it . Therefot ~ , 
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AmeriSteel ' s Reques~ for Oral Argument on its Motion fJr 
Reconsidera t ion is denied . 

MOTION FOR RECONSIDERATION 

The proper standard of review for a motion for reconsideration 
is whether the motion identifies s ome point of fac t or law that the 
prehearing officer overloo ked o r failed to consider in r endering 
its order . See Diamond Cab Co . v . King, 146 So . 2d 889 (Fla . 
1962); Pingree v . Quaintance , 394 So. 2d 161 (Fla . 1st DCA 1981) . 
In a motion for reconsideration , it is not appropriate to reargue 
matters that have already been considered . 

In its motion , AmeriSteel argue s that the hearing schedule set 
forth in Order No . PSC-97-10 35- PCO-EI violates AmeriSteel ' s 
p~ocedural due process rights o n two grounds . First , AmeriSteel 
argues it should not be required to fil e direct testimony at the 
same time as FPL. AmeriSteel contends it does not carry the burden 
of proving the reaso nable ness and necessity of the plan . 
AmeriSteel also contends that , by r equiring AmeriSteel to file 
direct testimony at the same time as FPL and before Staff files 
testimony , the Order requires Ame riSteel ' s witnesses to specu late 
regarding the proponents ' testimony in support of the Plan . 
SeconC: , Amer .~.Steel argues t hat t he hearing schedule affords no 
meaningful oppo rtunity for it to conduct discovery . 

In its respo nse, FPL argues that it is appropriate to require 
AmeriSteel to file testimony simultaneously with FPL because the 
hearing in this case is necessitated by AmeriSteel ' s protest . FPL 
contends that the prehearing officer has discretion t o establish 
testimony filing dates and that it would hav e been equally 
appropriate to require AmeriSteel to fi le testimony f i r st . FPL 
states that it is no novel occurrence for the Commission to require 
the protesting party to demonstrate that the a ction taken is 
inappropriate . FPL also po ints out that the procedura l order 
specifically provides for rebuttal testimony from the part1es . 
Further, FPL argues that AmeriSteel has a l ready pro pounded 
discovery requests on both FPL and Staff and has the same 
opportunity to conduct discovery as any o t her par ty in this 
proceeding . 

We note that the direct testimon y filed by the parties is to 
address the issues identified in the Order Establishing Procedure , 
and not the testimony offered by other parties . Further , 
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AmeriSteel wil l have the opportunity to f ile rebuttal testimony 
a fter any party files testimony in support of t he plan . 

In its motion , AmeriSteel argues tha t the s cope of the 
proceeding is made unreasonably narrow by Order No . PSC- 97 - 1035-
PCO-EI . AmeriSteel identifies fou r i ssues from its proposed issues 
list that were not included as issues in the p rocedural order . 
AmeriSteel states that these issues are arguably encompassed by 
Issue 6 in the procedural order ' s issue list but requests that they 
be specified in the issue list because they raise core concerns 
relating to the Plan ' s effect on consumer interests . 

In its response, FPL claims that Ameri Steel ' s motion merel y 
reargues the proper scope of this proceeding . FPL states that the 
Commission has considered this subject during at least two 
e x tensive oral arguments and that there is no basis to again 

consider the matter . 

We find that AmeriSteel has fai led t o demonstra te any point of 
fact or law that the prehearing officer overl ooked or failed to 
consider in rendering the Order Establishing Procedure . Therefore , 
we deny AmeriSteel ' s Motio n for Reconsideration . 

First , AmeriSteel presents no authority for its assertion that 
its due process Lights are denied by the procedural order . Secti o n 
120 . 57(1) (b) (2) , Florida Administrat ive Code , requires only 14 days 
notice for a hearing . The Order Establishing Procedure in this 
docket wa s issued on August 28 , 1997 , appro x i mately three months 
before the hearing date. This is ample time for the parties to 
prepa re for the hearing . 

I n addition , the prehearing officer is not required b y any law 
to establish a testimony filing schedu le that provides for 
intervenor ' s testimony to be filed after the utility ' s testimony . 
Prehearing officers are granted considerable disc retion o ve r the 
management of cases assigned to them . See Rule 25-22 . 038 , Flo rid ­
Administrative Code ; Order No . PSC-97-0881- PCO-WS , issued Aug ust 
27 , 1992 . The Commission has previously e sta b lished testimony 
filing schedules similar to the one in this case in similar 
circumstances . See, ~, Order No . PSC-9 6- 0272-PCO-E I , issued 
February 26 , 1996 . 

Further , AmeriSteel's claim that the hearing schedule denies 
it the opportunity to conduct meaningful discovery is without 
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merit. Order No. PSC- 97-1035- PCO-E I provides f o r a n e xped ited 
discovery p rocedu re , stating on page 1 : 

Due to the expedited time schedule f o r this 
proceeding, all discovery requests and res ponses 
shall be served either by next - da y express o r hand 
delivery . All discovery responses s hall be served 
within twenty (20) days of receipt of the discovery 
request . There shall be no extra time f or mailing . 

Clearly, in rendering the procedura l order , the prehearing officer 
considered the impact of the expedited hearing schedule on parties ' 
ability to conduct discovery and , as a result , pro vided an 
expedited discovery procedure f or the part ies to employ . We note 
that AmeriSteel could , dur ing the nearly three months between the 
date the order establishing proced ure was issued and the scheduled 
date for the hearing, pro pound at least three consecutive sets of 
Interrogatories. 

As previously stated J Amer iStee l has the same opportunity to 
conduct discovery as any other party to this proceeding . In fact , 
AmeriSteel has already pro pounded disco very requests t o F?L and 
Staff . Hearing in this doc ket i s scheduled for November 25 - 26 , 
1997, roughly two and one-half months from the filing of 
AmeriSteel ' s motion fo:o: reconside rat ion. Ame riSteel has ample 
opportunity to pursue discovery under the schedule es ablished in 
the procedural orde~. 

Second, this Commission has already considered ArneriSteel's 
arguments concerning the scope of this proceeding . At t he August 
1 8 , 1997 , agenda conference , we heard arguments from ArneriStee l 
concerning the scope of this proceeding and the issues presented by 
AmeriSteel in this motion . Our decis ion on th i s matter is f ou nd in 
Order No. PSC- 97- 1070- PCO- EI , issued September 10 , 1997 : 

The scope of this docket shall be limited to the 
consideration of whether to approve the proposal t o 
extend and modify the 1996/1997 "plan", approved in Order 
No. PSC-96- 04 61-FOF-EI , for the years 1998 a nd 1999 . 
This includes the examination of the a ppropria t eness of 
the elements , and their related amortization period s , 
included in the proposal for 1998 and 1999 that was the 
subject of Order No . PSC- 97-0499-FOF-SI . 
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We find that the issues identified in the Order Es tablishing 
Procedure fully and fairly reflect our decis ion . 

Based on the foregoing , it is 

ORDERED by the Florida Public Serv ice Commission that 
AmeriSteel Corporation ' s Motion for Rec onsideration and Reques t for 
Oral Argument are denied. It is further 

ORDERED that this docket shall remain open pending reso~ution 
of AmeriSteel Corporation's Petition o n Proposed Agenc y Action . 

By ORDER of the Florida Public Se rvice Commiss ion this 15th 
day of October , 1997 . 

Division of Records a 

(SEAL) 

WCK 



.· 
\ 

l 

ORDER NO. PSC- 97-1267 -PCO- EI 
DOCKET NO. 970410- EI 
PAGE 7 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL q EVIEW 

The Florida Public Service Commission is r e quired by Section 
1 20 . 569 (1) , Florida Statutes , to notify parties of any 

administrative hearing or judiial review of Commission orders that 
is available under Sections 120 . 57 or 120 . 68 , Florida Statutes , as 
well as the procedures and time limits that apply . This notice 
should not b e construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order , which is 
prel iminary , procedural or intermediate in nature , may request : 1) 
reconsideration within 10 days pursuant to Rule 25- 22 . 038 (2) , 
Flo rida Administrative Code , if issued by a Prehearing Officer ; 2) 
reconsideration within 15 days pursuant to Rule 25- 22 . 060 , Florida 
Administrative Code , if issued by the Commission ; or 3) judicial 
review by the Florida Supreme Court , in the case of an electric , 
gas or telephone utility, or the First District Court of Appeal , in 
the case of a water q r wastewater utility . A motion f o r 

reconsideration shall be filed wi th the Director , Division o f 
Records and Reporting , in the form prescribed by Rule 2 5 - 22 . 060 , 
Florida Admini st rative Code . Judicial rev iew of a preliminary , 
procedural o r intermediate ruling or order is available if review 
of the final c:..;::tion will not provide an adequate remedy . Such 
review may be requested from the appropriate court , as described 
above , pursuant to Rule 9 . 100 , Florida Rules of Appellate 
Procedure . 
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