
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCK~T NO. 971067 - TP In re: Petition by BellSouth 
Telecommunica-tions, Inc., for 
approval of resale agreement 
with OnePoint Communications­
Georgia, LLC pursuant to Section 
252 of the Telecommunications 
Act of 1996. 

ORDER NO. PSC - 97 - 1472 - FOF- TP 
ISSUED: Novembe r 24 , 1997 

The following Commissioners participated in the disposit ion of 
this matter: 

JULIA L. JOHNSON , Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION : 

On August 18, 1997 BellSouth Telecommunications , Inc ., 
{Bel lSouth) and OnePoint Communications-Georgia, LLC , (OnePoint ) 
filed a request for approval of a resale agreement under the 
Telecommunications Act of 1996 , 47 U. S . C . §252 (e) of the 
Telecommunications Act of 1996 ( the Act ) . The agreement is 
attached to this Order as Attachmen t A and incorporated by 
reference herein. 

Both the Act and Chapter 364 , Floridd Statutes , encourage 
parties to enter into negotiated agreements to bring about local 
exchange competition as quickly as possible. Under the 
requirements of 47 U.S.C. § 252(e), negotiated agreements must be 
submitted to the state commission for approval . Section 252{e) (4) 
requires the state to reject or approve the agreement within 90 
days after submission or it shall be deemed approved . 

This agreement covers a two-year perio d and governs the 
relationship between the companies regarding the resale of tariffed 
telecommunication services. Under 47 U.S .C . § 252 (a) (1) , the 
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agreement shal l inc l ude a d e tailed schedule o f itemized charges for 
i nterco nnect ion and each s e r vice or network element included in the 
agreement. The agreement sta t e s that telecommunications services 
pro vided by Bel l South for r esale will be available for purchase by 
OnePoint at a discount rate o f 21. 83% for residential se r vices and 
16.81% for busine ss services. 

Upon review of the proposed agreement , we find t hat it 
complies with the Telecommunica tions Act of 1996 ; thus , we hereby 
approve it. BellSouth and OnePoint must file any supp lements or 
modific ations to thei r agreemen t with the Commission for review 
under the provisio ns o f 47 U. S . C . § 252(e) . 

Based on the foregoing , it is 

ORDERED by the Flo r i da Pub l ic Service Commission that the 
resale agreement between BellSouth Telecommunications , Inc. , and 
OnePoint Communications-Georgia , LLC , as set forth i n Attachment A 
and incorporated by reference i n this Order , is hereby appr oved. 
It is further 

ORDERED that any suppl ements or modifications to this 
agreement must be filed with t he Commission for review under the 
provisio ns of 47 U.S.C. § 252 (e). It is further 

ORDERED that this doc ket shall be closed . 
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BY ORDE~ of the Florida Public Service Commission this 2 4th 
day of November, 1997. 

BL NCA S. BAYO, D1r tor 
Division of Reco rds and Repo rting 

(S E A L) 

JRB 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569 ( 1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders tha~ 
is available under Sections 120.57 or 120 . 68 , Florida Statutes , as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administra~ive 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by the Commission 's final action 
in this matter may request: 1) reconsideration of the decision h y 
filing a motion fo r reconsideration with the Director , Division of 
Records and Reporting, 2540 Shumard Oak Boulevard , Tallahassee , 
Florida 32399-0850, within fifteen ( 15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code ; or 2) judicial review in Federal district 
court pursuant to the Federal Telecommunicatio ns Act of 1996, 47 
U.s . C. § 2 52 (e) ( 6) • 
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Acreement Between BellSouth Telecommunications. Inc. and OnePoint Communications. Geor~ia. LLC 
Rqardin& The Sale of BeiiS_!).uth Telecommunications Services to OnePoint Communications. Georeia. 

- LLC For The Purposes of ResaJe 

THIS AGREEMENT is by and berween BeJISoutb Telecommuaicatioas. Inc .• ("8e11South or Compan~ '). a 
Georgia corporation. and OnePoiat Communications· Georcia. LLC ("Reseller''). a Delaware lirruted hab1hty 
company. and shall be deemed effecuve as of July 21. 1997 

WITNESSETH 

WHEREAS. BeiiSouth is a local exchange telecommunications company authonzed to proVlde 
telecommunications seMccs in the states of Alabama. Flonda. Georgta. Kenruclcy. Lows1ana.. Miss1ss1pp1. :-Jon.h 
Carolina. South Carolina. and TeMessee; and 

WHEREAS. Reseller is or seeks to become an altemauve locaJ exchange telecommuruc.auons company 
authorized to provide telcc:ommwucauons seMccs 10 the states of Flonda. Georgta and North Carohna; and 

WHEREAS. RescUer desires to resell BeUSoutb's telecommunicauons seMces: and 

WHEREAS, BeiiSouth has agreed to provide such seMccs to RescUer for resale purposes and pursuant to the 
terms and conditions set fonh herein; 

NOW. TiiEREFORE. for and in consideration of the mutual prerruses and prorruses contained herein. Bell South 
and RescUer do hereby agree as follows: 

L Tel'lll of tbe Al'ftllleBI 

A. The tcnn of this Agreement shall be two years beginning July 21. 1997 and shall apply to all of 
BeUSouth's seMDg territory as of January 1, 1996 in the SWC(s) offlonda. Georgta and North Carolina. 

8. 11tis Agreement shalJ be automaticaJJy renewed for two additional one year periods unless e1ther party 
indicates its intent not to renew tbe Agreement Notice of such intent must be proVldcd. 10 wnung. to the other 
party no later than 60 days prior to the end of the thcn<XIsting contract pcnod. The terms of tlus Agreement 
shall remain 10 effect after tbe tcnn of the eXJSllJlg agreement bas explted and wlule a new agreement 1s betng 
negotiated. 

C. The rates pursuant by which RescUer is to pwtbase seMccs from BeiiSouth for resale shaH be at a 
discount rate off of the rewJ rate for the telecommwucations service. The discount rates shall be as set forth 10 
Exhibit A. anached hereto aod incorporated herein by this reference. Such discount shaH reflect the costs 
avoided by BeUSouth wbcsl scllin& a service for wholesale pwpose:s. 

0. Defla.ida. ol Ten:u 

A. CUSTOMER OF RECORD means the enury responsible for plactng apphc.auon for serv1ce: requesung 
additions. rearrangements. maintenance or disconunuance of serv1ce: payment an full of charges 10curred such as 
non-recurnng, monthly recumng, toll. directory assistance. etc. 

B. DEPOSIT means assurance proVlded by a customer in the fonn of cash. surety bond or bank lener of 
credit to be held by the Company. 

C. END USER means the ultimate user of the telecommurucauons serv1ces. 

\ cnoon ~I H . 1\197 
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D. END USER CUS'tGMER LOCATION means the physacaJ locauon of lhe prem.Jses where an end user 
makes use of the telecommurucauons servaces. 

E. NEW SERVICES means functJons, fearures or capabtliues that are not currently offered by BeiiSouth. 
This tncludes packagmg of existing services or combtrung a new funcuon. feature or capability wuh an e:\Jsung 
service. 

F. OTiiER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company cenJ..ficated by the 
public servtce commissions of the Company's franchised area to provtde local exchange sei"Vlce "1tlun the 
Company's franchised area. 

G. RESALE means an activity wherein a certificated OLEC. such as RescUer subscnbes to the 
telecommunications services of the Company and then reotfers tbose telecommurucauons sei"Vlces to the public 
(with or without •adding vaJue•). 

H. RESALE SERVICE AREA means the area. as defined in a public servtce conurussaon approved 
certificate of operation. within which an OLEC. such as RescUer. may offer resold local exchange 
telecommunications semce. 

m. GeaeraJ Provisiou 

A. Reseller may resell the wi1!"ed local exchange and toll telecommunications servtces of Bell South 
contained in the Genera! Subscriber Service Tari1f and Private Line Service Tariff subject to the terms. and 
conditions specifically set fonh herein. NO«Withstanding the foregoing. the exclusions and limirauons on 
services available for resale will be as set fonh in Exhibit B, attached hereto and incorporated here an by tlus 
reference. In addition. RescUer may not pwchasc telecommunications services at the wholesale rate for 1ts own 
use. 

BeiiSoutb shall make available telecommunications services for resale at the rates set forth an Exhibit A to tlus 
agreement and subject to the exclusions and limiwions set fonh tn Exhibit B to tlus agreement It does not 
however waive its rights to appeal or otherwise cballeoge any dectsion regarding resale that resulted in the 
discount rates conwned in Exhibit A or the exclusions and liautaUons contained an Exhibtt B. BeliSouth 
reserves the riJbt to pursue aay and alllegaJ and/or equitable remedies, including appeaJs of any decisions. lf · 
such appeals or cballeaaes rau1t in changes in the discount rates or exclusions and limirations. the parues agree · 
that approprialc modi11c:ations to this Agreement wiU be made promptly to make its terms consistent with the 
outcome of the appeaL · 

B. 'The pnmsioo of semces by the Company to Reseller does not consurute a JOint undertaJung for the 
furnishing of any service. ~ 

C. Reseller wtll be the customer of record for all servtces purchased from Bell South. E:~cept as specJ..fied 
herein. the Company wtll t.aJce orders from. btU and expect payment from RescUer for aJI servtces. 

D. Reseller will be the Company's single point of contact for aJI services purchased pursuant to tlus 
Agreement The Company shall have no conract wtth the end user except to the extent prov1ded for hereto. 

\ 'cn•on: -\prot :~. 1997 
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E. The Company wtU continue to b11l the end user for any serv1ces that the end user specllies 11 w1shes to 
receive directly from the Company. 

F. The Company maintains the right to serve directly any end user wtt.hin the servtce area of Reseller The 
Company wtll conunue to directJy marltet its own telec:ommwucauons products and servtces and m do1ng so 
may establish mdependent relationships wuh end users of Reseller. 

G. Neither Pany shaJI interfere witb the right of any person or enury to obtain serv1ce d1rectJy from 1he 
other Pany. 

H. Current telephone numbers may normally be retained by the end user. However. telephone numbers are 
the property of the Company and are assiped to tbe servtce funushed. Reseller has no property nght to the 
telephone number or any other caJJ number designauon associated wtth servtces funushed by the Company. and 
no right to the contin\Wlee of service through any pa.rticuJar central office. The Company reserves the nght to 
clwtse such numbers, or the central office designation associated witb such numbers. or bod\. wbeoever the 
Company deems it necessary to do so in tbc conduct of its business. 

L Tbe Company may provide any service or facility for which a charge IS not established bercin. as long as 
it is offered on the same terms to Rcsd.ler. 

J. Service is furnished subject to tbc amdition that it will not be used for any unlawful purpose. 

K. Service will be discontinued if any law enforcement agency advlses that the servtce bemg used 1s m 
violation of the law. 

L. The Company can refuse service wben it has grounds to believe that servtce wtll be used in VIolation of 
the law. 

M. The Company accepts no responsibility to any person for any unlawful act conuruned by Rescller or 1ts 
end users as pan of providing service to R.eseUer for pwposes of resale or otberw1se. 

N. Tbe Company will cooperate fully watb law enforcement agenc1es wtth subpoenas and coWl .,rders for 
assista.oce with the Compuy's customers. Law enforcement agency subpoenas and coWl orders regardlng end 
usen of RescUer will be di.Rctcd to R.eseUer. Tbe Company wall bJU Reseller for 1mplemenung any requests by 
law enforcement a&eJICies reprdi.D1 RescUer end u.Krs. 

0 . Tbe c~stics and methods of operation of any cltcuits. fac11iUes or eqwpment proVIded by any 
person or entity other than the Cofll~~ not: 

I. Interfere with or impair service over any fac1liues of the Company. 1ts affiliates. or 1ts connecting and 
concumng carriers involved in its semce; 

2. Cau.K damage to their plant 

• ·.,~ -.uo11 H . 1997 
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l . Impair the privacy of any commurucauons: or 

~- Creale hazards 10 any employees or the public. 

P. Reseller assumes the responsibility of noufying the Company regardmg less 1han standard operations 
with respect to scrvtces provtded by Reseller. 

Q. Facilities and/or equipment utilized by BeliSouth to provtde sci'VIce to Reseller remam the property of 
Bell South. 

-
R. White page directory listings will be provided tn ao;ordance wuh regulauons set fonh tn Secuon A6 of 
the General Subscriber Service Taritr and wtll be available for resale. 

S. BeliSouth will provide customer record information to the Reseller provtded the Reseller has the appropnate 
Letter(s) of Authorization. Bell South may provide customer rec;ord informauon via one of the following methods: 
US mail, fax. or oy electronic interface. BeUSouth wtU provtde customer record 1nformauon v1a US mall or fax on 
an interim basis only. 

RcseUer agrees to compensate Bell South for all Bell South incurred expenditures associated with prOviding such 
information to Rcseller. RcseUer will adopt and adhere to the BeiJSouth gwdelines assoctated wtth each method of 
providing customer record information. 

T. BeUSoulh's messaging services may be made available fot rt$ale subject to the execuuon of BeiiSouth 's 
Messaging Agreement and wtthout the wholesale discounL 

U. BeliSouth's Inside Wire Maintenance Plans may be made available for resale at rates. tenns and conditions 
as set fonh by BellSouth and without the wbotcsa.le discount 

rv. BeiiSoutll's Provilioa of Services co Raeller 

A. Reseller agrees that itS resale of Bell South services shall be as follows: 

I. The resale of telecommunications servtces shall be lirruted to users and uses confonnmg to the 
clasl of service restrictions. 

2. To the extent RcseUer is a telecommunications carrier that serves greater than S percent of the 
Nation's presubscribed access tines, RcseUcr shall not JOtntJy maricct itS mterLAT A se;Vlces wtth ·~ 
the WCIGOJIUDunicalions services purchased !rom BeliSouth pursuant to thls Agreement tn any of 
the swcs covered under dlis Agreement For the purposes of thls subsecuon. to JOtntJy market 
means any adverusemcnt. mariceting effon or billing in which the telecommurucauons sci'VIccs ' · 
purchased from Bell South for purposes of resale to customers and interLA T A scrvtccs offered by· 
RescUer arc packaged. ued. bundled. discounted or offered 1ogethcr tn any way to the end user.· 
Such effons include. but are not limited to. sales referraJs. resale arrangements. sales agenctes or· 
bining agreementS. Th.is subsection shaJI be vo1d and of no effect for a parucuJar state covered 
under thls Agreement as of Febnwy 8, 1999 or on the date BellSouth IS authonzcd to offer ·· 
inlerLAT A servtces 10 that state. wluchever is earlier. 

-
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3. Hotel and Hosp1!a1 PBX serv1ce are !he only telecommumcauons serv1ces a' a1lable for resale ro 
HoteVMotel and Hg~p1!a1 end users. respccuvely. Similarly. Access L1ne Serv1ce for Customer Pro,•ded 
Coin Telephones is !he only locaJ semce available fo r resale 10 Independent Payphone Pro\1der ( £PP) 
customers. Shared Tenant Setv1ce customers can only be sold those telecommumcauons serv1ces 
available m !he Company·s Al3 Shared Tenant Scrv1ce Tanff 

-' Reseller IS prolubited from funuslung both flat a.nd measured rate serv1ce on lhe same bus1ness 
prenuses to !he same subscnbers (end users) as swed m Al of !he Company· s Tanff except for backup 
semce as mcUcated 10 !he applicable state wUf Secuon AJ. 

~ . lf telephone service iJ established and it is subsequently detenruned that the class of serv1ce 
restriction has been violated. Reseller wlil be noutied and b11ling for that sei'VIce w11l be 1mmed1ately 
changed to !he appropriate class of semce. Semce charges for changes between class of semce. back 
billing. and mterest as descnbed in this subsection shall apply at !he Company's sole discreuon. Interest 
at a rate u set fonb ia Sectioa Al or tbe GeaeraJ Subscriber Service Tariff and Section 82 of the 
Private Liae Service Tariff ror tbe applicable state. compounded d.a.lly for lhe number of days from 
the back b1i1.ng date to and inclucUng !he date that RescUer actua1ly makes the payment to !he Company 
may be assessed. 

6. The Company reserves the nght 10 periodically audit semces purchased by Reseller to establish 
authenucity of use. Suc:b aucUt sball not occur more than once m a calendar year. RescUer shaH make 
any and all records and data avallable to the Co~y or the Company· s aucUtors on a reasonable basa. 
The Company shall bear the COR of wd audil 

B. Resold services can only be used in the same ITWUief as specified 10 the Company·s Tan.tf Resold 
services are subject 10 the same terms and concUtions as are spect.fied for such serv1ces when fum1shed to an 
incUviduaJ end user of the Company 10 the appropriate section o(!he Company's Tanffs. Specific tanff features. 
e.g. a usage allowance per month. shaH not be aggregated across muJuple resold semces. Resold serv1ces C"'MOt 
be used to aggregate traffic from more than one end user customer except as specified m Secuon Al3 of !he 
Company's Tan1f referring to Shared Tenant Service. 

C. RescUer may resell services onJy W1thin the specific resale semce area as defined 1n 1ts ceruficate. 

D. Telephone numbers transmitted v1a any resold service feature are Intended solely for the use of the end 
user of the feanue. Resale of this informauon 1s prolubitcd. 

E. No patent. copyright. trademark or o!her propnewy nght 1s licensed. granted or o!herw1se transferred 
by this Agrumelll. Reseller is stnctly prolub1ted from any use. mcludlng but not hnuted to sales. markeung or 
advertisma. of any BeUSoulh name or trademark. 

V. ~aintenance or Services 

A. Reseller w11l adopr and adhere to lhe standards coawned m lhe applicable BeliSouth Work Center 
Interface Agreement regarding nwntenance and ms!allauoo of serv1ce. 

B. Serv1ces resold under !he Company's Tariffs and fac1h 11es and equ1pment prov1ded by the Company 
shall be maJnta1ned by the Company 
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C. Reseller or Its end:users may not rC3.JT3Jlge. move. d1sconnccr. remove or auempt to repau any facll 111es 
owned by the Company. other than by connccuon or d1sconnccuon to any 1nterface means ~d. except wllh the 
written co~nt of the Company. 

D. Reseller accepts responsibility to nou.fy the Company of Slluauons that anse that may result 10 a serv1ce 
problem. 

E. Reseller will be the Company's single point of contact for all repair calls on beh.aJ.f of Reseller ·s end 
users. The paniu acree to provide one aaotber witb toll-free contact oumben ror such purposes. 

F. RescUer wlll contact the appropriate repair centers m accordance wath procedures est.abhsheti ::,y the 
Company. 

G. For all repair requesu. RescUer acc:epts responsability for adhenng to the Company's presc:reerung 
guidelines prior to refemng the trouble to the Company. 

H. The Company will biU RescUer for handling troubles that are found not to be 1n the Company's network 
pursuant. to its standard time and nweriaJ ctaaracs. The standard time and material charges wall be no more than 
what BeUSouth charges to its retail customen for the same services. 

L The Company reserves the right to contact Reseller' s customers. If deemed necessary. fo r maintenance 
pwposes. The Company shall not market its own services during contact wath RescUer's end users wlule 
perfonning its obligations under this section. 

VL Establisbme11t of Service 

A. After receiving certification as a loc:aJ exchange company from the appropriate regulatory agency, 
RescUer will provide the appropriate Company service center the nccessary doc:ument.auon to enable the 
Company to establish a masw account for RescUer. Sucb dcxumentation shall include the Applic:auon for 
Master Account. proof of authority to provide telccommun.ic:ations semc:es. an Operaung Company Number 
("OCW) assigned by the National Exchange Carriers Association ("NECA ") and a tax exempuon cerufic:ate. If 
applicable. When necessary deposit requirements are met. the Company wall begm t.along orders for the resale of 
service. 

B. Service orders will be in a standard format designated by the Company. 

C. When noc.i.fication is received from RescUer that a current customer of the Company wall subscnbe to 
RescUer's scrvic:C. SWidatd scryice or<lctiAtervals for tbe appropnate class of semce wall apply. 

D. The Company will not require end user confirmation pnor to establislung servtce for Reseller' s end. user 
customer. Reseller must. however. be able to demonstrate end user authonzauon upon request. 

E. RescUer w11l be the sangle poant of contact wath the Company for all subsequent ordenng acuvuy 
resulting tn addiuons or changes to resold servaces except that the Company wtll accept a request d1rcctly from 
the end user for conversaon of the end ~r's serv1ce from Reseller to the Company or w11l accept a request from 

•·;97 
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another OLEC for converston of the end user's semce from the Reseller to the other LEC The Company ~~•II 
noufy Reseller that such a ~c;quest has been processed. 

F. I! tho Company detemunes that an unauthonzed change tn local serv1ce to Reseller has occurred. the 
Company will reestablish service wtth the appropnare local semce prov1der and w11l assess Reseller as the 
OLEC tmuaung rhe unaurhorized clwlge. the unauthonzed change charge descnbed tn F C C. Tanff No 1. 
Secuon 13 . Appropnate nonrecurring charges. as ser fonb LD Secuon A4 of the Gene raJ Subscnbcr Serv1ce 
Tari1f. will also be assessed 10 Reseller. These charges can be adjusted If Reseller proVIdes sausfactory proof of 
authorization. 

G. The Company may, in order to safeguard its interest. reqwre Reseller to make a deposn to be held by the 
Company as a guarantee of the payment of rates and charges. unless sausfactory credlt has already been 
established. Any such deposit may be held dunng the conunuance of the semce as secumy for the payment of 
any and aU amounts accnting for the semce. 

H. Such deposit may not e~ceed two months' esumated billing. 

L The f~ that a deposit has been made in no way relieves Reseller from complymg wtth lhe Company's 
regulations as to advance payments and the prompc payment of balls on presentation nor does u constitute a 
waiver or modification of the rqular practices of tbe Compuy providing for the disconunuance of service for 
non-payment of any sums due the Company. 

J. The Company reserves the right to increase the deposit requirements when. in its $Ole judgment the 
condiuons justify such action. 

K. In the event that RescUer defaults on its acxount ser'V1Ce to RescUer wtll be tenrunated and any deposits 
held will be applied to its acxount 

L In the case of a cash deposit interest at tbe rate of six percent per annum shall be paJd to Reseller 
during the continuance of the deposit Interest on a deposit shalJ accrue annually and. If requested. shall be 
annually credited to ReseUer by tbe accrual dale. 

VU Paymeat AJld BilliDI ArrupmeDU 

A. Wbea tbe irutial semce is ordered by Reseller. the Company w11l establish an accounts r~etvablc: 
master account for Reseller. 

B. The Codlj,any shall biU...R.esellct.QA a current basis all applicable charges and credits. 

C. Payment of all charges will be the responsibility of R.eseller. Reseller shall make payment to the 
Company for aU services billed. The Company 1s not responsi~Me for paymentS not ttce1ved by Reseller from 
Reseller's customer. The Company wtU noc become involved i• b1Uing disputes that may arise between Reseller 
and 1ts customer. Payments made to the ComPJ!lY as paymenc on account wtll be credited to an accounts 
rt(;Cavable master account and not to an end user's ao:ount 
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D. The Company wtll render bdls each month on established bdl days for each of Reseller's accounts 

E. The Company will bill Reseller. 1n advance. charges for all servtces to be prov1ded dunng tlle ensu1ng 
billing period except charges associated wttll seMce usage. wluch charges wtll be b1lled m arrears Charges wtll 
be calculated on an indivtduai end user acxount level. mcluding. If applicable. any charges fo r usage or usage 
allowances. BeiiSoulh wtll also btU all charges. mcluding but not lllt\Jted to 9 11 and E911 charges. 
te!CQ)mmurucauons relay charges. and francluse fees. to RescUer. 

F. The payment will be due by lhe next bill date (i.e .. same date 10 lhe followtng monlh as the btll date) 
and is payable in ammediately available funds. Payment as consadcred to have been•made when rece1ved by 1he 
Company. 

I! the payment due date falls on a Sunday or on a Holiday wrucb is observed on a Monday. 1he payment 
due dale sball be the first non-Holiday day followmg such Sunday or Holiday. I! the payment due date fall: ~"~n a 
Saturday or on a Holiday wtuch is observed on Tuesday, Wednesday. Thursday. or Fnday. lhe payment due date 
shall be the last non-Holiday day preceding sucb Saturday or Holiday. I! payment 1s not rece1ved by lhe payment 
due date. a late ;:1yment penalty. as set fonh in I. following, shall apply. 

· G. Upon proof of tax exempt cerufication from RescUer. lhe toW amount billed to Reseller will not Include · 
any taxes due from lhe end user. RescUer wtll be solely responsible for lhe computation. trackjng, reponing aDd 
payment of aJJ federal. state and/or local jurisdiction taxes assoc:aated wtth lhe setvtces resold to the end user. 

B. Al the customer of (CQ)rd,. Reseiler will be responsible for. and remit to lhe Company. all charges 
applicable to ats resold services for emergency services (E911 and 911) and Telecommurucatlons Relay Semce 
(I'RS) as well as any other charges of a similar nature. 

L I! any portion of the payment is rec::cived by lhe Company after the payment due date as set fonh 
preceding, or if any poruon of the payment is rcceaved by the Company in funds lhat are not Immediately 
available to the Company, then a late payment penalty shall be due to the Company. The late payment penalty 
shall be the portion of the payment noc recetved by the payment due date times a late factor. The I ale factor sha.ll 

.; be as set fonh in Section Al of the General Subscriber Semc:e TanJf and Section 82 of lhe Private Lme Sem ce 
Tariff. 

J. Any switched access cbarses associated with intcrexchange carrier access to the resold locaJ exchange 
lines will be billed by, and due to, the Company. No additional charges arc.to be assessed to Reseller. 

K. 1bc Company will noc perform billing and collecuon seMces for RescUer as a result of the execuuon of 
this Agrccmcnt. All requests for billing serv1ces should be referred to the appropnate entity or operational group · 
within the Company . . . 
L Pursuant to 4 7 CFR Sccuon S 1.6 17. the Company Will b1ll Reseller end user common hne charges 
1dent1cal to the end user common line charges lhe Company balls liS end users. 

M. In general. me Company wtll not become mvolved 10 disputes between RescUer and RescUer's end user 
customers over resold servaces. I! a dispute dotS anse that cannot be settled Without lhe mvolvement of the · 
Company, RescUer shall contact the designated Scmce Center for resolution. The Company wtll maJce eVery 
effon to ass 1st 1n lhe resolution of lhe dJspute and wtll work wtlh RescUer to. resolve 1he matter 1n as umely a 
manner as possable. Reseller may be requued to sublt\Jt dcx:umentauon to substanuate the claJm 

\'cnoon: Apnl 24. 19< 
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vm. Discontinuance of Sem~ · 

A. The procedures for disconunwng semce to an end user are as fo llo\~S 

I. Where passable. the Company wtll deny semce to Reseller's end user on behalf of. and at the request 
of. RescUer. Upon restorauon of the end user's servace. restoral charges \Hll apply and w11l be the 
responsibality of RescUer. 

2. At the request ofR~Uer. the Company will discoMect a Reseller end user customer. 

3. All requests by Reseller for denial or disconnection of an end user for nonpayment must be an 
writing. 

-'· RescUer will be made solely responsable for noufying the end user of the proposed discoMection of 
the service. 

S. 'The Company will continue to process calls made to the Annoyance CaJI Center and will advise 
RescUer when it is determined that annoyanc:e calls are onginated from one of thear end user's loc:abons. 
The Company shall be indemnified. ddendcd and held harmless by RescUer and/or the cod user apinst 
any claim. loss or damqe arising from providing this informauon to RescUer It 1s the responsability of 
RescUer to take the comaive aaion ncc:c:ssary with its customers who make annoy1ng calls. Faalure to 
do so will result in the Company's disconnecting the end user's semce. 

B. The procedures for di5continuing service to RescUer are~ follows: 

I. The Company reset'\'es the nght to suspend or temunate serv1ce for nonpayment or 10 the event of 
prohibited. Wllawful or improper use of the factJities or semce. abuse of the facaliues. or any other 
violauon or noncompliance by Reseller of the rules and regulauons of the Company" s Tanffs. 

2. [{payment of aa:ount is not received by the bill day in the month after the ongtnaJ ball day. the 
Company may provide wriaen notice to RescUer, that additional applications for semce wtll be refused 
and that any pcndiq orders for service will DOC be completed If payment as not receaved by the fifteenth 
day followiq tbe date of the notice. [{the Company does not refuse additional apphcauons for semce 
on the dale speci1led iD the notice. and RescUer's noncompliance conunues. nothing contamed herem 
sball preclude tbe Company's right to refuse additional applicauons for servace wathout further nouce. 

3. lf~nt of account is not reo:ived. or anangements made. by the btll day tn the second 
consecutive month. the accounr-writ be consuiered in default and wtll be subJect to derual or 
disconnecuon. or both. 

-'· [{RescUer fails to comply with the provisions of this Agreement .. ancludang any payments to be made 
by it on the dates and times herein spccLfied. the Company may. on thirty days wntten nouce to the 
person desagnated by RescUer to reo:ive notices of noncompliance. d.Jsconunue the provasion of exasung 
services to Reseller at any ume thereafter. In the case of such d.Jsconunuance. all b1lled charges. as well 
:u applicable termanauon charges. shall become due. [f the Compan~ does not dasconunue the prov1saon 

\ 'cn1011 """I z.a. 1997 
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of lhe seMces anvolved on the date spec:Lfied tn lhe lhuty days nouce. and Reseller's noncompliance 
continues. notrung conwned here1n shall preclude lhe Company's nght to disconunue lhe proviSion of 
lhe services to ReSilier wtlhout further nouce. 

S. lf payment is not received or arrangements made for payment by rhe date g1ven 10 rhe wnuen 
nouficauon. Reseller's seMces Will be discontinued. Upon d1sconunuance of serv1ce on a Reseller's 
account, service to RescUer's end users wtll be derued. The Company w11l also reestablish servtce at the 
request of lhe end user or RescUer upon payment of the appropnate connccuon fee and subJect to the 
Company's normal application procedures. RescUer ts solely responstble for noufytng the end user of the 
proposed disconnecuon of lhe seMce. 

6. lf witrun flfteen days· after an end user's service tw been derued no contact has been made tn 
reference to restonng service. lhe end user's seMce wtll be disconnected. 

IX. Liability 

A. The liability of lhe r.ompany for damages ansing out of mistakes. om1ss1ons. tnterrupuons. 
preemptions. delays errors or defects an transnuss1on. or failures or defects tn fac11iues furrushed by lhe 
Company, occumng an lhe course of funUshing service or olher facilities and not caused by the ne&ligence of 
RescUer, or of the Company 1n failing co nwnwn proper standards of mamtenance and operauon and co exemse 
reasonable supeMsion shall in no event exceed an amount eqwvalent co lhe proportionate charge to RescUer for 
the period of service during which suc:b mistake. omission, interruption. preempuon. delay, error or defect in 
transmission or defect or failure in fxilities ocxur. The Company sbaJI not be liable for damage ansing out of 
m.ist.akcs.. omission. Interruptions. preemptions. de~ errors or defects in transmission or other tnJW)'. 
including but not limited to injuries to persons or property from voltages or currents transrrurted over lhe serv1ce 
of tbe Company, (I) caused by customer-ptO\'ided equipment (except where a contnbuung cause 1s lhe 
mallunctioning of a Company-ptO\'ided connecting anangemenl jn which event the liability of the Company 
shall not exceed an amount equal to a proponional amount of the Company billing for lhe penod of servtcc 
during which such rrustake. omission. anterrupuo·n. preemption. delay, error. defect tn transrruss1on or InJury 
oc:curs). or (2) not prevented by CUStomer-provided eqwpmcnt but wluch would have been prevented had 
Company-provtded equtpment been used. 

B. The Company shall be iodcmrufied and saved harmless by RescUer aga~nst any and all clatrns. acuons. 
causes of action. dama,a. liabilities, or demands (including the costs. expenses and reasonable attorneys' f=. 
on acc:ount thereof) of whatever kind or nature !bat may be made by any lhtrd party as a result oflhe Company's 
furnishing of service to RcsdJer. 

C. The Company shall be indemnified. defended and held harmless by Reseller and/or the end user aga1nst 
any claim, loss or damage arising from the use of seMces offered for resale mvolvmg: 

l. Clai~ for libel. slander. lnva5l'On of pnvacy or tnfnngement of copynght ansmg from Reseller's or 
end user's own commurucauons. 

2. Claims for patent infringement ans1ng from acts combining or usmg Company servtces tn 
connection Wlt.h facilities or eqwpmcnt furrushed by the end user or Reseller. 

3. All olher claims ans1ng out of an act or orruss1on of Reseller or tts end user m lhe course of usmg 
serv1ces. 

\ cn•on ~nl H . 1997 
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D. Reseller accepts res_ponsabahry for provtdang access for ma.antenance purposes of any serv1ce resold under 
the provtstons of this Tantf. · The Company shall not be responsible for any fa1lure on the pan of Reseller ~1th 
respect to any end user of Reseller. 

X. Treatment of Proprietary and CoafldentiaJ lafonnatioa 

A. Both parues agree that u may be necessary to provtde each other dunng the term of thJs Agreement 
Wlth certain confidential information. ancluding trade secret anfonnauon. tncluding but not !muted to. techrucaJ 
and business plans. technical information. proposals. spectfications. draWlngs. pro..-,:dures. customer account data 
and like information (hereinafter collectively referred to as "lnfonnauon"). Both parues agree that all 
Information shall either be in wriung or other tangible format and clearly marked Wlth a confidenual. pnvate or 
propriewy legend. or. when the Information is commurucated oraily. 11 shall also be commurucated that the 
Information is confidential. private or propnewy. The lnformauon Wlll be returned to the owner Wltlun a 
reasonable time. Both parties agree that the lnfonnauon shall not be copaed or reproduced 10 any form. Both 
panies agree to recetve such Information and not disclose such Informauon. Both parues agree to protect the 
Information received from distnbution. disclosure or disserrunauon to anyone e:'(cept employees of the parties 
wath a need to know such Informauon and wluch employees agree to be bound by the terms of this Secuon. Both 
Patties Wlll use the same standard of care to protect lnformauon receaved as they would use to protect thetr own 
confidential and propnewy Informauon. 

B. Notwithstanding the foregoang. both parties agree that there Wlll be no obligauon to protect any portion 
of the Information that is either: 1) made publicly avallable by the owner of the lnformauon or lawfully disclosed 
by a nonparty to this Agreement; 2) lawfully obcaincd from any source other than the owner of the Information: 
or 3) previously known to the receiving patty without an obligauon to keep 11 confidenuaJ. 

XL Resolutioa of Disputes 

Except as otherwise stated in this Agreement. the parues agree that lf any dispute anses as to the 1nterpretauon 
of any provtsion of this Agreement or as to the proper implementauon of this Agreement. the parues will peution the 
applicable state Public Semce Cornmiuion for a resolution of the dispute. However. each pany reserves any nghts it may · 
have to seek Judicial review of any rulin& made by that Public SeMce CommJSSaon concerrung this Agreement. 

xn Limitatioa of Ute 

The parties agree that this Agreement shall not be proffered by e1ther party 10 another Junsdacuon as evtdence of 
any concession or as a watVer of any postuon t.aXCA.by the other party an that JUnsdJcuon or for any other purpose 

xm. Waiven 

Any failure by either party to insist upon the strict performance by the other party of any of the proV1Stons of tht5 
Agreement shall not be deemed a waiver of any of the provlSaons of thJs Agreement. and each pany, norwtthstanding such 
fa.alure. shall ha..-e the nght thereafter to tnsast upon the spcctfic performance of any and all of the proV1stons of thls 
Agreement 
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XIV. Governinc Law _. 

This Agreement shall be governed by, and construed and enforced m accordance w11h. the laws of the Slate of 
Georgia. Without regard to 1ts conflict of laws pnnciples. 

XV. Arm's Lenctb .NezotiatioGJ 

This Agreement was executed after ann's length negotiations between tlle undersigned pantes and reflects the 
conclusion of the undersigned that lhis A~recment 1s in the best Interests of aU parues. 

XVL More Favorable Provisiou 

A. The parties agree that if -

1. the Fedcoal Communicatioos Commission ("FCC") or the Commisston finds that the terms oflhis 
Agreement are incoosistent in one or more material respectS With any of 1ts or their respective decisions. 
rules or regulations. or 

2. the FCC or the Commission preempts the effect of lhis Agreement. tllen. tn either case. upon such 
ocxunencc becoming final and no longer subject to administrative or Judicial rcvtew. the patties shall 
immediately commcocc good !aitb ocg<MWioa.s to cooform this Agreement to the rcqwrements of any 
sucb decision, rule. regulation or preemption. The revised agreement shall have an effective date that 
coincides with tbe dfcctive dale of tbe original FCC or Coaurussion action g1vmg rise to such 
negotiatioos. The panics agree that tbe rates, terms and conditions of any new agreement shall not be 
applied retroactively to any period prior to such dfcctive date except to the extent that such retroacuve 
effect is expressly required by such FCC or Commission decision. rule. regulauon or preempuon. 

B. [n the event that BeUSoutb, either before or after tbe effective date of th.is Agreement. enters into an 
agreement Wltb any other telecommunications ca.mer (an "Other Resale Agreement") wh.ich provtdes for the 
provision within the statc(s) of Florida. Georgia and Nonb Carolina of any of lhe arrangements covered by lhis 
Agreement upon rates. terms or conditions that cWfer in any material respect from the rates. terms and condiuons 
for such arrangements set fonb in this Agreement ("Other Terms"). BeliSouth shall be deemed tllercby to have 
offered suc:b other Resale Agreement to Rcseller in its entirety. In tbe event that Reseller accepts such offer. such 
Other Terms shall be dfectiw between BeUSouth and Reseller as of the date on wltich RescUer accepts -such 
offer. 

C. In the event thai after the effective date of this Agreement the FCC or the Comnussion enters an order 
(a "Resale Order") n:quirin1 BeUSouth to prOV1de Within the state(s) of Flonda. Georg1a and North Carolina any 
of the anangemeius covered by tJDs agreemtnt upon Other Terms. tllen upon such Resale Order becoming final 
and not subject to fwther admin.isuative or JUdictaJ review. BellSouth shall be deemed to have offered such 
arrangements to Reseller upon such Other Tenns. 1n their enurety. wh.ich Reseller may onJy accept tn their 
entirety; as provtdcd tn Secuon XVT.E. !n the cvem that Reseller acceplS such offer. such Other Tenns shall be 
effective between Bell South and Reseller as of the date on wltich Reseller accepts such offer. 

D. [n the event that after the effective date of this Agreement BeliSouth files and subsequently rece1ves 
approval for one or more tntrastate tan1fs (each. a "'Resale Taruf") offenng to prov1de Wlth.in the s!ate(sl of 
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Florida. Georgia and North Carolina any of the arrangements covered by thJs Agreement upon Other Tenns. 
then upon such Resale Tan1f~orrung effecuve. BellSouth shall be deemed thereby to have offered such 
arrangemencs to RescUer upc)n such Other Terms. wruch Reseller may accept as provtded tn Secuon XVl E tn 
the event that RescUer acceptS such offer. such Other Terms shall be effecuve between Bell South and Peseller as 
of the date on wruch RescUer accepts such offer. 

E. The terms of this Agreement other than those affected by the Other Terms accepted by Reseller. shall 
remain in full force and effect. 

F. Corrective Paymeat. In the event that -

l. BeUSouth and RescUer revise this Agreement pursuant to Secuon XVl A. or 

2. RescUer accepcs a deemed offer of an Other Resale Agreement or Other Terms. then Bell South or 
RescUer. as applicable. shall make a corrective payment to the other patty to correct for the dUference 
between the rates set forth herein and the rates in such revtsed agreement or Other Terms for 
substantially sirr.!lat services for the period from the effective date of such revtsed agreement or Other 
Terms unuJ the date that the panics execute such feVlsed agreement or RescUer accepts such Other 
Terms. plus simple interest at a rate equal to the thirty (30) day commerctaJ paper rate for ltigb·grade. 
unsecured notes sold through dcaJers by major corporauons tn muluples of S 1.000.00 as regularly 
published in The Wall Street JoumaJ. 

XVD. NOCicet 

A. Every notice. consent approval. or other comrnurucauons reqwred or contemplated by thts Agreement 
shaU be in wnung and shaU be delivered in person or g~ven by postage prepaid nwl. address to 

BeUSouth Telecommunications. I.Dc. 

OLEC ACCOUDt Team 
3535 Colonlladc Pultway. Room E4El 
Birmingham. AL 35243 

OnePotnt Comrnunicauons • Georgta. LLC 

Otrector · Carner Serv1ces 
-'SSO North Potnt Pkwy. Swte 350 
Alpharena. GA 30022 

or at such adler addnsl u tbe intended rec:iptenr previously shall have destgnated by ·Nniten nouce to the other 
party. Copy will ~ be provided to RescUer at the followtng address: 

Mr. Bill Wallace 
Pres&dent • OnePoint Comrnurucauons. LLC 
2201 Waukegan Road 
Suite E-200 
Bannockburn. n. 60015 

B. Where spec:Lfically reqwred. notices shall be by cerufied or regtstered nwl Unless othetw~se proVIded 
tn this Agreement. nouce by mad shall be effecuve on the date u ts offictaJiy recorded as deltvered by rerum 
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rcceapt or equivalent. and in the absence of such record of delivery. 11 shall be presumed to have been delivered 
the fl.fth day, or next busin~ .day after the fifth day. after 11 was deposlled 1n tlle malls 

xvm. Amendments 

This Agreement may be amended at any time upon wntten agreement of both partaes. 

XIX. Eotire Acreemeot 

This Agreement sets forth the entire understanding and supersedes pnor agreements becween the pames relaung 
to the subjec:t maner contained herein and merges all prior djsc:ussions becween them. and neather party shall be bound by 
any definition. condjtion. provision. representation. warranty, covenant or pronuse other than as expressly stated in t.lus 
Agreement or as as contemporaneously or subsequently set forth in wnung and executed by a duly authonzed officer or 
rep~ntativt: of the pany to ~e bound thereby. 

Reseller 
·-, ' • • I I 

BY: )A;~ 1./t .~ckita-
Sipature 

NAME: J"(~f!:{ NAME: 
Priated N&ale Printed Name 

TrTLE: _____ ._·)_,_~_r_~_~_C_·~~-------------- TITLE: ___ P_e_c:_?_o_c._~_· _, __ _ 

DATE: __ .._yJ_:J..~-of_1_7 _____ _ DATE:_---=5=--:v~:jy 2 f_, f19' 7 

Vm •on: .>,pnl 24. 1997 ?· ... J 
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EXHIBIT ''A" .. . 
APPLICABLE DISCOUNTS 

The telccommwucauons services available for purchase by Rcseller for the purposes of resale to Rescller end users shall be available at the following discount otf of tbe rewl rate. 

STAD 
ALABAMA 
FLORIDA 
GEORGIA 

KEN11.JCKY 
LOUISIANA• 
MISSISSIPPI 

NORTII CAROLINA 
SOlmi CAROLINA 

TENNESSEE•• 

RESIDENCE 
17~t 

21.83% 
20.W. 
16. 79~. 

20.72~. 
1.5.7Wt 
2l.Wt 
14.8% 
!611ft 

DISCOUNT 

BUSINESS 
17% 
1681% 
173% 

1.5 54% 
20.72% 
1.57.5% 
176% 

'" 8•i. 
!611ft 

• Effective as of the Commission's Order in Louisiana Docket No. U-22020 dated November 12. 1996 

•• The Wholesale Oisc:ount is set as a percentage off the tari.tfcd rates. lf OLEC provtdes as own operator scrvtces and directory services. the disc:ount shall be 2U611fe. These rates are etfcctlve as of the Tennessee Regulatory Authonry·s Order in Tennessee Docket No. 90..{) 1331 dated January 17. 1997 

.. 

•. , ..... ' .: 2-'. 1997 

-
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Type of AL 

EXHIBIT B 

FL GA KY 
SMVIce Resale? Discount? Resale' D1scount? Resale' D1scount' Resale' DISCOUnt' 

I Grandfattwed SeMI:es y_. Yes Yes Y• Yes Yes Yes Yes 
2 Contract SetV~ee Y• Yes Yes Yes Yes No Yes No 
3 Promoaona • > 90 Cays v .. Yn Yes Y• y .. Yn Yes Yes 
4 Promodons • < 90 CayS v .. No Yes No Yes No No No 
5 Llfeline/Link Up Serw:ee Yes Y• Yes y .. v .. Yes No No 
6 91 1IE91, s ...... ~e .. Yes Yes Y• y .. Yes Yes Yes "'" 7 Nil Serw:es Yes y .. Yes y .. Yes Yes No No 
8 Non·Recumng ChatOel v .. Y• y .. y .. Yes Yes Yn Yn 

Type of MS NC sc TN 
Swvtce Reule? Disccu1t? R ..... 7 Discclunr? R ..... 7 Discount? Resale' Discount' 

I Grandtathered S.W:. v .. - Y• v .. Y• Y• Y• Yft 
2 Connc1 SetVICe Y• No v .. Y• Y• No y .. 
3 Prornooona. > 90 Cays YM Y• Y• Y• y .. Yes y .. 
4 Promodons • < 90 Cays v .. No No No Yes No No 
5 UfelinefUnk Up Sll'tlic:ee y .. y .. y .. y .. y .. Yes No 
6 91 11E911 SeMCM Yes Yn y .. YM Yes Yes Yft 
7 N11 SeMCM No No No No Y .. Yes Yft 
8 Non-Rec:urnno Ct\aroel v .. Yes Yes Yes Yes Yes Yn 

A4dltional Comments: 

1 Grandfalheted aervtcea can be resold OIVy to ellldng IUDeolblrl at h pldfwll•ed MMCe. 
2 Where IVIIIable for ,...,., promodofta Will be I'Mde avwlable OIVy to end u..- wt10 would have qualifted for 

h plomotion Md it been prCMded by 8eiSouth directly. 
3 UfeflneiUnll Up ....W:. may be atfwed my to tno.e auDec:nbera wtlo ..,.._IN cnttrilht BeiSoult! ~ 

applies to subec:llbera at theM Mf'llicea. 
4 In l.ouislwla and Miaa•a~. II Comrac:t s.vtce Anafttements em.ed Into by 8eiSouth or tetm1n1t1ng aftw 

h etfec:1lw dlt8 rA h Commeao~• Order Will be IUOject to ,__ Without h ~ o11111t discount. AI CSAa 
whid'l are '" place .. al 1t1e effec:1iYe da1a al 1t1e CotnmiMIOf\ order Will not be liigible for ,...,.. 

5 In Nontl Carolina. only ltiOM Conlnet S..W:. Anqements entered Into atw Apnl 15. 1997 Will be aVIIIIIole 
forreule. 

.. 

Verston Apnl 24 1997 

Y• 
Yn 
No 
No 
No 
y .. 
y .. 

No 

~ 

R~le' DISCOVI'It~! 
Yes "es 
Yes ... 0 

Yes Yes 
Yes No 
Yes "" l 
No '<o ! 
'<o ... 0 I .... "•• l 
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