
BEFORE THE FLORI DA PUBLIC SERVICE COMNISSION 

In re: Petition by BellSouth 
Telecommunications , Inc., for 
approval of resale agreement 
with USA eXchange LLC d/b/a 
Omniplex Communications Group 
pursuant to Section 252 of the 
Telecommunications Act of 1996 . 

DOCKET NO. 971068 - TP 
ORDER NO. PSC- 97- 1473-FOt- TP 
I SSUED: November 24 , 1997 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON , Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION: 

On August 18, 1997 BellSouth Telecommunications , Inc ., 
(BellSouth) and USA eXchange LLC d/b/a Omniplex Communications 
Group , (Omniplex) filed a request f o r approval of a resale 
agreement under the Telecommunication s Act of 1996 , 4 7 U. S . C . 
§252 (e) of the Telecommunications Act of 1996 (the Act ) . The 
agreement is attached to this Order as Attachment A and 
incorporated by reference herein. 

Both the Act and Chapter 364 , Flo rida Statutes , encourage 
parties to enter into nego tiated agreements t o bring about local 
exchange competition as quickly a s possible. Unde r the 
requirements of 47 U.S .C . § 252( e) , negotiated agreements must be 
submitted to the state commission for approval. Sect~on 252(e) (4 ) 
requires the state to reject or approve the agreement within 90 
days after submission or it shall be deemed approved . 

This agreement covers a t wo-year period and governs the 
relationship between the companies regarding the resale of tariffed 
telecommunication services. Unde r 47 U.S . C. § 252 (a) (1 ) , the 
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agreement shall include a detailed schedule of itemized charges f o r 
interconnection and each service o r network element included in the 
agreement. The agreement states that telecommunicatio ns servic es 
provided by BellSouth for resale will be available for purchase by 
Omniplex at a discount rate of 21 . 83% for residen tial services and 
16.81% for business servic es. 

Upon review of the proposed agreement , we find that it 
complies with the Telecommunicat ions Act of 1996; thus , we hereby 
approve it. BellSouth and Omniplex must file any supplements or 
modifications to their agreement with the Commission for review 
under the provisions of 47 U.S.C. § 252(e) . We note that Omniplex 
does not currently hold a Florida certificate to provide 
alternative local e xchange telecommunications services, and 
therefore, it cannot provide alternative local exchange 
telecommunications services under this agreement until it obtains 
a certificate from this Commission. 

Bas ed on the foregoing, it is 

ORDERED by the Florida Public Service Commission 
resale agreement between BellSouth Telecommunications, 
USA eXchange LLC d/b/a Ornniplex Communications Group , as 
in Attachment A and incorporated by reference in this 
hereby approved . It is further 

that the 
Inc ., and 
set forth 
Order , is 

ORDERED that any supplements or modifications to this 
agreement must be filed with the Commission for review under the 
provisions of 47 U.S . C. § 252(e) . It is further 

ORDERED that USA eXchange LLC d/b/a Omniplex Communications 
Group, shall not provide services under this agreement until it 
obtains a certificate to provide alternative local exchange 
telecommunications services from this Commission. It is further 

ORDERED that this docket shall be closed . 
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BY ORDER of the Florida Public Service Commission this 24th 
day of November, 1997. 

BLANCA S . BAYO , Direc r 
Division o f Records and Reporting 

(S E A L) 

JRB 

NOTICE OF FURTHER PROCEE DINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is r e quired by Section 
120 .569(1) , Florida Statutes, to notify parties of any 
administrative hearing or judic ial review of Commission orders that 
is available under Sections 120.57 o r 120.68 , Florida Statutes , as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted o r result in the relief 
sought. 

Any party adversely affected by the Commission ' s final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director , Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Ta llahassee , 
Florida 32399-0850, within fifteen (15) days of the issuance of 
this order in the form prescrib ed by Rule 25-22 . 060 , Florida 
Adminis trative Code; or 2) judicial review in Federal district 
court pursuant to the Federal Telecommunications Act of 1996 , 47 
U.S.C. § 252 (e ) (6) . 
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Agreement Between BeUSoath Telecommuaicatloas, lac. aad l'SA eXcbaage LLC d/b/a Omniplu 
Commullicadoas Group Reg~dlag The Sale of BeUSoutb Telecommunications Services to ReseUer 

- · For The Purposes of Resale 

THIS AGREEMENT IS by and between BeiiSoutb Telecommunicaliou. Inc .• ("BeiiSouth or Company-·). a 
Georgia corporanon. and USA eXcbanae LLC d/b/a Omnlplu Communications Group (""Reseller""). a Tens 
limited liabiliry company, md shall be deemed effecnve u of August 11. 1997. 

WITNESSETH 

WHEREAS, BellSouth is a local exchange telecommunications company authonzed to provtde 
telecommunications services in the states of Alabama, Flonda, GeorJia. Kentuclcy. LouJSwa. \itsstsstppt. ~orth 
Cuoliaa, South Cuoliaa, and Tennesee; and 

WHEREAS. RescUer is or seeks ro become lUl alternative local exchanae telecommwucations company 
authorized to provide telecommu.aic:ations ser.-ices LD the state(s) of Alabama. Flonda. Georg~ Kentuclcy, LouJSt&na. 
Mississippi. North Cuo!iaa, South Cuoliaa. and Tennessee; and 

WHEREAS, RescUer desires to resell B ... USouth's telecommunicanons servtces: and 

WHEREAS, BellSouth bas •arced to provide such servtces ro Reseller for resale purposes and pursuant to the 
term1 and coaditiou set forth herein; 

NOW, TIIEREFORE. for and in couideratioa of tbe mutual pmniJes and pronuses coatamed herein. BeliSouth 
and RescUer do hereby ap-ee u follows: 

1. Term oftlle Ap'eeiMDt 

A. The term of this Apemeut sbaU be two yean bqinning August 11, 1997 and shall apply to all of 
BellSouth's servina territory u of January 1. 1997 in the state(s) of Alabama. Flonda. Georg~ Kenruclty, 
louisiana. Mississippi. North CuoliDa. South CuoliDa, md Tennessee. 

B. This Agreemeat sbaU be automatic:ally renewed for two additioaal ooe year penods unless etther party 
indicates us inteat DOt to renew the ApemcDt. Notice of such intent must be provtded. in wnnna. to the other 
pany ao later thaD 60 days prior to the CDd of the tben-existi.DJ contract penod. The tenns of thts Agreement stall 
remain in effect after the term ofcbe exisnaa apement bas expired and wlu.le a new agreement IS beLD& 
nqotiated. 

C. The mea punuiDt by wbicb RescUer iJ to purchase services from BeiiSoutb foe resak shall be at a 
discoum rw off of the mail rw foe the telecommunications servtce. The discoWlt rates sbiJI be u set forth m 
Exhibit A. aacbecl beretD IDd iDcorporatecl herein by this reference. Such discoWlt shall reflect the costs avotded 
by BellSoudl wbea selliaa 1 service for wholesale pull)C)Sl!S • 

. · 
o. Deftaidoa orTe.,. 

A. CUSTOMER. OF RECORD means the entity responsible for placing application for service; requesnng 
additioas. reut'llllcmcDII, mainrcuoce or discontiauaace of service; payment in full of"cbarges mcuned such u 
DOD·recurria&, monthly rec:urriaa. toll. directory usistaace. etc. 

VmtOn: Ayp I, 1997 Paac 1 
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B. DEPOSIT means assurance provtded by a customer m the fonn of casb, surery bond or bank Iener of 
credit to be held by the Company. 

C. END USER means the ultimate user of the telecommuntcanons servtces. 

D. END USER CUSTOMER LOCATION means the phystcal locauon of the prenuses where an end user 
makes use of the telecommurucations servtces. 

E. NEW SERVICES means funcnons, fearures or capabilities that are not currently offered by BeliSouth. 
This includes packaging of existing services or combming a new funcoon. fearure or capabtliry wtth an e)( tSttng 
service. 

F. OTHER LOCAL EXC~GE COMPANY (OLEC) means a telephone company cemficated by the 
public service cornrniuions of the Company' s francb.ised area to provide local excb.a.age service wtthin the 
Company's franchised area. 

G. RESALE means an activtry wherem a cemficated OLEC, such as Reseller subscnbes to the 
telecommunications sen. :ces of the Company and then reoffers those telecommumcations servtces to the public 
(with or without "addin& value"). 

H. RESALE SERVICE AREA means the area, as defmed in a public service comnusston approved 
certificate of operation. within which an OLEC, such as Reseller. may offer resold local excb.a.age 
telecommunic.atioas service. 

m. General Prol'islODI 

A. Reseller may resell the tariffed local exchange and toll telecommunications services of Bell South 
contained in the General Subscriber Service Tariff and Private Line Service Tariff subject to the terms. and 
conditioas specifically set forth herein. Notwithstanding the foregoing, the exclusions and limitaoons on servtces 
available for resale will be u set forth in Exhibit B. attached hereto and incorporated herein by tlu.s reference. l.n 
addition. Reseller may not purchase telecommunicatioas servtces at the wholesale rate for irs own use. 

BellSoutb shall make available telecommunicatioas services for resale at the rates set forth in Exhibit A to this 
agreement aDd subject to dle exclusioas and liaUtations set forth in Exhibit B to this agreement. It does not 
however waive irs ripll to appeal or otherwise challenge any decision regarding resale that resulted in the 
discount rata contained in Exhibit A or the exclusions and limitanons contained in Exhibit B. BeliSouth reserves 
the right to pursue any and all legal and/or equitable remedies, tncluding appeals of any decisions. If such appeals 
or cballeoaes result.i.u cbanaes in the discount rates or exclusions and linutanons. the parnes agree that 
appropriate modific:atioas to this Agreemeat'Wlll be made promptly to make its terms consistent wtth the outcome 
of the appeal. 

B. The provision of services by the Company to Reseller does not constitute a joint undertaking for the 
furnishing of any service. 

Vcn1on: AIIIUill. 1997 Paae 2 
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C. Reseller will be the customer of record for all servtces purchased from BeliSouth. Except as specllied 
herein. the Company will take orders from. btll and expect payment from Reseller for all serv1ces. 

D. Reseller will be the Company's smgle pomt of contact for all servtces purchased pursuant to th.Js 
Agreement The Company shall have no contact wtth the end user except to the extent prov1ded for herem. 

E. The Company w1ll continue to bill the end user for any services that the end user spec1fies tt w1shes to 
receive directly from the Company. 

F. The Company maintains the right to serve directly any end user within the serv1ce uea of Reseller. The 
Company will continue to directly market its own telecommunicanons products and servtc:es and m domg so may 
establish independent relationships w1th end usen of Reseller. 

G. Neither Party shall inteifere with the right of any penon or entity to obtam serv1ce directly from the other 
Party. 

H. Current telephone nwnben may normally be retained by the end user. However, telephone nwnben ue 
the property of the .:ompany and ue assigned to the serv1ce furnished. Reseller has no property right to the 
telephone number or any other call number designation associated with serv1ces funushed by the Company, lDd 
no right to the continuance of service through any particular central office. The Company reserves the right to 

change such numbers. or the central office designation associated with such nwnben. or both. whenever the 
Company deems it necCSSII}' to do so in the conduct of its business. 

I. The Company may provide any service or facility for which a charge is not established hereUl. as long as 
it is offered on the same terms to RescUer. 

J. Service is furnished subject to the condition that it will not be used for any unlawful purpose. 

K. Service will be discontinued if any law enforcement agency advises that the servtc:e bemg used IS lD 

violation of the law. 

L. The Company. can refuse service when it has grounds to believe that service w1ll be used in vtolanon of 
the law. 

M. 1bc Company accepts DO responsibility to any penon for any unlawful act committed by Reseller or 1ts 
end users as put of providiq service to RescUer for purposes of resale or otherwise. 

N. The CompaDy will cooperate fully with law enforcement agencies with subpoenas and court orders for 
assistance with tbe CompaDy's customers. Law enforcement agency subpoenas and court orden regarding end 
uscn of RescUer will be directed to "l.eseller.-'rbe Company will bill RescUer for implementing any requests by 
law enforcement agencies regarding Reseller end uscn. 

0. The characteristics and methods of operation of any circuits, facilities or equipment provided by any .. 
penon or entity other than the Company shall not: 

Vcnton: Aupt I, 1997 Paae 3 
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1. Interfere with or impair serv1ce over any fact1111es of the Company. tts affihates. or 1ts connectUlg l nd 
concurring carriers involved Ill 1ts servtce; 

--·· 
2. Cause damage to their plant; 

3. Impatr the pnvacy of any communicanons; or 

4. Create hazards to any employees or the public. 

P. Reseller .usumes the responsibility of notifying the Company regarding less than standard opera nons 
with respect to services provided by RescUer. 

Q. Facilities and/or equipment utilized by BellSouth to provtde servtce to Reseller remain the property of 
BellSouth. 

R. White page directory lisrings wtll be provtded Ill accordance wtth regulations set forth m Secnon A6 of 
the General Subscriber Serv;~e Tanff and wtll be avatlable for resale. 

S. BellSouth will provide customer record information to the Reseller provtded the RescUer has the appropnate 
Letter{s) of Authorization. BellSouth may provtde customer record Ulformanon vta one of the folloWUlg methods: 
US mail. fax, or by electronic interface. BellSouth will provide customer record information vta US mall or fax on an 
interim buis only. 

Reseller a&ree~ to compensate BellSouth for all BellSouth incurred expenditures associated with provtdLDg such 
information to Reseller. Reseller will adopt and adhere to the BellSouth guidelines associated wtth each method of 
providing customer record information. 

T. BellSouth's messaging services may be made available for resale subject to the execution of BellSouth ·s 
Messaging Aareement and without the wholesale di.scounL 

U. BellSouth's Inside Wire Maintenance Plans may be made avat.l.able for resale at rates, tenru and condtttons as 
set forth by BellSouth and without the w~olesale discount 

IV. BellSoutb' s Provision of Services to Reselltr 

A. RescUer aarea that its _raale of BellSouth servtces shall be as follows: 

1. Tbe resale oftelecoiiiiDUaications services shall be limited to users and uses confomung to the· 
cl.ua of setVice resuic:tio~ . 

2. To the extent Reseller is a telecommunications carrier that serves areater than S percent of the 
Nation's prcsubtcribcd access lines, Reseller shall not jointly market its interLATA services wtth 
the telecommunications services purcbuedl from BellSouth pursuant to this Agreement in any of 
the states covered under this Aareement For the purposes of this subsection. to jointly marlcet : 
means any advertisement, marketing etion or billing in which the telecommunications serv~ces 
purchased from BellSouth for purposes of resale to customers and interLA T A servtces offered by 

VmiOft: Aupat I, 1997 Paac 4 



DOCKET NO. 
ORDER NO . 
PAGE 8 

971068- TP 
PSC- 97 - 1473- FOF-TP 

Reseller are packaged. tied. bundled. discounted or offered together Ill any way to the end user. 
Such efforts include, but are not linuted to, sales referrals. resale arrangements, sales agenc1es or 
billing agreements. Th1s subsecnon shall be vo1d and of no effect for a pamcular state covered 
under this Agreement as of February 8. 1999 or on the date BellSouth ts authonzed to offer 
interLATA services in that state, whichever 1s earlier. 

3. Hotel and Hospital PBX service are the only telecomrnumcanons servtces avatlable for resale to 
Hotel/Motel and Hospital end U$Crs, respecnvely. Sinularly, Access Lme Serv1ce for Customer Provtded 
Coin Telephones is the only local service ava1lable for resale to [ndependent Paypbone Provtder ( lPP) 
customm. Shared Tenant Service customers can only be sold those telecomrnun~canons semces 
available in the Company's A23 Shared Tenant Servtce TarttT. 

4. Reseller is prohibited from furnishing both flat and measured rate service on the same busmess 
premises to the same 5\!bscribers (end users) as stated m A2 of the Company's Tanff except fo r baclrup 
service as indicated in the applicable state ta.nff Section A3. 

S. If telephone service is established and it is subsequently determined that the class of service restnction 
has been violated. ReseUer will be notified and billing for that service will be immediately-changed to the 
appropriate cl~ ,.,f service. Service charges for changes between class of service, back billing. and 
interest as described in this subsection shall apply at the Company's sole discretion. Interest at a rate as 
set fonh in Section A2 of the General Subscriber Service Tariff and Section 82 of the Private line 
Service Tariff for the applicable state, compounded daily for the number of days from the back btJling 
date to and incJudini the date that RescUer actually makes the payment to the Company may be assessed. 

6. Tbe Company reserves the right to periodically audit services purchased by RescUer to estabhsh 
authenticity of use. Such audit shaJI not occur more than once in a calendar year. Reseller shall make 
any and aU records and data available to the Company or the Company's auditors on a reasonable basiS. 
The Company shall bear the cost of sasd audit 

B. Resold services can ooly be used in the same manner as specified in the Company's Tariff. Resold 
services are subject to the same terms and conditions as are specified for such services when furnished to an 
individual end user of the Company in the appropriate section of the Company's Tariffs. Specific tanff features. 
e.g. a USIIC allowance per month. shall not be aggregated across multiple resold services. Resold servtces cannot· 
be used to agare1ate traffic from more than one end user customer except as specified in Section A23. of the 
Company's Tariffreferrin1 to Shared Tenant Service. 

C. RescUer may resell services only within the specific resale service area as defmed in its certificate. 

D. Telepboa.e DUmbers transmitted via any resold service feature are intended solely for the use of the end · 
user of the feaaare. Resale of this information is prohibited. - · 

E. No patent. copyript, trademark or other proprietary right is licensed. granted or otherwise transferred by 
this Agreement. RescUer is strictly prohibited from any use, including but not limited to sales. markenng or 
advertisinl. of any BeUSouth name or trademark. 

Vcnux1: Au~U~& I. 1997 
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V. Maintenance or Services 

~ · 

A. Reseller will adopt and adhere to the standards contatned m the applicable BellSouth Work Cenrer 
Interface Agreement regarding maintenance and irutallanon of serv1ce. 

B. Serv1ces resold under the Company's TanfTs md fac1hnes md equ1pment provtded by the Company shall 
be maintained by the Company. 

C. RescUer or its end users may not rearrange. move. disconnect, remove or attempt to repaU" any factlllles 
owned by the Company, other than by cormecnon or disconnecnon to any tnterface means used. e~cept w•th the 
written consent of the Company. 

D. RescUer accepts respoqsibility to nonfy the Company of situanons that anse that may result m a servtce 
problem. 

E. RescUer will be the Company's single pomt of contact for aU repalt calls on behalf of Res:ller's end 
users. The parties agree to provide one another wtth toU-free contact numbers for such purposes. 

F. RescUer will concact the appropriate repair centers in accordance with procedures established by the 
Company. 

G. For all repair requests, RescUer accepts responsibility for adherin& to the Company's prescreenmg 
guidelines prior to refmin& the trouble to the Company. 

H. The Company will bill RescUer for handling troubles that Jre found not to be m the Company's network 
pursuant to its standard time and matenal ch.araes. The standard nme and matenal charges w11J be no more !han 
what BellSouth ch.araes to its retail customers for the same services. 

I. The Company reserves the right to contact Reseller's customers, if deemed necessary. for mamtenan : 
purposes. 

VI. Establishment or Service 

A. After rccciviq c:crtificacion u a local exchange company from the appropriate regulatory agency, . . · 
RescUer will provide me appropaiate Company service center the necessary documentation to enable the ·- · 
Company to establish a muter accou.m for RescUer. Such documentanon shall include the Applicanon for Master 
Account. proof o( autbority to provide telecommunications services, an Operat:in& Company Number ("OCN") 
assi~Jled by me Naiional Exc:bana~CameDJ.uociation (''NECA ") and a tax exemption ceruficate. tf applicable. 
When necessary deposit requimncuts are met. the Company w1U begin taking orders for the resale of serv1ce. 

B. Service ordm will be in a standard fonnat designated by the Company. 

C. When notification is received from Reseller that a current customer of the Company w11l subscnbe to · · 
RescUer's service, standard service order intervals for the appropriate class of service wtll apply. 

Vcmon: AupA I. 1997 Paac 6 
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D. The Company will not requ~re end user confirmanon pnor to establishmg servtce for Reseller 's end user 
customer. Reseller must, however. be able to demonstrate end user authonzanon upon request. 

--· 
E. RescUer .wiU be the single point of contact wtth the Company for all subsequent ordenng acnvtty 
resulting in additions or changes to resold services except that the Company wtll accept a request dLiectly from the 
end user for conversion of the end user's serv1ce from Reseller to the Company or w1ll accept a request from 
another OLEC for conversion of the end user's service from the Reseller to the other LEC. The Company wtll 
notify RescUer that such a request has been processed. 

F. If the Company determines that an unauthonzed change t.n local service to Reseller bas occurred. the 
Company will reestablish service with the appropriate local serv1ce provider and will assess Reseller as the OLEC 
initiating the unauthorized change, the unauthorized change charge descnbed in F.C.C. TantfNo. I. Sectton 13 
Appropriate nonreeurriog charges, as set forth in Section A4. of the General Subscnber Serv1ce Tan !f. wtll also be 
assessed to ReseUer. These chames can be adjusted if Reseller prov1des sans factory proof of authorizanon. 

G. The Company may, in order to safeguard its interest. require RescUer to make a deposit to be held by the 
Company as a guarantee of the payment of rates and charges. unless sans factory creciit bas already ben 
established. Any such deposit may be held dunng the connnuance of the serv1ce as secunry for the payment of 
any and all amounts accruing fo~ the service. 

H. Such deposit may not exceed two months' estimated b1lling. 

I. The fact that a deposit has been made in no way relieves RescUer from complyina wtth the Company's 
regulations u to advance payments and the prompt payment of bills on presentation nor does it con.stitute a waiver 
or modification of the regular practices of the Company providing for the discontinuance of service for non· 
payment of any sums due the Company. 

J . The Company reserves the ript to increase the deposit requirements when. in its sole JUdgment. the 
conditions justify such action. 

K. In the event that RescUer defaults on its account. service to Reseller will be temunated and any deposits 
held wiU be applied to its accounL 

L . In the case of a cash deposit, interest at the rate of SIX percent per annum shall be pa1d to Reseller dunng 
the continuaDCe of the deposit. Interest on a deposit shall accrue annuaJiy and, tf requested. shall be annually 
credited to RcseUer by the accrual date. 

A. When the initial service is ordered by RescUer, the Company wiU establish an accounts receivable master 
account for RescUer. · 

B. The Company shall bill R~ller on a current buis aU applicable cbaraes and credits. 

C. Payment of all charges will be the responsibility of Reseller. Reseller shall make payment to the 
Company for all services billed. The Company IS not respons1ble for payments not rece1ved by Reseller from 
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RescUer's customer. The Company wtll not become mvolved m btlling disputes that may anse between Reseller 
and its customer. Payments made to the Company as payment on account will be credited to an accounts 
receivable master account and 110t to an end user's account. 

D. The Company wtU render btlls each month on established btl! days for each of Reseller's accounts. 

E. The Company wtll bill Reseller, m advance. charges for all servtces to be provtded dunng the ensumg 
billing period except charges associated with servtce usage. which charges wtll be btlled in arrears. Charges w111 
be calculated on an individual end user account level, including, tf applicable. any charges for usage or usage 
allowances. BeliSouth will also bill all charges, mcluding but not limlted to 911 and E911 charges. 
telecommunications relay charges, and franchise fees, to Reseller. 

F. The payment will be due by the next biU date (i.e., same date in the followtng month as the bul date) and 
is payable in immediately available funds. Payment is considered to have been made when received by the 
Company. 

Ifth.e paymen.t due date falls on a Sunday or on a Holiday which is observed on a Monday, tbe payment 
due date sball .,e the fli'St non-Holiday day following such Sunday or Holiday. If the payment due date falls on a 
Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday, or Friday, the payment dUe date 
shall be the la.st non-Holiday day preceding such Saturday or Holiday. If payment IS not recetved by the payment -
due.date, a late payment penalty, as set forth in 1. following, shall apply. 

G. Upon proof of tax exempt certification from Reseller, the total amount billed to Reseller wtll not include-
any taxes due &om the end user. Reseller will be solely respons1ble for the computation. tracking, repomng and ·· 
payment of all federal, state and/or local jurisdiction wces associated with the services resold to the end user. 

H. As the customer of record, Reseller will be responsible for, and remit to the Company, all charges 
applicable to its resold services for emergency services (E911 and 911) and Telecommunicanons Relav Service 
(TRS) as weU as any other charges of a sunilar nature. 

I. If any portion of the payment is received by the Company after the payment due date as set forth 
preceding, or if any portion of the payment is rece1ved by the Company in funds that are not immediately 
available to the Company, then a late payment penalty shall be due to the Company. The late payment penalty · 
shall be the portion of the payment not received by the payment due date times alate facUlr. The late factor shall 
be as set fortb in Section A2 of the General Subscriber Service TantT and Section 82 of rbe Private Line Servtce 
Tariff. 

J. AIJ.y switched access cbarges associated with interexchange carrier access to the resold local exchange 
lines will be billed by, and due to, the Company. No addinonal charges are 1o be assessed 10 Reseller . 

. . 
K. The Company will not perform 6i1tmg and collection services for Reseller as a result of the execution of 

• this Agreement. All requests for billing services should be referred to the appropriate entity or operational group 
within the Company. 

L. Pursuant to 47 CFR SectionS 1.617, the Company will bill Reseller end user common line charges. 
identical to the end user common line charges the Company bills its end users. 

Paac 8 
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M. In genera~ the Company wtll not become mvolved m dtsputes between RescUer illld Reseller's end user 
customen over resold services. If a dispute does anse that cannot be senled wtthout the mvolvemeot of the 
Company, RescUer shall contxtlhe designated Servtce Center for resolunon. The Company will make every 
effort to assist in the resolution of the dispute and wtll worlc wtth RescUer to resolve the INner t.n as nmely a 
manner as possible. RescUer may be reqwred to subnut documentanoo to substannate the d aun. 

VDJ. Dlscoatiauaoce of Service 

A. The procedures for discontinuing servtce to an end user are as follows: 

B. 

I. Where possible, the Company wtll deny service to Reseller's end user on behalf of. and at the request 
of, RescUer. Upon restoration of the end users servtce. restoral charges wtll apply and wtll be the 
responsibility ofReselfer. 

2. At the request ofReseller, the Company wtll disconnect a Reseller end user customer. 

3. All requests t.,- RescUer for denial or disconnection of an end user for nonpayment must be in writms: · 

4. RescUer will bC made solely responsible for notifying the end u.ser of the proposed di.sconnecnon of 
the service. 

s. The Company will continue to process calls !Nde to the Annoyance Call Center and Wtll advtse 
Reseller when it is determined that annoyance calls are onginated from one of their end user's locanons. 
The Company shall be indemnified, defended and held harmless by Reseller and/or the end user agawt 
any claim. loss or damage arising from providing this informanon to Reseller. It is the responstbthty of 
Reseller to take the corrective action necessary with its customen who make annoymg calls. Fatlure to· 
do so will result in the Company's disconnecting the end user's servtce. 

The procedures for discontinuin& service to Reseller are as follows: 

I. The Company reserves the right to suspend or tenninate service for nonpayment or LD the event of 
prohibited. wllawful or improper use of the factlities or service, abuse of the facilities, or any otber 
violation or noacompliaDce by Reseller of the rules and regulatioas of the Company·, Tanffs. 

2. I!paymcDt of ace~ is not received by the bill day in the month after the original btll day, the 
CoalpUly may provide written notice to RescUer, that additional applications for service wtll be refu.Rd 
IDd dw Ill)' peDClli1a orders for service wtll not be completed if payment is not recetved by the fifteenth 
day foUowiq cbe dal:c of the notice. If the Company does not refuse additional applications for st.rvu:e ·· ' ·· 
oa the date specified in dfe~tiotic£.1iid Reseller's noncompliance continues, nothing contained heretO" 
shall preclude the Company's nght to refuse additional applications for service without funher nonce. 

3. If payment of account is not received, or arrangements made, by the bill day in the second 
consecutive month. the account will be constdered in default and will be subject to denial or 
discoaaection. or both. 

. '.. . ·. 
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4. If RescUer fails to comply w1th the prov1s1ons of th1s Agreement. mcluding any payments co be made 
by it on the dates and times herem specified. the Company may, on thuty days wntten notice to the 
person designated by-RescUer to receive nonces of noncompliance. disconnnue the proviSion of e:<ISnng 
services to ReseUer at any time thereafter. In the case of such disconnnuance. aU billed charges, as well 
as applicable termination charges, shaH become due. If the Company does not disconnnue the prov1s1on 
of the services involved on the date spec1fied in the th11ty days nonce. a.nd Reseller's noncompliance 
continues, nothing contamed herein shaH preclude the Company's ngbt to disconnnue the prov1s1on of 
the services to Reseller without funher notice. 

S. If payment is not received or arrangements made for payment by the date given 10 the wntten 
notification. Reseller's services will be discontinued. Upon discontinuance of service on a Reseller's 
account. service to ReseUer's end users will be denied. The Company w11l also reestablish serv1ce at the 
request of the end user or Reseller upon payment of the appropriate connecnon fee and subject ·to the 
Company's normal application procedures. Reseller IS solely respons1ble for nonfying the end user of the 
proposed disconnectioa of the service. 

6. If within fifteen days after an end user's serv1ce has been denied no contact bas been made m 
reference to restoring service, the end user's service w11l be disconnected. 

A. The liability of the Company for damages arising out of mistakes, omissions, intmuprions, preemptions, 
delays errors or defec:ts in transmission. or failures or defects in factlities furnished by the Company, occurring in 
the course of furnishing service or other faciliti~ and not caused by the negligence of RescUer. or of the Company 
in failing to maintain proper standards of maintenance and operation and to exercise reasonable supervisiOn shall 
in no event exceed an amount equivalent to the proportionate charge to RescUer for the period of service dunng 
which such mistake, omission. intmuption. preemption. delay, error or defect in transmission or defect or fa1lure 
in facilities occur. The Company shall not be liable for damage arising out of rrustakes, omission. interruptions. 
preemptions, delays, errors or defects in transmission or other injury, including but not limited to injunes to 
persons or property from voltages or currents transmitted over the service of the Company. (I) caused by 
customer-provided equipment (except where a contributing cause is the malfunctioning of a Company-prov1ded 
connecting arrangement. in which event the liability of the Company shall not exceed an amount equal to a 
proportional amount of the Company billing for the period of service during which such rrustake. orrussion. 
interruption. preemption. delay, error, defect in transmission or injury occurs), or (2) not prevented by customer· 
provided equipment but which would have been prevented had Company-prov1ded equipment been used. 

B. The Company shall be indemnified and saved harmless by Reseller against any and all claims, acnons. 
causes of actioa, damqes, liabilities, or demands (including the costs, expenses and reasonable attorneys' fees. on·. 
account tbereot) of whatever kind or nature that may be made by any third party as a result of the Company's 
furnishing of serv~ to RescUer. 

--
C. Tbe Company shall be indemnified, defended and held harmless by Reseller and/or the end user against · • 
any claim. loss or damage arising from the use of services offered for resale involving: 

I. Claims for libel. slander, invasion of privacy or infringement of copyright arising from RescUer's or 
end user's own communications. 
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2. Claims for patent infringement arising from acts combi1Wlg or usmg Company serv1ces m coMecuon 
with facilities or equipment furnished by the end user or Reseller. 

3. All other claims uising out of an act or OmiSSIOn of Reseller or 1ts end user m the course of usmg 
services: 

D. Reseller accepts responsibility for prov1ding access for maintenance purposes of any serv1ce resold under 
the provisions of this Tariff. The Company shall not be respons1ble for any failure on the part of Reseller w1th 
respect to any end user ofReseller. 

X. Treatment of Proprietary and ConOdendallnformadon 

A. Both parties agree that it may be necessary to provide each other during the term of this Agreement w1th 
certai.D confidential information. including trade secret information. including but not limited to. teclmical and 
business plans. technical information. proposals, spectfications, drawings, procedures, customer account data and 
like infonnation (hereinafter collectively referred to as "Information"). Both parties agree tha.t all Information 
shall either be in writi.n& or other tangible format and clearly marked with a confidential, private or proprietary · 
legend. or, wileD the Information is c: -nmurlicated orally, It shall abo be communicated that the Information is 
confidential. private or proprietary. The Information will be returned to the owner wtthi.n a reasonable time: Bolh ·· 
parties agree that the Information sball not be copied or reproduced in any fonn. Both parties agree lo receive 
such Information and not disclose such lnformation. Both parties agree to protect the Information received from 
distribution. disclosw:e or dissemination to anyone except employees of the parties with a need to lalow such 
Info~tion aDd wbicb employees agree to be bound by the terms of this Section. Both parties wtll use the same 
standard of care to protect Information received as _they would use to protect their own confidential and 
proprietary Information. 

B. Notwitbstandi.n& the foreaoi.na, both parties agree that there will be no obligation to protect any portion 
of the Information that is either: 1) made publicly available by the owner of the Information or lawfully disclosed 
by a nonpany to this Agreement; 2) lawfully obtained from any source other than the owner of the Informanon; or 
3) previously known to the rec:eivi.na pany without an obligation to keep it confidental. 

XL Resoludon of Dllputes 

Except as otbcrwise stated i.n this Aareement. the parties agree that if any dispute arises as to the interpretanon of 
any provision of this Agreement or u to the proper implementation of this Agreement, the parties will petition the · 
applicable state Public Service Commislioo for a TCS'Jlution ·of the dispute. However, each party reserves IllY ngbts it-may 
have to seek judicial review of.any ru1i.n8 made by that Public Service Commission concerning this Agreement. 

xn. LlmJtadoa ol Use 

The parties agree that this Agreement shall not be proffered by either party in another jurisdiction as evidence of 
any concession or u a waiver of any position taken by the other party in that jurisdiction or for any other purpose. 
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XID. WaJven 

-~ -

Any failure by either party to insist upon the stnct perfonnance by the other party of any of the provtstoos of thts 
Agreement shall not be deemed a waiver of any of the provtstons of thts Agreement. and each party. oorwtthstandlllg such 
failure, shall have the right thereafter to insist upon the spectfic perfonnance of any and all of the provtstoos of thts 
Agreement. 

XIV. GovernJna Law 

nus Agreement shall be governed by, and coosaued and enforced in accordance wtth. the laws of the S~1e of 
Georgia. without regard to its conflict of laws princtples. 

XV. Arm's Leal(b Nqodadou 

nus Agreement was executed after arm's length oegotianoo.t between the understgned punes and reflects the 
conclusion oftbe undersigned that this Agreeinent is in the best interests of all parties. 

XVI. Nodce 

A. Every notice, conscnt..ipprovat. or other communications required or contemplated by this Agreement 
shall be in writing and shall be delivered in person or given by postage prepaid mail, address to: 

BellSoutb Telecommunications, Inc. 

CLEC Account Team 
3S3S Colonnade Parkway 
Room E4El 
Bimun&lwn. AL 3S243 

USA eXchange LLC d/bla Omniplex 
Corrunurucations Group 

MichaelS. Sawyer, Executive V.P. 
743 Spirit 40 Park Drive 
Su1te 2SO 
Chesterfield, MO 6300S 

or at such other address u the intended recipient previously shall have designated by wrirten notice 10 the other 
party. 

B. Where specifia1ly required. notices shall be by cerufied or registered mad. Unless other"NlK provt<ied·· 
in this Apeemeot, aoc:ice by ~ shall be effective on the date it is offictally recorded as delivered by return 
receipt or equivalent, aDd in tbe absence of such record of delivery, tt shall be presumed to have been delivered 
the fifth day, or next buliDeu day after the fifth day, after it was depostted in the llll11J . 

.. 

XVD. Amendmeatl .L• 

This Agreement may be amended at any time upon written agreement of both parties. 

XVID. EnUre A&reemtnt 
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This Aareement sets fonh the_e}l.nre undemanding and supersedes pnor aareements between the parnes relanng 
to the subject matter contained herein and merges all pnor d1scuss1ons between them. and ne1ther party stall be bound by 
any defuurion. condition. provision. representanon. warranry, covenant or pronuse other than u expressly stated m thJs 
Agreement or as is conteinporaDeously or subsequently set fonh m wnnng and executed by a duly authonzed officer or 
representative of th.e party to be bound thereby. 

NAME: .kr,.h 0. ~d':)c. 
P DtedName 

NAME:_.~"'+-'~....;:;.&.J ...... al......._/ --"'"""'"~ .......... £=a'ry--+-'/t......._Y_ 
Prtated Name 

TITLE: D ,;.~ TITLE: £'fli,#b'vt 0,, fct5/hJ-

DATI:. __ o..::t--j/L-I!L..ol'-f-{f:t...:........:"'") _____ _ 

.. 
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--· EXHIBIT .. A" 

APPLICABLE DISCOUNTS 

The telecommunications services ava1lable for purchase by Reseller for the pwposes of resale to RescUer end 
users shall be avulable at the foUowiDI discount off of the rctatl rate. 

STAU 
ALABAMA 
FLORIDA 
GEORGIA 

KEN"IUCKY 
LOUISIANA• 
MISSISSIPPI 

NORTH CAROLINA 
SOUTH CAROLINA 

TENNESSEE•• 

USIDINCJ 
17% 

21.83% 
20.3~. 
16.79% 
20.72% 
15.15% 
21.5% 
14.8% 
16% 

DlscOUNI 

BUSINESS 
17% 
16.81% 
17.3% 
15.54% 
20:72% 
I S.1S,... 
17 6o/e 
14.8% 
16o/e 

• Eff'CC1ive u ofcbe CommilaioD's Order iD l.ouisiaDa Docket No. U-22020 dated November 12, 1996. 

•• 1be Wholesale DilcouDt is set u a perceDiqt offtbe tariffed rates. ICOLEC provides is own operator services &nd 
directory services. tbe dilcowlt sball be 2U6%. These rates are effective u of the Tennessee ReJU}atory Authonry' s 
Order iD Tamessee Doclcet No. 90-01331 dated January 17, 1997. 
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AL 

EXHIBIT B 

FL GA KY s.vtce Reult? Oiscounr? Resale'? DISCOUnt? Resale" D1scount:? Resale" D1scount" 1 Grancfatnered 5eMcee v. - · Yet Vet Yes ves Vet Vet Yet 
2 Conhd Serw:e Atr1 v. Yet Yet ves Yes No Yet No 3 Promotions • ~ 90 0~ v. Yet Vet Vet Yet Yet Vee v. 
4 Promotions • c 90 Da~ v. No Vee No vee No No No 5 Llfeli'*'Link Up SeMCet v. vee v. vee ves vee No No e i11/E911 SeMCet v. Vee vee Vee Yet v .. vee vee 
7 N11 SeMCet v. v. vee v. vee v. No No e Non-Recu~ Cl\arael ·v• v. v. v. vee v. v. Yes 

Type of IWI8 NC sc TN 
s.vtce A...,.? Oiacount'l Reule? Oiscount'i Resale? IDiscount'i Reule? Dilcount'l 

1 IGrandfatnered s.rw:. v. v. v. v .. v. vee v. 
2 I c;onhd Service Atrlnoetnenla v .. No v. v .. Yet No v .. 
3 -~900•~ v .. v .. v. v. Yet v. v. 
4 ·•900~ v .. No No No v. No No 
5 Ufelinellintt Up s.rw:. v. v. v. v. v. v .. v .. e Q11/E911 ~ v. v. v .. v .. v. v. v. 
1 N1 1 Serv!C* No No No No v .. v .. v .. 
a Non-Reaming ctwo- v. v .. v. v .. v. v. v. 

1 Orw.clfltt..,. MNtcee can be reeold orty 10 exiallng sublcnberl of 1M ~tnered ..-vice. 
2 wtw. avaUtlle far ,....., PI ornocJoN W1ll be mede ev.ullle orty 10 encs UMra wno weu1e1 Mvt quelifted far 

11'1e PI omoCion ned it ,_., provided by Be1Scu1tl dnc:ty. 

v .. 
Vee 
No 
No 
v. 
v .. 
v. 
No 

3 UfeMMIUnk Up ..W:. ny be offwld orty 10 lhoM IUbecnberl wno meet 1M crit8rie 1Mt BeiSoutn Q.lfTW4Iy 
t~ to subecriberw oA 1NM ..W:.. In Tenneeaee. R ..... sl\ell putdlaM BeiSoull'l't M•t~ Rate 
Service tt 1l'le ltatlld laliff ratll, lel8 1l'le whlll• ... (1lsa)unt. R....., muat funher diacount 1l'le whol .... t 
M-tgt Rate Service 10 ur.unt c:uatomtr1 With a dltcount wnid\ ia no lel8 ttltn 1l'le minimum diealunl 
1Mt Be1Scu1tl now proyidea. Retelltr ia retpOntlblt far recovenng 1M Sublcnbtr Lint Chtrgt trom 1l'le 
Ntliontl Exchtnge c.ner. Allocialion interllatt toll settltmtnt pool juat as BtiiSOutn dOtt IDday. 

4 In Lou..,_ and MlaaiUippi, aM ContrKt s.vtce AnanQtmtntt entered into by BtiiSoutn or ttrmll\lting t!W 
1l'le tffedlvt dltt t:J 1M Commiuion Order Will be subjtd to reule WithOut 1M wtlOitUit dilcounl All CSAa 
whictt art in p1tce • t:J 1M ~ datt of 1M CotnmiMion ord• Will not De llic;lllle for reule. 

5 In Nor1tl Cllolint. orty lhoM ContrKt s.vtce AnMgtmtnta enttrtcl 1nto aft8r Apnl15. 1 997 w• De tvaullle 
forr..-. 

VniOn: Auguat 1. 1917 

LA 
Resale" Doscount" 

vee Yes 
vee No 
vee Yes 
"'• No 
vee Yes 
No No 
No No 
Yet ves 
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