BEFORE THE FLORIDA PUBLIé SERVICE COMMISSION

In re: Request for approval by DOCKET NO. 971230-TP
BellSouth Telecommunications, ORDER NO. PSC-97-1617-FOF-TP
Inc. of amendment of resale ISSUED: December 30, 1997
agreement with Intermedia
Communications, Inc. pursuant to
Sections 251 and 252 of the
Telecommunications Act of 1996.

The following Commissioners participated in the disprsition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

DIANE K. KIESLING
JOE GARCIA

ORDER APPROVING RESALE AGREEMENT

BY THE COMMISSION:

On September 22, 1997, BellSouth Telecommunications, Inc.
(BellSouth) and Intermedia Communications, Inc. (Intermedia) filed
a request for approval of an amendment of their resale agreement
under the Telecommunications Act of 1996, 47 U.S.C. §§ 251 and
252 (e) of the Telecommunications Act of 1996 (the Act). This
amendment supersedes the resale portion of the parties’
interconnection agreement previously approved by the Commission in
Order No. PSC-96-1236-FOF-TP, issued October 7, 1996. The
agreement is attached to this Order as Attachment A and

incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252(e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.
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This agreement covers a two-year period and governs the
relationship between the companies regarding the resale of tariffed
telecommunication services. Under 47 U.S.C. § 252(a)(l), the
agreement shall include a detailed schedule of itemized charges for
interconnection and each service or network element included in the
agreement. The agreement states that telecommunications services
provided by BellSouth for resale will be available for purchase by
Intermedia at a discount rate of 21.83% for residential services
and 16.81% for business services.

Upon review of the proposed agreement, we find that it
complies with the Telecommunications Act of 1996; thus, we hereby
approve it. BellSouth and Intermedia must file any supplements or
modifications to their agreement with the Commission for review
under the provisions of 47 U.S.C. § 252 (e).

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
resale agreement between BellSouth Telecommunications, Inc. and
Intermedia Communications, Inc., as set forth in Attachment A and
incorporated by reference in this Order, is hereby approved. It is
further

ORDERED that any supplements or modifications to this
agreement must be filed with the Commission for review under the
provisions of 47 U.S.C. § 252(e). It is further

ORDERED that this docket shall be closed.

BY ORDER of the Florida Public Service Commission this 30th

day of December, 1997.
&«Aﬁ- é"‘;\ﬁ

BLANCA S. BAYO, D¥xdctor
Division of Records and Reporting

(S EAL)
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify @parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252(e) (6).
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Agreement Betweea BellSouth Telecommuaications, Inc. and Intermedis Communications, [ac.
Regarding The Sale of BellSouth Telecommunications Services to [ntermedia Commuaicatioas, [nc.
For The Purposes of Resale

'I_'HIS AGREEMENT is by and between BellSouth Telecommunications, Inc.. (“BellSouth or Company™, a
Georgia corporation, and Intermedia Communications, [nc. (“[ntermedia”). a Delaware corporation. and shall be
deemed effective as of _B.\h%d.hj_\ﬂ_ 1997

WITNESSETH

WHEREAS. BeliSouth is a local exchange telecommunications company authorized to provide
telecommunications services in the states of Alabama, Florida. Georgia, Kentucky, Louisiana, Mississippi, North
Carolina. South Carclina, and Tennesses; and

WHEREAS, Intermedia is or seeks to become an aitenative local exchange telecommunications company
authorized to provide telecommunications services in the states of Alabama, Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina. South Carolina, and Teanesses. and

WHEREAS, [ntermedia desires to ressll BellSouth's telecommunications services; and

WHEREAS, BellSouth has agreed to provide such services (o Intermedia for resale purposes and pursuant to the
termns and conditions set forth herein;

NOW, THEREFORE, for and in consideration of the mutual premises and promises contained herein, BellSouth
and Intsrmedia do hereby agree as follows:

L  Term of the Agreement

A, Thmoftilwmumymhmiu. and shail apply w0
all of BellSouth’s serving tarvitory as of January |, 1997 in the staes of A Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Caroling. South Carviina, and Tennessee.

B This Agresment shall be astomatically renewed for two additional one year periods unless either party
indicates its intent not to renew the Agresment. Notice of such intent must be provided, in writing, to the other
party no later than 60 days prior t0 the end of the then-existing contract period. The terms of this Agreement shall
remain in effect after the term of the existing agresment has expired and while a new agreement is being
negotiated.

[ o The rates pursuast by which [ntermedia is to purchase services from BellSouth for resale shall be a2
discount rase off of the retail ram for the telecommunications service. The discount rates shall be as set forth in
Exhibit A, sttached hereto and incorporated hervia by this reference. Such discount shall reflect the costs avoided
by BeliSouth when selling s service for wholesale purposes. -

IL Deflaition of Terms

A. ' CUSTOMER OF RECORD means the entiry responsible for placing spplication for service; requesting
additions. remrrangements, maintenance or discontinuance of service; payment in full of charges incurred such as
non-recurring, monthly recurting, toll, directory assistance, etc.

[ 8 DEPOSIT means assurance provided by a customer in the form of cash, zurety bond or bank lenter of
credit to be held by the Company.

%

Veminn Apnil 24 1009 Page |



—

i ORCER NO. PSC-97-1617-FOF-TP

COCKET
PAGE 5

NO. 971230-TP

C. END USER means the ultimate user of the tefecommunications services.

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end user
makes use of the telecommunications services.

E. ~ NEW SER\{ICES means functions, features or capabilities that are not currently offered by BeilSouth.
This includes packaging of existing services or combining a new function. feature or capability with an exisung
service.

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means s tslephone company certificated by the
public service commissions of the Company's franchised area 10 provide local exchange service within the
Company's franchised ares.

G. RESALE means an activity wherein a certificated OLEC, such as [ntermedia subscribes to the
telecommunications services of the Company and then reoffers those telecommunications services to the public
(with or without “adding value™).

H RESALE SERVICE Amnmmmudtﬁnd'mapubli:miammmw
certificate of operation, within which an OLEC, such as Intermedia, may offer resoid local exchangs
telecommunications servics.

L General Provisicss

A [ntermedia may ressl] the tariffed local exchangs and toll welecommunications services of BellSouth
contained in the General Subscriber Service Tariff and Privase Line Service Tariff subject to the terms, and
conditions specifically set forth herein. Notwithstanding the foregoing, the exclusions and limitations on services
m&m-mu-:mnm&mmmmmmwmum In
addition, Intermedia may not purchase telecommunications services at the wholesale rate for its own use.

BeliSouth shall maks available telecommunications services for resale at the rates set forth in Exhibit A to this
agresment and subject to the exclusions and limitations set forth in Exhibit B to this agreement. It does not
Mwmmmn“wmmqummmummmm
discount rates contained in Exhibit A or the exclusions and limitarions contained in Exhibit B. BellSouth reserves
mmumqﬂamwwmmiumﬂmmomymm if such appeais
ammi“humﬂmummmmmmwm
appropriate modifications to this Agreement will be made prompuly to maks its terms consistent with the outcome
of the appesl. ;

B The provision of services by the Company to [ntermedia does not constitute s joint undertaking for the
fumnishing of any service.

C. Intermedia will be the customer of record for all services purchased from BellSouth. Except as specified
herein, the Company will take orders from, bill and expect payment from [ntsrmedia for all services.

D. Intermedia will be the Company’s single point of contact for all services purchased pursuant to this
Agreement. The Company shall have no contact with the end user except 1o the extent provided for hereun.

v
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E. The Company will continue to bill the end user for anv services that the end user specifies it wishes 1o

receive directly from the Company.
F. The Company maintains the right to serve directly any end user within the service area of Intermedia.

The Company will conuinue 1o directly market its own telecommunications products and services and in doing so
may establish independent relationships with end users of Intermedia.

G. Neither Party shall interfere with the right of any person or entity to obtain service directly from the other
H. Current telephone numbers may normally be retained by the end user. However, telephone numbers are
mcmofmCmywmmipdmdnmmMuhﬁ.lnmdhhnnopmmnmwm
telephone number or any other call number designstion associated with services furnished by the Company, and
no right to the continuance of service through any particular central office. The Company reserves the right 1o

change such numbers, or the central office designation associated with such numbers, or both, whenever the
Company desms it necessary to do 30 in the conduct of its business. The Company will provide numbers to the

extent available on & non-discriminazory basis.

L The Company may provide any servics or facility for which a charge is not established hervin, as long as
it is offered on the same terms to Intermedia.

J. Servics is furnished subject to the condition that it will not be used for any unlawful purpose.

K Service will be discontinued if any lsw enforcement agency advises that the servics being used is in
violation of the law.

L The Company can refuse servics when it has grounds to believe that servics will be used in violatioa of
the law.

M. The Company accepts 00 responsibility to any person for any unlawful act commined by Intermedia or
its end users as part of providing servics to [ntermedia for purposes of resale or otherwise.

N. The Companry will cooperats fully with law enforcement agencies with subposnas and court orders for
assistance with the Compeny's customers. Law enforcement agency subposnas and court orders regarding end
users of [nwermedia will be directed w Intermedia. The Company will bill Intermedia for impiementing any
requests by law eaforcement agencies regarding Intermedia end users.

0. The characteristics and methods of operstion of any circuits, facilities or equipment provided by any
person or entity other than the Company shall aot

1. Interfere with or impaeir service over any facilities of the Company, its affiliates, or its connecting and
concurring carmiers involved in its servics;

2. Cause damagse to their plant;

e
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3. Impair the privacy of any communications; o
4. Create hazards to any employees or the public.

P. [ntermedia assumes the responsibility of notifying the Company regarding less than standard operations
with respect to services provided by [ntermedia.

Q. Facilities and/or equipment utilized by BeliSouth to provide service to Intermedia remaun the property of
BellSouth. )
R

White page directory listings will be provided in accordance with regulations set forth in Section A6 of
the General Subscriber Service Tariff and will be available for resale.

S. Bel!South will provide customer record information to the Intermedia provided the (ntermedia has the
sppropriate Lenter(s) of Authorization. BellSouth msy provide customer record information via one of the following
methods: US mail, fax, or by electronic interface. BellSouth will provide customer record information vis US mail
or fax on an interim basis only.

[ntermedia agrees to compensate BellSouth for all BellSouth incurred expenditures associated with providing suca
information to Intermedia. [ntermedia will adopt and adhere w0 the BellSouth guidelines associsted with easch method
of providing customer record information.

T. BellSouth's messaging services may be made available for resals subject to the execution of BellSouth's
Messaging Agreement and without the wholesale discount.

u. BeliSouth’s Inside Wire Maintsnance Plans may be mads availabls for resale at rates, terms and conditions as
set forth by BellSouth and without the wholesale discount.

IV. BeillSouth's Provisioa of Services to [stermedia
A [ntermedia agrees that its resals of BellSouth services shall be as follows:

1. The resals of tslecommunications services shall be limited to users and uses conforming to the
class of service restrictions.

2. To the exmm Intermedia is & telecommunications carrier that serves greater than § percent of
the Natioa's presubscribed access lines, [ntermedia shiall not jointly marker its intsrLATA services
with the telecommunications services purchased from BeliSouth pursuant to this Agreement in any
of the stases covered under this Agresment. For the purposes of this subsection, o jointly market
means any advertisement, marketing effort or billing i which the tslecommunications services
purchased from BallSouth for purposss of resale to customers and interLATA services offered by
Intermedia are packaged, tied, bundled, discounted or offersd together in any way to the end user.
Such efforts include, but are not limited t0, sales referrals, resals arrangements, sales agencies or
billing agresments. This subsection shall be void and of no sffect for s particular state covered
under this Agresment as of February 8, 1999 or oa the date BellSouth is authorized to offer
interLATA services in that stats, whichéver is earlier.

oo
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3. Hotel and Hospital PBX service are the only telecommunications services available for resale to
Hotel/Motel and Hospital end users. respecuvely. Similarly, Access Line Service for Customer Provided
Coin Telephones is the only local service available for resale to Independent Payphone Provider (IPP)
customers. Shared Tenant Service customers can only be sold those telecommunicanions services
available in the Company's A23 Shared Tenant Service TanfT,

4. Intermedia is prohibited from fumishing both flat and measured raie service on the same business
premises to the same subscribers (end users) as stated in A2 of the Company's Tariff except for backup
service as indicated in the applicable state wnff Section AJ.

5. If telephone service is established and it is subsequently determined that the class of service restriction
has been violated, Intermedia will be nouified and billing for that servics will be immediately changed to
the appropriate class of service. Service charges for changes between class of service. back billing, and
interest as described in this subsection shall apply at the Company’s sols discretion. Interest at s rats as
set forth in Section A2 of the General Subscriber Service Tariff and Section B2 of the Private Line
gfd&??%l%é?&nﬁ‘&ﬁﬁgﬁogz_i
date to and including the date that [ntermedia actually makes the psyment to the Company may be
assessed.

6. The Company reserves the right to periodically audit services purchased by Intermedia to estmblish
authenticity of uss. Such audit shall a0t occur more than once in a calendar year. [ntermedia shall make
any and all records and data available to the Company or the Company's auditors on a reasonable basis.
The Company shall bear the cost of said audit

B Resold services can only be used ia the same manner as specified in the Company's Tariff. Resold
services are subject to the same tarms and conditions as are specified for such services when furnished to an
individual end user of the Company in the approprists section of the Company's Tariffs. Specific wriff feanures,
¢.g. & usage allowance per month, shall not be aggregatad across multiple resold services. Resold services cannot
be used to aggregate traffic from more than ons end user customer except a8 specified in Section A23. of the
Company's Tariff referring to Shared Tenant Service or as permitied by federal and state rules.

C [ntermedia may resell services oaly within the specific resals service area as defined in its certificats.

D. Telephone numbers cansmitted via any resold service feature are intended solely for the use of the end
user of the feature. Resale of this information is prohibited.

. A No passnt, copyright, rademark or other proprietary right is licsnsed, granted or otherwise ransferred by

this Agreement. Intermedia is strictly probibited from any use. including but not limited to sales, marketing or
advertising, of any BellSouth name or rademark without written authorization from BellSouth.

V. Maistenance of Services

: Intermedia will adopt and adhere to the standards contained in the spplicable BellSouth Work Center
Interface Agreement regarding maintenance and installation of service.

B Services resold under the Company's ._.; and facilities and equipment proviced by the Company shall
be maintained by the Company.

%
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Version Apnl 24, 1997

C. ‘ Intermedia or its end users may not rearrange. move, disconnect, remove or anempt to repair any
facilities owned by the Company, other than by connection or disconnection to any interface means used. except
with the written consent of the Company.
D. Intermedia accepts responsibility to notify the Company of siruations that arise that may result in a
service problem.
E. Intermedia will be the Company's single point of contact for all repawr calls on behalf of Intermedia‘s eru
users. The parties agres to provide one another with toll-fres contact numbers for such purposes.
F. [ntermedia will contact the appropriate repair centers in accordance with procedures established by the
Company.
G. Fwdlmmmmﬁmmmfwm.mm&mmnmm
guidelines prior to referring the wouble to the Company.
H. The Company will bill ntermedis for handling troubies that are found not to be in the Company's
network pursuant to its standard time and material charges. The standard time and material charges will be 0o
more than what BellSouth charges 1o its retail customers for the same services.
L The Company reserves the right to contact Intermedia’s customers, if desmed necessary, for
maintenance purposes. The Company agrees that the Company will not engage in sales activity and will not make
any stements as such ia situations where [ntermedia’s customers are conzacted.

VL Establishment of Servies

A After recsiving certification as 8 local exchange compeny from the appropriace regulatory agency,
Intsrmedia will provids the approprists Company service center the necessary documentation to enable the
Company to establish a master account for [atermedia. Such documentation shall include the Applicacion for
Master Account, proof of authority to provide tslecommunications servicss, an Opersting Company Number
("OCN*") assigned by the National Exchange Carriers Association ("NECA") and & tax exemption certificate, if
applicable. When necessary deposit requirements are mex, the Company will begin taking orders for the resale of
service.

B Service crders will be in a standard format designated by the Company.

[ o Whea notification is recsived from [atermedia that » current customer of the Company will subscribe t0
[ntermedia’s service, standard service order inssrvals for the appropriats class of service will apply.

D. The Company will not require end user confirmation prior to establishing sarvice for Intermedia’s end
user customer. Intermedia muse, however, be sble to demonstrats end user suthorization upon reques. -

€ Inermedia will be the single poist of contact with the Company for all subsequent ordering activity
resulting in additions or changes to resold services sxcept that the Company will accept a request directly from the
end user for conversion of the end user's service from Intermedia to the Company or will accept a request from

o)
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another OLEC for conversion of the end user's service from the Intermedia to the other LEC. The Company will
notify Intermedia that such a request has been processed.

F. [f the Company determines that an unauthonzed change in local service 1o [ntermedia has occurred. the
Company will reestablish service with the appropnate local service provider and will assess Intermedia as the
OLEC initiating the unauthorized change, the unauthorized change charge described in F.C.C. Tanff No. I.
Section 13. Appropriate noarecurring charges. as set {orth in Section A4. of the General Subscriber Service
Tariff, will also be assessed to Intermedia. These charges can be adjusted if Intermedia provides sausfactory
proof of authorization.

G. The Company will, in order to safeguard its interest, require [ntermedia to make a deposit to be held by
the Company as a guarantee of the payment of rates and charges, unless satisfactory credit has already been
established. Any such deposit may be held during the continuancs of the service as secunty for the payment of
any and all amounts accruing for the service.

H Such deposit may not exceed two months' estimated billing.

L The fact that a deposit has besn made in no way relieves Intermedia from complying with the Company's
regulstions as to advance pasyments and the prompt payment of bills on presentation nor does it constituts 8 waiver
or modification of the regular practices of the Company providing for the discontinuance of service for non-
payment of any sums due the Company.

J The Company reserves the right to increass the deposit requirements whea, in its sole judgment, the
conditioas justify such actioa.

K In the event that [nsermedia defaults on its account, service to Intermedia will be terminated and any
deposits held will be applied to its sccount.

L In the cass of a cash deposit, interest at the rase of six percast per annum shall be paid to [ntermedia
during the continuance of the deposit. (nterest 0 & deposit shall accrue annually and, if requested, shall be
annually credited to Inermedis by the accrual dass.

VIL Paymest And Billisg Arraagemests

A When the initial service is ordered by Intermedia, the Company will establish an sccounts receivable
master account for [seermedia.

[ 8 The Compaeny shall bill [ntermedis on a current basis all applicable charges and credits.

C. Payment of all charges will be the respoasibility of Iatermedia. Inumdiuha!lmanpuymm.wm
Company for all services billed. mthuMﬁrmwmnvdbgmmm
[ntermedia’s customer. mmyﬁumbmwinwlvdinbﬂmm:hummm
[ntermedia and its customer. Payments mads to the Company as psyment on account will be creditad to an
accounts receivable master account and not to an end user's account.

D. The Company will render bills each month on established bill days for each of Intermedia's accounts.
S
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E. The Company will bill [ntermedia, in advance. charges for all services 1o be provided dunng the ensuing
billing period except charges associated with service usage. which charges will be billed in arrears. Charges will
be calculated on an individual end user account level, including, if applicabie. any charges for usage or usage
allowances. BellSouth will also bill all charges. including bus not limited to 911 and E9 1 | charges,
telecommunications relay charges, and franchise fees, to [ntermedia.

F. The payment will be due by the next bill date (i.e., same date in the following month as the bill ¢aze) and
IS payable in immediately available funds. Psyment is considered to have been made when received by the
Company.

_n?iggﬁrs-gﬂgnzo_gtswnwgons-z_oaﬁssou-s:uz
due dase shall be the firm non-Holiday day following such Sunday or Holiday. If the payment due date falls on a
Saturday or on a Holiday which is observed on Tuesday, Waednesdsy, Thursday, or Friday, the payment due date
shall be the last non-Holiday day preceding such Saturdasy or Holidsy. If payment is not received by the payment
due daze. 3 lats psyment peaaity, as set forth in |. following, shall spply.

G. Upoa proof of tax exempt certification from Intermedia. the tocal amount billed to Intermedia will not
include any taxes due from the end user. Iatermedia will be solely responsibie for the computation, Tacking,
reporting and payment of all federal, state and/or local jurisdiction taxes associsted with the servicss resold to the
end user.

H As the customer of record, [atermedia will be responsible for, and remit to the Company, all charges
applicable to its resoid services for emergency services (E911 and 911) and Telecommunications Rslay Service
(TRS) as weil as any other charges of s similar nature.

L If any portion of the peyment is recsived by the Company after the psyment due date as set forth
preceding, or if any portica of the payment is received by the Company in funds that are aot immediately
availabie to the Compeay, thea & late psymant penaity shall be dus to the Company. The lats payment penalty
shall be the portion of the psyment aot received by the psyment due date times a lste factor. The late factor shall
be a3 set forth in Section A2 of the Genseral Subscriber Servics Tariff and Section B2 of the Privaze Line Sesvics
Tariff.

4 Any switched sccess charges associssed with intsrexchange casrier access to the resold local exchange
lines will be billed by, and dus w0, the Company. No additionsl charges are to be assessed to [ntermedia.

K The Company will sot perform billing and collection services for Intermedia as a result of the execution
of this Agresment. All requess for billing services should be referred to the appropriats eatity or operational
gFoup within the Company.

L Pursuant 0 47 CFR Section $1.617, the Company will bill latermedia end user common line charges
identical 10 the end user commoa line charges the Company bills its end users.

M. (n general, the Company will not become invoived in disputes between Intermedia and [ntermedia's end
user customers over resold services. If a dispute does arise that cannot be settied without the involvement of the
Company, [ntermedis shall contact the designated Servics Center for resolution. The Company will make every
¢ffort to assist in the resolution of the dispute and will work with Intermedia to resolve the master in as timely a
manner as possible. [ntermedia may be required to submit documentation to substantisze the claim.

ol
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VIII. Discontinuance of Service

A.

Version Apnl 24, 1997

The procedures for discontinuing service to an end user are as follows:

I. Where possible, the Company will deny service to [ntermedia's end user on behalf of, and at the
request of, [ntermedia. Upon restoration of the end user's service, restoral charges will apply and will be
the responsibility of Intermedia.

2. At the request of Intermedia. the Company will disconnect a Intermedia end user customer.

3. All requests by Intsrmedia for denial or disconnection of an end user for nonpayment must be in
3

4. Intermedia will be made solely responsible for notifying the end user of the proposed discoonection of
the service.

S. The Company will continue to process calls made to the Annoyance Call Center and will advise
Intermedia when it is determined that annoyancs calls are originated Srom oas of their end user's
locations. The Company shall be indemnified. defended and heid harmiess by Intermedia and/or the end
user against any claim, loss or damage arising from providing this information (o Iatermedia. [t is the
responsibility of Intermedia to take the comective action necessary with its customers who maks
annoying calls. Failure to do 50 will result in the Company’s discoanecting the end user's service.

The procedures for discoatinuing service 10 Iatermedia are as follows:

1. The Company reserves the right to suspend or terminats service for nonpsyment or in the event of
prohibited, unlawful or improper use of the facilities or servics, abuse of the facilities, or any other
violation or noncompliance by Intsrmedia of the rules and regulations of the Company's Tanffs.

2. If psyment of accoumt is not recsived by the bill day in the month after the original bill day, the
Company msy provide written notice to Intermedia, that additional applications for sarvice will be
refused and that sny pending orders for service will mot be completad if payment is not received by the
fiftsenth dey following the dats of the notice. If the Company does aot refuse additional applications for
service on the dase specified in the notice, and [ntermedia’s noncompliancs coatinues, nothing contained
herein shall preciude the Company's right to refuse additional spplications for service without further
notice.

3. If psyment of account is not received, or aTangements made, by the bill day in the second
consecutive month, the account will be considered in defsult and will be subject to denial or
disconnection, or both. .

o)
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4 If Intermedia fails to comply with the provrsions of this Agree any paym
a&.S:SfEi.ﬁﬂ:&-s%ﬂ.:ﬁ&.noau—: on thuty days written

person designated by Intermedia to receive notices of noncompliance. ontin provision
existing servi Intermedia at any time thereatter. In the case of suc iscontinuanc ed
charges, as well as applicable termination charges, shall become due the any does
discontinue the provision of the services involved on the date specified in the thirty da A
Intermedia’s noncompliance continues, nothing contained herewn shall preciude the Company's nght to
discontinue the provision of the services to [nwermedia without further notice.

the end user of the

The lisbility of the Company for damages arising out of mistakses, omissions, interruptions, presmptions,
gaiflgliigrggs‘ the Company, occurring in
?gaggiigl-ﬂigﬁlﬁiﬂ&gﬂ%e
ngl?._lliiiil%ilnilﬁln!g.ﬁgwr

is!lliillnl%ll-gﬂlu-si?f}
&Eitliﬂl’i;g_!ﬂﬂ&irggﬂ
defect or failure ia facilities cccur. The Compasy shall not be lisble for damage arising out of mistakes, omission.
: gigalirgai!ﬁs%gigs
injuries to persoas or property from vokages or cusrents transmitied over the service of the Company, (1) caused
wvgtiaﬂli-%gwfgannﬁ‘?

giirnﬁi!g&?gg!ilﬁgzﬁ
10 8 proportional amount of the Company billing for the period of service during which such mistake, omissioa,
gi&.!ﬂ.tﬂl;ﬂgiﬁlglge«g

!-«Ei-licll!’liwlg%g!‘i

B The Company shall be indemnified and saved harmless by [ntermedia against any and all claims, actions,
- causes of action, damages, Lisbilities, or demands (including the costs, expenses and reasonsble sttomeys' fees, on

account thereef) of whassver kind or cature that may be mads by any third party as & result of the Company’s

furnishing of service 1o [ntermedia.

C The Company shall be indemnified, defended and beld harmiess by Intermedia and/or the ead user

against any claim, loss or damage arising from the use of services offered for resale involving:

Version Apni 2

1. Claims for libel, slander, invasion of privacy or infringement of copyright arising from Intermedia's or
end user's own communications.

& .
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2. Claims for patent infringement arising from acts combmning or using Company services i connection
wldi facilities or equipment fumnished by the end user or [ntermedia.

3. All other claims arising out of an act or omission of Intermedia or its end user in the course of using
services.

D. Intermedia accepts responsibility for providing access for maintenance purposes of any service resold
under the provisions of this Tanff. The Company shall not be responsible for any failure on the part of Intermedia
with respect to any end user of Intermedia.

Treatment of Propristary and Coafldeatial Information

A, Both parties agree that it may be necessary to provide each other during the term of this Agreement with
certain confidential information. including rade secret information, including but not limited to, technical and
business plans, technical information, proposals, specifications, drawings, procedures, customer account data and
like information (hereinafter collectively referred to as “Information”). Both parties agres that all [nformation
shall either be in writing or other tangible format and clearly marked with a confidential. private or proprietary
legend, or, when the Information is communicated orally, it shall aiso be communicated that the [nformarioa is
confidential, privass or proprietary. The Information will be recurned to the owner within & reasonable time. Both
parties agres that the [nformation shall not be copied or reproduced in any form. Both parties agres to recsive
such [nformation and not disciose such Information. Both parties agres 1 protect the Information received Som
distribution, disclosure or dissemination to anyone except employees of the parties with a need to know such
Information and which employses agres to bs bound by the terms of this Section. Both parties will use the same
sundard of care to prosct [nformatioa received as they would use to protect their own coafidential and
proprietary Iaformation.

[ § Notwithstanding the foregoing, both parties agres that there will be no obligation to protect any portion
of the Information that is either: 1) made publicly available by the owner of the [nformation or lawfully disclosed
by a noaparty to this Agresment; 2) lawfully obtained from any source other than the owner of the Information; or
3) previously known to the receiving party without am obligation to keep it confidential

Resolution of Disputes

Except as otherwise stated in this Agresment, the parties agres that if apy dispute arises as to the interpretation of

any provision of this Agresment or as to the proper implementation of this Agresment, the parties will petition the
applicable stats Public Servics Commission for a resolution of the disputs. Howsver, each party reserves any rights it may
have to seek judicial review of any nuling made by that Public Service Commission concerning this Agresment.

XII.. Limitaties of Use

The parties agres that this Agreement shall not be proffered by either party in another juriscicrion as evidence of

any concession or as a waiver of any positioa taken by the other party in that jurisdiction or for any other purposs.

XIIL Waivers

Anyfulmbyndmmwmuupudnwiupufmmw&loﬁlmofnyofhmmnmnfmu

Agreement shall oot be desmed a waiver of any of the provisions of this Agresment, and ssch party, notwithstanding such

Vernion: Apnl 24, 1997
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iaiiure. shall have the right thereafter to insist upon the specifié performancs of any and all of the provisions of this
greement.

Xiv,

Governing Law

This Agreement shall be governed by, and construed and enforced i accordance with, the laws of the State of

Georgia. without regard to its conflict of laws principles.

Xv.

Arm's Leagth Negotiatioas
This Agreement was executed after arm’s length negotiations between the undersigned parties and reflects the

conclusion of the undersigned that this Agreement is in the best interests of all parties.

XVL

‘ersion: Apnl 24, 1997

Mere Favorable Provisions
A The parties agree that if —

1. the Federal Communications Commissioa (“FCC™) or the Commission finds that the terms of this
Agresment are incoasistent in one or more material respects with any of its or their respective decisions,
rules or regulations, or

2. the FCC or the Commission presmpts the effect of this Agresment, then, in either case, upon such
occurrencs becoming final and no longer subject to sdministrative or judicial review, the parties sball
immedissely commaence good fhith negotiations to coaform this Agresmaent to the requirements of any
such decision, ruls, regulation or presmptios. The revised agresment shall have an effective date that
coincides with the effective dams of the original FCC or Commission action giving rise to such
negotistions. The parties agree that the rases, terms and coaditioas of any new agreement shall not be
applied retrosctively 1o agy period prior to such effective dats except to the extent that such retrosctive
effoct is expressly required by such FCC or Commission decision, rule, regulation or presmption.

B [n the event that BellSouth, either bafore ar after the effective date of this Agreement, enters into an
agresment with any other telecommunications casrier (an "Other Resale Agresment™) which provides for the
provision withia the states of Alsbama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South
Carolina, and Teanessee of any of the sTangements covered by this Agresment upon rates, terms or conditions
that differ in any material respect Srom the rates, terms and conditioas for such srrangements set forth in this
Agresment (“Other Terms™), BellSouth shall be desmed theredy to have offered such other Resale Agresment 10
[ntermedia in its entirety. In the event thas [ntermedia accepts such offer, such Other Terms shall be effective
between BellSouth and [ntermedia as of the date oa which Intermedia accepts such offer.

C. In the event thas sfter the effective dass of this Agreement the FCC or the Commission enters an order (8
“Resale Order™) requiring BellSouth to provids within the statss of Alabama, Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina, South Carolina, and Tennesses any of the armangements covered by this
agresment upon Other Terms, then upoa such Resale Order becoming final and aot subject to further
administrative or judicial review, BellSouth shall be deemed to have offered such arrangements to Lntermedia
upon such Other Terms, in their entirety, which Intsrmedia may only accept in their eatirety, as provided in

20
Page 12
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Section XVLE. In the event that Intermedia accepts such offer. such Other Terms shall be effective berween
BellSouth and Intermedia as of the date on which Intermedia accepts such offer.

D. In the event that after the effective date of this Agreement BellSouth files and subsequently receives
approval for one or more intrastate tariffs (esch. a “Resale Tanff™) offering to provide within the states of
Alsbama, Florida. Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina. and Tennessee any
of the arrangements covered by this Agreement upon Other Terms, then upon such Resale Tan(f becoming
effective, BellSouth shall be desmed thereby to have offered such arangements to Intermedia upon such Other
Terms, which Intermedia may accept as provided in Section XVLE. In the event that intermedia accepts such
offer, such Other Terms shall be effective between BellSouth and [ntermedis as of the date on which [atermedia

accepts such offer.

E The terms of this Agreement, other than those affected by the Other Terms accepted by Intermedia. shall
remain in full force and effect
F Corrective Paymeat.  [n the event tha ~

1. BeliSouth and Intermedia revise this Agresment pursuant 1o Section XV1.A, or

2. Intermedis accepts & deemed offer of aa Other Resale Agreement or Other Terms, then Bel'South or
Insermedia, as applicable. shall make s corrective payment 1o the other party to correct for the differsnce
berween the rates set forth herein and the rases in such revised agresment or Other Terms for
substantially similar services for the period from the effective dams of such revised agreement or Other
Terms umeil the dass that the parties execuss such revised agresment or Intermedia accepts such Other
Terms, plus simple interest st  rass equal %0 the thirty (30) dsy commercial paper rate for high-grade,
unsecured notes sold through dealers by major corporations in multiples of $1,000.00 as regularly
published in The Wall Screst Jownal.

Version: Apnl 24, 1997
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XVIL. Notices

A. Every notice. consent, approval, or other communicarions required or cantemplated by this Agreement
shall be mmm;mmuauwmmugim by postage prepaid mail. address to:

BellSouth Telecommunications, Inc. Intermedia Communicauons, Inc.
Atention: OLEC Account Team Anention: Steve Brown

3535 Colonnade Parkway 3625 Queen Palm Drive
Birmingham, AL 35243 Tampa, FL 33619

or at such other address as the inmddmbhmpwbwymumuinmbwmmnmt to the other
party.

[ 8 MwMMu&Qthm«wmt Unless otherwiss provided
mmhAmmmeheMuuuuqulymualivmhynm
mawuhm“«umwmiwy. it shall be presumed to have beea delivered
mmay.wmmmmumm.mumwhmm

XVIIL Amesdments

'MAmm-hm-mmmmmome

XIX.  Eatire Agresmest

mmmmummammmmummum
nummmmuuymmmmmummmumw

mmwmmw.mummuuwmau
AmwthycMuhimuwbyaMyMoMc

representative of the party t be bound thereby.

I, UL

BY:
Sigaatare
NAME: __lsrey Headglx NAME: __Michael Virss
Pristed Name ' Priated Name
TITLE: Directar TITLE:

DATE__ot | rq! 19 oaTE:_fhgust 12,1491

oo Pags 14
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L8

EXHIBIT “A"

APPLICABLE DISCOUNTS

The telecommunications services available for purchase by Intermedia for the purposes of resale 1o ntermedia
end users shall be available at the following discount off of the retal raze.

DISCOUNT
SIAIE RESIDENCE AUSINESS
ALABAMA 1™ 1™
FLORIDA 21.83% 16.81%
GEORGIA 20.% 17.3%
KENTUCKY 16.79% 19.54%
LOUISIANA® 20.72% 20.72%
MISSISSIPP! 15.75% 1.79%
NORTH CAROLINA 21.5% 17.6%
SOUTH CAROLINA 14.8% 14.0%
TENNESSEE** 16% )

* Effective as of the Commission's Order in Louisians Docket No. U-22020 dated November 12, 199¢.
*® The Wholesals Discount is sst as a percentage off the tariffed rasss. If OLEC provides is own operator services and

directory services, the discount shall be 21.96%. These rases are effective as of the Tennesses Regulatory Authority's
Order in Tennesses Docket No. 90-01331 dased Jasuary 17, 1997.

Veruon: April 24, 1997 Page 1
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EXHIBIT S

M ]

No
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Yo

NQ

Yeos

! Grandiadered perviceg 0N De /S0 oMYy B ARNENG SUeCBWS of T grancanesd sarvns.
2 Whers ersisile 1 r9009, FrOMOBSMAE Wil DO NGO Sviskisi oy 18 B USINY WD WSl N qualiiss for

s prahusen had it been proveded by BelBoulh diracsy.
3 Litefies/Link Up earvioes Moy 56 offersd only  Poss suleorben whe mest e oW Bel Gellouth curenty

appics W bR of RE9S caRESS .
4 1 Lovsmane end Wiscneesi. & Conireet Servisn Amunjurents evared ne by Bellauh o wTmaeey S
the effecive dain of he Cammasien Order wil o subject B9 S80I witheut the whoiseals discaunt. Al CSAs
which 8% o pisas o8 of the effeciive cems of the Cammessn oréer wil nol be slgisie v resaln.
$ in Nerth Carciing, enly those Contrast Sarviss Arrengements entres into after April 15, 1907 will 08 evadabie

for resale.
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