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NOTICE OF PROPOSED AGENCY ACTION ORDER 

APPROVING STIPULATION AND SETTLEMENT AGREEMENT 


BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a fonnal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

Case Background 

The cost recovery dockets, Energy Conservation Cost Recovery (ECCR), Fuel and 
Purchased Power Cost Recovery Clause (Fuel Clause), and the Environmental Cost Recovery 
Clause (ECRC) are continuing dockets in which we address issues pertaining to Florida's 
Investor-Owned electric Utilities (IOU). These IOUs are Florida Power & Light Company, 
Progress Energy Florida, Inc., Gulf Power Company, Florida Public Utility Company and Tampa 
Electric Company. Intervenors for all three cost recovery clause .dockets include the Office of 
Public Counsel, Federal Executive Agencies, Florida Industrial Power Users Group, Florida 
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Retail Federation, and White Springs Agricultural Chemicals, Inc. In addition, the Southern 
Alliance for Clean Energy (SACE) and Florida Solar Energy Industry Association (FLASEIA) 
intervened in the ECCR clause dockets. We have jurisdiction pursuant to Chapter 120 and 
several provisions of Chapter 366, including Sections 366.04 - 366.06 and 366.80 - 366.85, 
Florida Statutes (F.S.). 

Analysis 

This Commission, when appropriate, allows recovery of a return on capital investments 
through the Fuel and Purchased Power Cost Recovery Clause, the Conservation Cost Recovery 
Clause, and the Environmental Cost Recovery Clause. Traditionally, we have relied on the 
jurisdictional capital structure and cost rates for each component of the capital structure 
approved in each IOU's most recent base rate case to determine the appropriate weighted 
average cost of capital. In certain instances, significant differences have developed between an 
IOU's weighted average cost of capital authorized in the last base rate case and their current 
weighted average cost of capital. For example, in a recent cost recovery clause docket, the 
difference between the current cost of capital as reported in the Earnings Surveillance Report and 
the cost of capital from the last rate case has been over 100 basis points. A methodology that 
more closely aligns current costs with current cost recovery was developed and is set out in a 
Settlement and Stipulation Agreement' (Agreement) (Attachment A). 

The new methodology applies to clause cycling expenses beginning January 1,2013. A 
timeline example of the methodology is provided in Attachment A. In addition to the 
methodology, the Agreement includes the following elements of note: 

• 	 Progress Energy will be allowed to exclude its Clean Air Interstate Rule investments 
from the application of the new method in 2013 and will be allowed to continue use of 
the current method on those investments in setting clause rates for 2013. 

• 	 No Party will challenge the justness or reasonableness of the new methodology or the 
appropriateness of the weighted average cost of capital reflected in the May Earnings 
Surveillance Reports used thereunder in any Clause proceedings. Any Party may 
challenge a mathematical error that it contends has been made in calculating the weighted 
average cost of capital in an Earnings Surveillance Report. 

• 	 The provisions are contingent on approval of the Agreement in its entirety by this 
Commission. The Parties agree to support the Agreement and will not request or support 
any order, relief, outcome or result in conflict with the terms of the Agreement in any 
administrative or judicial proceeding relating to, reviewing or challenging the 
establishment, approval, adoption or implementation of the Agreement. 

I July 17, 2012, the parties filed the Settlement and Stipulation Agreement in Docket Nos. 120001-EI, 120002-EG, 
and 120007-EI. The signatories are the five electric IOUs, the Office of Public Counsel, Federal Executive 
Agencies, Florida Industrial Power Users Group, and White Springs Agricultural Chemicals, Inc. 
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• 	 If we reject or modify the Agreement in whole or in part, it is void unless ratified by the 
Parties, and that each Party may pursue its interests as those interests exist, and no Party 
will be bound by or make reference before us, any court, any other administrative forum 
or arbitration panel. 

• 	 The Parties asked that we take the following actions: 

o 	 Restate and affirm our conclusion in Order No. PSC-94-0044-FOF-EI that 
"potentially controversial and time consuming evidentiary debates regarding the 
appropriate capital structure and return on e~uity should be the subject of 
proceedings [other than the clause proceedings]." 

o 	 Confirm the appropriateness of the weighted average cost of capital calculation· 
methodology set forth in the Agreement for application to the calculation of 
projected Clause factors, actual/estimated true-ups of Clause factors and final 
true-ups of Clause factors in all subsequent dockets unless and until modified by 
us. 

Decision 

Evidentiary debates regarding the appropriate capital structure and the return on equity 
shall be the subject of proceedings other than the clause proceedings. Therefore, unless and until 
modified by us, we hereby approve use of the weighted average cost of capital calculation 
methodology as established in the Agreement in all subsequent clause dockets. Further, the 
Agreement filed by the parties is in the public interest because the methodology more accurately 
aligns current costs with cost recovery and sends a more precise price signal. Therefore, we find 
it appropriate to approve the Stipulation and Settlement Agreement of the parties, addressing the 
methodology for calculating the allowable return on clause-approved investments. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the Stipulation and Settlement 
Agreement is hereby approved for Docket Nos. 120001-EI, 120002-EG, 120007-EI. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is further 

2 Order No. PSC-94-0044-FOF-EI, issued January 12, 1994, Docket No. 930613-EI, In re: Petition to establish an 
environmental cost recovery clause pursuant to Section 366.0825, Florida Statutes, by Gu1fPower Company. 
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ORDERED that Docket Nos. 120001-EI, 120002-EG, 120007-EI shall remain open to 
address the evidentiary issues presented in each. 

By ORDER of the Florida Public Service Commission this 16th day of August, 2012. 

ANN COLE 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

TLT 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This 
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petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on September 6,2012. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in these dockets before the issuance date of this order is 
considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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BEFORE THE FLORIDA PURJJC SERVJCE COMMISSION 

II) re: Fuel and Purchased Power COl'll ) 
Recovery Clause wilh Generating ) IXX.:KETNO,120001·lil
Perfonnance Incentive Factor. ) 

) 
) 

In rc: Energy Corlservalion Cost ) DOCKET NO. 120002.EG 
Recovery Claum:. ) 

) 

) 
In re: Bnvironmental Cost } nOCKETNO.120007.EJ 
Rocovery Clause. ) 

I I'll ..!::!): July 17. 2012 • 

STIPVLATION AND SF;1TU:MF;NT A(;fUmMt;NT 

This Stipulaliml and SClllcmelll Agrecment ("/\grecl11cnC) is cnh:rcd illln hy and hClwc~)n 

Progress Energy Florida. Inc. ("lll'T'), Tampa Electric C()mpany (" IEeO"), Gulf Power 

Company ("Gulf'), Florida Power & Ught Company ("FPL"). Florid" Puhlic Utilities Company 

("FJ>UC"), florida Induslrial Puwer Users Gl'OUp ("'F1PUG") and On1ce or Puhlic Counsel 

(HOl'e"), collectively the "Parties" this 171h day or Juty, 2012. 

WIT N E SF. T H: 

WHElU~AS. investor-owned electric utilities ClOt is") regulated hy the FI,lriua Puhlit, 

Service- Cornmissi()n (the "Commission") Ifom t1me 10 lime liTe authorized hy the Commission 10 

recover 11 fL'\um on capital invcsllncnls through the Iilel and purehascd power ~',ISI reco"ery 

clause, the conservation cosl recovery clause and the environmelllHl COSI rccm'cry clause (the 

"Clauses") in dockets established annually for Ihe f,urposc of administering and approving 

mailers related \0 lhe Clauses: and 

04770 Jut 17 ~ 
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WHEREAS, the Commission traditionally has authorized for sueh purpose H return based 

on lhe jurisdit.'\ional oupital Struclures and (;(:1.,,' rales lor eaeh componenl "r Ihe capital stn/clure 

approved in each IOU's most recent base rate ca.IIe order; und 

WIIEREAS, the Commission StalT hilS cxprcss(.'{l CI)neem Ihat as time p:~sscs subsequent 

\0 an IOU's most recent base rate order the IOU's aclual juril'dictiolllli capital structure anu cost 

Tilles lor components in that capital structure oocollle dill'erent from those that were approved in 

the IOU's'mollt recent hase rate proceeding; lind 

WIIEREAS, the Parties have dil~erillg views 011 whether .my modification or till;! 

traditional methodology for calculating the retul'Il on Claulle-approved investmelllli is needed; 

WHEREAS, notwithstanding these differences in vicv.·s. in ordcr to res!)lvc their 

ditlerences and ttchieve II mutually acceptahle settlement, the Pnnies stipulate lind ngfl'C 1.0 uliIi;r.c 

II new methodology t'Or calculating the allowable retun) on Clanse approvcd il1vC'slm(;'nis. suhject 

to the Commission's approvul oftllat methodology; Ilnd 

WHEREAS, til(: Parties recognize IUld acknowledge that section 120.I!O{ 13)(a) of the 

Florida Statutes exempts Commission statements that relate 10 cosi-recovery clauses. factors, or 

mechanisms implcmemed pursuant to Chapter 366 of the Florida Statutes, relating 10 the IOU~, 

from the nilerflllking provisions nfscction 12{).54( I )(8) of {he Florida Rtatules. 

NOW, THEREFORE, in consideration of the foregoing and (he C()vCfllll1ts contained 

herein. thc undersigned partics hereby slipulate lind agree <I~ f(lilows: 

I. Upon final Commission ttpproval of lhis Agreement, the IOU:; will utili)':c Ihe 

fhllowing Illethodology 11.1r calculating the alluwable fClUrn on Chtllli"-approvcd ilWCstl11Cl1\s; 

2 
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(a) The calculatillll of the allowable return Oll Clausc-appruvcd investments lilr Ihe 

2012 AClua.lIEstlmaled lind Final True.-up wi II remain under the ClImllll mClh(1dulogy U. e. the 

mtc of return is based on lhe jurisdictional cnpita] siructures and cost rates !<lr cach component 0' 

Ule capital structure Ihat were approved in an lOU's most recenl urder llulhnrizillg base rilles 

issued prior to the elli..-ctive date ofthis I\gr(.'Cment). 

(b) Beginning with the 2013 cycle ofClalise-recovcmble expenses, alllOUs will U:<iC 

too following methodology; 

(i) For tbe Pmjection Filing, usc the May F.lIrnings Surveill!!ncc Report 

("ESR") Weighted 1\verage Cost of Capital ('"W I\Ce') '(Ir the clllcndar year in which 

the nJing is made (e.g.. for the 2013 l)rujcction which is made in Augu$(/Septcmbcr 

of2012. the May 2012 ESR would be used; for the 2014 Projection which is made ill 

August/September or2013. the May 2013 ESR would be. u:<ed. and s,) un), 

(ii) For the Actual/Estinlided True-lip filing, usc the May EST< Wi\CC from 

the prim' calendar year for January JUlle of lhe year bemg trued-up, ami the current 

calendar year May ESR WACe for July Decelllber of lhe year heing trued-up (e.g" 

for the 2013 I\cluallEstimated True-up Filing which is mllde in August/September 

2013. tile May 2012 ESR would be used (br bOll!!r), JUIl~~ and the Mil)' JOI1 fiSH. 

would be used tor July - I..>ecembel'; for the 2014 Actual/Estinu'Ilcd liIing which is 

made in August/September 2014. the May 2013 ESR would he used Ihr Jllnuary 

June and the May 2014 ESR would he used for July - December: lind so 011). The 

monthly accounting on the btlOks and records (lflhc utility would he pcrtormed 

Cl1llsiSU:tlt with Ihis methodology. 

,\ 
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(iii) For the Final True-up Filing regarding a particular calendar year lise the 

same WACCs that were used Ihr the Actual/Estimated Truc-up Viling regarding lhat 

same particular calendar year, 

(c) The 1et111 WACC as used above is meant \0 reflect the capital structUfC rltlios and 

associated eost rates when calculating the revenue re{luiremcnt r..tte of rdurn. The proportion!> or 

the various C<lmponcnts or the capital structure (including common equity) lind cost rate 

inlllrmution for all components of the capilal structure other than ROE contained 011 Schcdtdt.' 4 

(Midpoint Average Ra1e of Return·· FI'SC Adjusted Rasis) of the relevant I'SR a~ described 

above shall be ulili:r.cd to arrive III the relevant WACC.' The cquity componcnts shall also he 

grossed up for Ihe statutory income lax rate. The cOllt rates !llr th\." componcnts of the capital 

structure other Ihnn common equity shall be the aClUll1 cost rates shown in the ESR. The cost nile 

for common equity will be the lasl authori7..ed rale {)f relurn on equity ("ROE"}. In the past there 

have been instances where the C{)mlllis~ioll authorized II spcdlic ROI'; I{)I pr~j\..'Cts being 

recovered through II clause. To the extent the Commission issues an onkr authorizing (1Il ROI: 

different frum the midpoint ffil Schedule 4 of lht, relevant f.SI~ Ibr u particular dause or projecl 

within a clause. that ROE will he used to caleulate Ihe relevant WAC\'. 

(d) Exceptions tt) Section (I)(b) ubu\lc, 

(i) 111 the event that <1 hase rotc dedsion2 is rendered by tlw ('Ul1l1111s!>jon 

sub!lt,'qucntto the period cupluf<xl by the relevant May ESR to be used in Section 

I In calculating the WACT for II CllIuse,·uPPr<)\'t,ld investment. the pmportiun uf ITC in the 
capital S!nleture shull reflcet the amount of fTC approved by the Commissioll for Iimll1cing that 
invcstllll-'Ilt. (Relcl'cnce Commission Order PSC -I o·() I53 -FOr: -EI, page IUti 1. 

" The ponies agree Ihul the ll.lrrn "hilS\! rate dedsion" encumpasses <lny decision by the 
CommiSliiou that determines or appl'uvl.ls by seltlement or through a litig:lted ellS(J the ROE 
and/or capital stnlcllU-e thul will be used for selling and cVllluating (Ill 101 J's buse nlle'. 

4 
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(I )(b), Ihen the Commission's dccisiun on lhe COIiI of capilalllnd capilal slrul:lurc us 

rel1ected in the order implementing the base rale decision (Ihe "Order'") will 

supersede Ihe al:l\lal5 used ill the May ESR thlnl Ihe elTective dale urlhe Order. lIntil 

the next aclual May ESR after Ihe eJTcl:live dale of the Order, 

(ii) I'EF will be allowed to exclude its CAIR investments from the appilcation 

of the new method in 2013 and will be (lllowed to continue u~e or the eurrt.nt melhod 

on Iho~e invcstments in sclling clause rilles for 2013, TIl.is is consiRlent with the 

intent of the Settlement and Sl.ipull1lioll whieh Il"ImsJCrs th(lsC invcstment,; to hase 

rates effective with the tinll billing eycle for 2014, 

The new methodology scI fot1h lIh\we is illustrated on Attachment A heret\!, 

2, 'Inc Parties recoglm:e that lin IOU's current actual OYi,,'T<i11 cost ,II' cnpital al any 

givcn poinl in time muy be higher or I(\w~r than the oyenlll nlte or return lIppmYcd hy the 

Commission in the IOU's mosl recent base rdlC proceeding. It is the intent of II1\' Pilrtic~ that the 

new methodo.logy IHcscribcd herein lor more closely tracking and utilizing Ihe IOU's current 

!lctual overall cost of capital in calculating the allowed rulum all Clouse-approved invcstments is 

appropriate tor use without rCgal'd \{) whether tbe resulting return is higher or 1~)Wcr thall thllt 

approved .in the IOU's most recent base rate proceeding. Accordingly. fit) Party will challengl.' 

the justness ()r reasonableness of the ne\~ Illcth'ldoklgy or the Ilpproprilllem'ss of the WACC 

reflected in the May r,SRs u!led thereunder in any ClIIUSC proc\."Cdings; pwvlded, however, thm 

IDly Party may chalicnge a mathematical ('ITOI thnt il contends has been ll1adl' in "dklliatilljl the 

WACC in an ESR, It i~ c(lIltempllltl"d th~1t:J p!ifty "II" hclic\'\!s tlllll 11K W/\C(' prl's,'llIalillll ill 

the ESR is inconsistent with the must recent base rute proceeding lllay provide the busis fIJI' this 

5 
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belief 10 Commission StafT for evaluation in the StaWs role in monitoring the fOIJ"s ESR 

compliance, 

3. '111e pfllvisiollS of this Agrcement are contingent 011 approval or this Agl'l'cl1lcnt in 

its entirety by lhe Commission. The Partics flfl1hcr agree that they will support this Agreement 

lind will not t\.'qucst or support any order, rcliel~ (lU\CClIne or result in conflict with the tenns ot' 

lhis Agrecment in any administrative or judicial. proceeding rolating to, revicwing or challenging 

the establishment, approval. adoption or implenwntmion of this Agreement or the subject mailer 

hc.reof. 

4. 'Ine PlIrties shall support the approval of this Agrcellll.'llt by thc Commission !II 

tile earliest possible time in order to facil!t.\tc lhe implcmclltat ion of the new nH:thodology for 

calculaling Ihe HlIowablc return 011 Clausc invcstmcnt~, starting with projections of Clause 

factors for 2013 that an: scheduled 10 be filed in the ahovc-roli:rcllccd .lockets in i\ Ilgusl lind 

September 2012. To accomplish this end while also clearly slating the CHlIllllissiof1'~ I:ontinuing 

support for using the new methodology in subsequent Clause dockets unless und until modified 

by the Camrnissilm, the Partics respectfully rcq\lcst thut the Commission lake the 1<)lJowing 

st.:ps; 

(II) enter un order in eltch of the ab<)vc-refenmccd dockl.'ls allaching and approving 

this Agreement for appliclllion to the 2013 pmj.:.'Ctcd Clause 1aClors Ihm will 1'1<.' Illed by the I( jUs 

in Aug\L~t IiIld Septemher 2012; and 

(b) <lUaeh und appruvc this Agn.'Cll1cnt in the linal onk.. issued in c,lcll nr thl' ahovc· 

referenced dockets, with such Hnal oro!:r (i) resHlIing nnd ullirming Ihe Commission's 

conclusion in Ordcr No. PSC-94·0044·FOF-l ·:1 Ihat "potentially contruvcrsial and tim.' consuming 

evidenlim), debates regunjing the approprialc ~'aflihtl structure and I{Or-:: should he Ihe suhject or 

6 
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proC<.>OOings lother than the clause proceedings/" lind (ii) conJil1l1ing the appropriateness of the 

WACC calculation methodology sct forth in thill Agreemcnt Il)r application to the calculation of 

p~iccted Clause factors. aetulIl!e..<;timated true-ups of Clause Iilctol1lllnd linaltrue-ups of Ciulisc 

factors in all subsequcnt Clause dockets unless nnd until modilicd by the COlllmission. 

5. This a~'emcnt shull survive the closure of Docket Nos. 120001-m, 120002-E(; 

and 120007-EI, shallllpply in future annual doekehi established f(lf the Clauses and shall remain 

in effect until the Commission modifies or res..:inds 1Ill' order appmving this Agrecml.:nt, whctlwr 

on its ()WIl mmioJl or as a result of' ,I In()tion or petition by a party tl' this sti(lUlalioll or unuth(,r 

substantially affected pers()n. 

6. In the event the Commission rejects or modities this Agreement in whole or in 

pan, the PI!l1ies agree this Agreement is vojd llaless I'atilicd by the Parties, and that each I'my 

may pursue its interests as those intercsts exist, and no Party will be hound by or make rderence 

to this Agreement before this Commission, any court, any ,'ther udministT!ltiw IOt'llm or 

arhitTolinll panel. 

7. This Agreement dilled as or July 17. 2{)1:! may be cx,:clItcd in (,;{lunt.:rpart 

originals. and a tacsimile of the original signatllre shall be decl11t.'(j llll original. 

IN WITNESS WHEREOF. the Pnrlies evidence their accepu.\nce .md ugre.:ment with the 

provisions oflhis Agreement by their signatures below. 

IRemainder of page lell intentionally hlank I 
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FIoridll Puwer Curporation db. 
Proan$llJne Florida, Inc. 

, 

J Bumett, Esquire 
ol>tOffice Box 14042 

St. Petersburg, Florida J:l733 

[RcmaindL'T ofpugc len inlCfl1ionall), bhm"] 
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Tampa Electric Company 

BY~~_~_._ 
Jilmes D. Beasley, Esquire 
Jeffry Wahlen, Esquire 
Post Office Box 391 

Tallahassee. Florida 32302 

[Remainder of pag\! left inh;ntionally blDnK1 
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Gulf Power Complluy 

Jeffrey k Stone, i::squire 
Beggs & Lane, RLLP 
Post Office Box 12950 

Pensacola, Floridn 32591 

8501432-24,J 

Attorneys for GulCPowcr Company 


(Rcmailld{.-'f of page left inltmti(>nally blank1 

I,) 
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It'lorida Power & Light Compllny 

, } f2/ 
B),1· /d~~~ 

i.ftler. Esquire

Universe 130ulevnrd 


Juno BOO£h. Florida 3340l! 


IRemainder ofpag\: len inhmtiunally bllUlkJ 

II 
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Florida Public Utill.ies Company 

Beth Keating, e 
O\1llster. Yoakley & Stewart, P.A. 
215 South Monroe SI., Suite 601 
Tallahassee, 1'1. J23(}I 

IRcmailldcl' of pugc left intenLionally blank j 
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FkJl'lthl IndWltrlal Power Users Gruup 

Jon C. Moyle, Jr,. Esquire 
Vicki Gordon Kauf'man, Esquire 
Moyle Law Finn 
118 North Gadsden Street 
TallaM/;sce, Fi. 32301 . 

[Remainder ofpal!.e 1C!f\ inlcnlionally blank] 
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O{ftco of Public Counsel 

( r;:::;:r',) , .';;> 

By "., E:~\'c,::;~""~'~'""""" 

J.R. Kelly. Esquire 
Charles Rehwinkel, PAlqulre 
III W. Madison St., Room 812 
Tallahassee, Florida 32399 
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Attachment A 
WACC Stipulation & Settlement Agr~cmcnt 

Docket Nos . J 20001, 120002 & 120007 

Page 1 of 1 

Table 1: 

T 

Proj ection 

FinAl Tru up 

Clause C ete Ex ense WACC M ethod 

Jan-14tllrough Dflc·14 Aug/Sppt - 14 	 May·]3 ESR (Jdn - Jun) I 
Mal' - 14 ESR ( Jul~e9 

ACt/Est True"up 

Prujec;:tion Jan·lS throu Au 51> t - 14 Ma - 14 ESR 

Table 2: 

[SR Moly-I? Moll( 12 M;;Iy 12 

ESR M.:Jy 12: Mily 12 M.ly' - I1 M'Jt·l .~ M;,y 1J r...1..y-l] Milly" .' 

RjSULTS SAMEAS ACTlEST 

f.~R IAn~OIlDfJlfORWACC M:1¥ J3 May 1) M,ly 13 1...\.1'1 1~ M a}' }) Ma',' ]] 

Nol(! 1: assumes far illmtrative purposes a January 1, 20]3 effeLtive date for the rale case ol(j(>r. 
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