BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed amendment of Rule 25-4.118, DOCKET NO. 120266-TP

F.A.C., Local, Local Toll, or Toll Provider ORDER NO. PSC-12-0658-NOR-TP
Selection, and proposed repeal of Rules 25- ISSUED: December 14, 2012

4,083, F.A.C., Preferred Carrier Freeze, and

25-24.845, F.A.C., Customer Relations.

The following Commissioners participated in the disposition of this matter:

RONALD A. BRISE, Chairman
LISA POLAK EDGAR
ART GRAHAM
EDUARDO E. BALBIS
JULIE 1. BROWN

NOTICE OF RULEMAKING

BY THE COMMISSION:

NOTICE is hereby given that pursuant to Section 120.54, Florida Statutes (F.S.), the
Florida Public Service Commission has initiated rulemaking to amend Rule 25-4.118 and repeal
Rules 25-4.083 and 25-24.845, Florida Administrative Code, relating to telecommunications
provider selection, preferred carrier freezes, and customer relations.

The attached Notice of Rulemaking appeared in the December 13, 2012 edition of the
Florida Administrative Register. If timely requested, a hearing will be held at a time and place to
be announced in a future notice. Written requests for hearing and written comments on the rules
must be received by the Office of Commission Clerk, Florida Public Service Commission, 2540
Shumard Oak Blvd., Tallahassee, FL 32399-0862, no later than January 3, 2013.

By ORDER of the Florida Public Service Commission this 14th day of December, 2012.

e

ANN COLE

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www.floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.
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Notice of Proposed Rule

PUBLIC SERVICE COMMISSION
RULE NO.: RULE TITLE:

23-4.083: Preferred Carrier Freeze

25-4.118: Local, Local Toll, or Toll Provider Selection

PURPOSE AND EFFECT: Rule 25-4.083 would be repealed and the substance of Rule 25-4.083 would be
incorporated into Rule 25-4.118. Rule 25-4.118 would be amended to incorporate the substance of Rule 25-4.083,
and to otherwise comply with recent changes to section 364.16(5), FS. The amendments to Rule 25-4.118 would
apply to all providers of local telecommunications service, be consistent with the Telecommunications Act of 1996,
provide for specific verification methods, provide for subscriber notification regarding a preferred carrier freeze at
no charge, allow for a subscriber’s change to be considered valid if verification is performed consistent with
Commission rules, and provide remedies for violations of the rule and allow for the imposition of other penalties
available under Chapter 364, FS.

Docket No. 120266-TP

SUMMARY:: Rule 25-4.083 requires local providers to make a preferred carrier freeze available at no charge upon a
subscriber’s request, prohibits local providers from requiring a preferred carrier freeze as a condition for obtaining
service, and requires local providers to meet the requirements of Title 47, Code of Federal Regulations, Part 64,
Section 64.1190, revised as of October 1, 2007. These provisions would be included in Rule 25-4.118, and the
reference to the federal rule would be updated. In order to implement recent changes made to Chapter 364, FS, Rule
25-4.118 would also be amended to remove the requirements concerning carrier change requests from certified local
providers or interexchange carriers, and concerning the maintenance of a toll-free number for accepting complaints
regarding unauthorized provider changes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the
rule. A SERC has been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: based upon the information contained in the SERC .

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY:: 350.127, 364.01, 364.16(5), FS

LAW IMPLEMENTED: 364.01. 364.16(5), 364.285. FS

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED
AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Rosanne Gervasi, Office of
General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850, (850) 413-6224, rgervasi@psc.state.fl.us.
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THE FULL TEXT OF THE PROPOSED RULE IS:

25-4,118 Changing of a Subscriber’s Telecommunications Service and Preferred Carrier Freeze. -Loeal
(1) A telecommunications company shall meet the requirements as prescribed by the Federal

Communications Commission in Title 47, Code of Federal Regulations, Part 64, Subpart K, Sections 64.1100
Definitions, as amended March 1, 2001, 64.1120 Verification of Orders for Telecommunications Service. as

amended March 12, 2(}08 and 64 1130 Letter of Agency Form and Content, as amended March 12 2008 whlch

(2)(3) A tel ecommumcatxons company shall not be deemed to have commltted an unauthorized carrier
change mfractmn if the company, including ltS agents and contractors, dld the foll owma A—EEQ—shaH—aeeep%—a

1. Followed the procedures required under subsection (1) in good faith, with respect to the person

requesting the change; and

2. Complied with the credit procedures of subsection (3).

(b) In cases where a company fails to meet the requirements of (2)(a), the Commission will determine
whether penalties or other remedies are appropriate for an unauthorized carrier change infraction. In so doing, the

Commission will consider the actions taken by the company to mitigate or undo the effects of the unauthorized
hange These actlons w1ll include whether the compang, mcludmg its agents and contractors: 5Phe—prewder—has

1 ollowed the Qrocedures regulred under subsection g 1) with respect to the person requesting the change
in good faxth, e-inforn 7 h

3. Took prompt action in response to the unauthorized change;

4, Reported 1o the Commission any unusual circumstances that might have adversely affected customers
such as system errors or inappropriate marketing practices that resulted in unauthorized changes and the remedial
action taken:

5. Reported any unauthorized carrier changes concurrently affecting a large number of customers; and

6. Took other correctrve action to remedv the unauthorlzed chan,@.e annropnate under the c1rcumstanees
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(3)ta) Charges for unauthorized carrier changes billed on behalf of the unauthorized carrier for the first 30

days or first billing cycle, whichever is longer, shall be credited to the customer by the company responsible for the

error within 45 days of notification to the company by the customer, unless the claim is false. Upon notice from the
customer of an unauthorized camer chan,qe the telecommumcatlons comnany shall change the customer back, or to

(4) A telecommunications company shall make available a preferred carrier freeze upon a subscriber’s
request and shall meet the requirements as prescribed by the Federal Communications Commission in Title 47, Code
of Federal Regulations, Part 64, Subpart K, Section 64.1190, Preferred Carrier Preeze‘ as amended March 12, 2008

W]’llCh is hereby mcogparated into this rule by reference.

O

(7) A tel ecommumcatlons company shall prowde nonf' catlon to subscribers w1th the customer s f rst bill,
by letter or by electronic communication. and annually thereafter, that a preferred carrier freeze is available at no

charge. Existing customers shall be notified annually that a preferred carrier freeze is available at no charge. Any of
the foregomg notlﬁcanons may be nrovxded bya standard sxzed message on a customer’s bill. Gustomerrequests-for
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Rulemaking Authority 350.127(2), 364.01, 364.16(5) FS. Law Implemented 364.01, 364.16(5), 36415 364.285;
364-:603 FS. History—New 3-4-92, Amended 5-31-95, 12-28-98, 5-8-05, XX-XX-XX
25-4,083 Preferred Carrier Freeze.

& B &6

. | into-thisrulel ; '
Rulemaking Authority 350.127, 364.01, 364.603 FS. Law Implemented 364.01, 364.603 FS. History—New 9-9-04,
Amended 10-21-09_Repealed XX-XX-XX

NAME OF PERSON ORIGINATING PROPOSED RULE: Jeff Bates

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service Commission
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 10, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 38, Number 59,
October 26, 2012; Volume 37, Number 45, November 10, 2011

IAFAR-Notices\120266tp.doc

Notice of Proposed Rule

PUBLIC SERVICE COMMISSION
RULE NO.: RULE TITLE:

25-24.845: Customer Relations

PURPOSE AND EFFECT: Rule 25-24.845 would be repealed as obsolete due to statutory changes to chapter 364,
F8, made by the Regulatory Reform Act of 201 1.

Docket No. 120266-TP

SUMMARY: Rule 25-24.845 currently applies to competitive local exchange companies. The rule is obsolete by its
terms, and would be repealed.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the
rule. A SERC has been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and
described herein: based upon the information contained in the SERC.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
RULEMAKING AUTHORITY: 350.127(2), 364.337(2). 364.604(5), FS

LAW IMPLEMENTED: 364.16, 364.337(2), 364.602, 364.603, 364.604, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED
AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Rosanne Gervasi, Office of




ORDER NO. PSC-12-0658-NOR-TP
DOCKET NO. 120266-TP
PAGE 7

General Counsel, 2540 Shumard Oak Blvd,, Tallahassee, FL. 32399-0850, (850) 413-6224, rgervasi@psc.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULE IS:

Rulemaking Authority 350.127(2), 364.337(2), 364.604(5) FS. Law Implemented 364.16, 364.337(2), 364.602,
364.603, 364.604 FS. History—New 12-28-98, Amended 7-5-00, 11-16-03, 9-9-04, Repealed XX-XX-XX

NAME OF PERSON ORIGINATING PROPOSED RULE: Jeff Bates

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service Commission
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 10, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 38, Number 28, July
13,2012,

EAFAR-Notices\120266tp-2.doc
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