BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for approval of natural gas DOCKET NO. 20250058-GU
transportation service agreement between ORDER NO. PSC-2025-0314-PAA-GU
Florida City Gas and Miami-Dade County ISSUED: August 20, 2025

through Miami-Dade Water and Sewer

Department.

The following Commissioners participated in the disposition of this matter:

MIKE LA ROSA, Chairman
ART GRAHAM
GARY F. CLARK
ANDREW GILES FAY
GABRIELLA PASSIDOMO SMITH

NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING TRANSPORTATION SERVICE AGREEMENT

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code (F.A.C.).

Background

On April 8, 2025, Florida City Gas (FCG or company) filed a petition seeking approval
of a proposed 2025 Natural Gas Transportation Service Agreement (TSA) between FCG and
Miami-Dade County Water and Sewer Department (MDWASD) through Miami-Dade County.
FCG is a public utility as defined by Section 366.02(8), Florida Statutes (F.S.). MDWASD is a
water and sewer utility operating in Miami-Dade County, Florida. MDWASD’s Alexander Orr
(Orr) and Hialeah Preston (Hialeah) use natural gas at plants to heat lime kilns that produce lime
for the water treatment process. The natural gas is also used to power high service pumps that
pump water through MDWASD’s water distribution system to customers.

Currently, FCG is providing natural gas transportation service to MDWASD’s Orr and
Hialeah plants via the TSA we approved by Order No. PSC-2013-0402-PAA-GU (2014 TSA).!

! Order No. PSC-13-0402-PAA-GU, issued August 30, 2013, in Docket No. 20130089-GU, In re: Joint petition for
approval of natural gas transportation service between Florida City Gas and Miami-Dade County through Miami-
Dade Water and Sewer Department.
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The 2014 TSA was needed in order to allow FCG to provide natural gas transportation service to
the Alexander Orr and Hialeah water treatment plants after the expiration of their 2011 TSA
(effective August 1, 2009 through December 31, 2013).> FCG explained in the petition that the
2014 TSA expired on December 31, 2023.°

FCG has continued to provide service to Miami-Dade County’s Orr and Hialeah plants
on a month to month basis under the terms of the 2014 TSA while the parties negotiated a new
contract. The purpose of the TSA is to create a new agreement between FCG and Miami-Dade
County. The term of the proposed 2025 TSA would be a 10-year agreement, backdating to
January 1, 2024, to be consecutive with the 2014 TSA.

Contract rate transportation service is available to certain large volume customers like
MDWASD subject to Rule 25-9.034, F.A.C., and to the terms and conditions of FCG’s
Commission-approved Load Enhancement Service (LES) tariff.* The LES tariff provides that:

(a) The customer must be a commercial customer that currently receives service
under contract or otherwise would take service pursuant to the Flexible Gas
Service (FGS), Contract Demand Service (KDS), Transportation Supply Service
(TSS), Off-System Sales Service (OSS), or GS-1250k rate schedules in FCG’s
tariff.

(b) The customer must have an alternative energy source or an economic natural gas
bypass alternative, the availability of which shall be documented by the customer
and verifiable by FCG.

(c) FCG must demonstrate to the Commission that service under the proposed
contract will not impose any additional costs on FCG’s other rate classes,
including at a minimum, that the rate shall not be set lower than the incremental
cost of service plus some additional amount as a reasonable return on investment.

(d) FCG is not compelled to offer service under contract, but if offered it shall be
pursuant to mutually agreeable terms and conditions.

(e) In developing rates for a contract under the LES tariff, FCG is required to
evaluate competitive and overall economic market conditions.

2 Order No. PSC-12-0171-AS-GU, issued April 2, 2012, in Docket No. 090539-GU, In re: Pelition for approval cf
Special Gas Transportation Service agreement with Florida City Gas by Miami-Dade County through Miami-Dade
Water and Sewer Department.

3 Order No. PSC-13-0402-PAA-GU, issued August 30, 2013, in Docket No. 20130089-GU, In re: Joint petition for
approval cf natural gas transportation service agreement between Florida Cily Gas and Miami-Dade County,
through Miami-Dade Water and Sewer Department.

* Order No. PSC-2023-0177-FOF-GU, issued June 9, 2023, in Docket No. 20220069-GU, In re: Petition for
approval cf rate increase and request for approval cf depreciation rates by FCG.
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() The agreed-upon contract must be approved by the Commission prior to
execution by the parties.

Pursuant to the proposed TSA, attached hereto as Attachment A, FCG would continue to
serve Miami-Dade County’s Orr and Hialeah plants. During the evaluation of the petition, our
staff issued a data request to FCG. Responses from FCG were received on June 2, 2025. We
have jurisdiction over this matter pursuant to Sections 366.04, 366.05, and 366.06, F.S.

Decision

Proposed Transportation Service Agreement

The 2025 TSA continues the plant-specific volumetric rate structure first established in
2011 and updated with the 2014 TSA. The 2025 TSA has updated the volumes and rates for each
plant. FCG and Miami-Dade County indicate the contract will provide for cost-based rates that
recover the incremental costs of service plus some additional amount to recover some of FCG’s
common costs. The LES tariff indicated the Competitive Rate Adjustment tariff may apply in
this instance. The proposed term of the 2025 TSA is for ten years beginning January 1, 2024,
which would backdate the term to be consecutive with the 2014 TSA.

Analysis of Bypass Alternatives Available to Miami-Dade County

We have historically approved various load retention tariff schedules similar to FCG's
LES tariff for gas transportation utilities which are designed to allow utilities to retain customers
who have demonstrated the ability to bypass utility facilities at costs below the normal tariff
rates.’ In instances of demonstrated bypass, load retention tariffs typically encourage negotiated
rates that allow the utility to cover its cost of providing service to the customer plus provide
some amount of contribution to the common costs of the utility. FCG's LES Rate Schedule’s
section titled “Applicability” includes the requirement that, “the Customer must provide the
Company verifiable documentation of either a viable alternative fuel or of a Customer's
opportunity to economically bypass the Company’s system.” In response to the data request,
FCG stated that the bypass assumptions today are the same as they were in the 2014 TSA, only
that the bypass costs do interconnect with the Florida Gas Transmission pipeline and have been
updated.®

To demonstrate the viability of bypass options, it is necessary to show that MDWASD's
estimated cost per therm to bypass FCG’s system would be less than the cost per therm that
MDWASD would be charged under the GS-1250k tariff rate. The applicable GS-1250k tariff
rate is approximately $0.14073 per therm. Miami-Dade County’s estimated costs to bypass
FCG’s system for the Orr and Hialeah plants are $0.0233 per therm and $0.0455 per therm,
respectively. Based on review of materials submitted in support in support of the petition and

> Order No. PSC-00-1592-TRF-GU, issued September 5, 2000, in Docket No. 000717-GU, In re: Petition for authority to
implement contract transportation service by City Gas Company cf Florida; Order No. PSC-96-1218- FOF-GU, issued
September 24, 1996, in Docket No. 960920-GU, In re: Petition for approval cf flexible service tar,f by City Gas Company
¢f Florida; Order No. PSC-98-1485-FOF-GU, issued November 5, 1998, in Docket No. 980895-GU, In re: Petition by
Florida Division ¢f Chesapeake Utilities Corporation for authority to implement proposed flexible gas service tar,;f and to
revise certain tar,f sheets.

¢ Joint Responses to our Staff’s First Data Request, Question 1 and Attachment A. Document No. 04147-2025.
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additional information provided in response to the data request, we find that FCG’s has
reasonably demonstrated that Miami-Dade County has verifiable and documented bypass
alternatives to the FCG gas transportation facilities at the Orr and Hialeah plants.

Cost Recovery under the Proposed 2025 TSA

Under the terms of the LES tariff, FCG must demonstrate to us that service under the
proposed contract will not impose any additional costs on FCG’s other rate classes, including at
the minimum, that the rate shall not be set lower that the incremental cost of service plus some
additional amount as a reasonable return on investment. We have reviewed the cost support data
for the 2025 TSA provided in the petition and in response to our staff’s data request.’

The cost support provided by the Company indicates that FCG’s operations and
maintenance expense estimates account for inflation for all years. As the previous inflationary
rate was not sufficient in order for contract rates to be set at a level to allow recovery of
incremental costs, the FCG and Miami-Dade County’s negotiated inflationary adjustments to the
2025 TSA rates for beginning the year after the first year of the contract term. In the 2014 TSA,
from January 1, 2018 till December 31, 2023, the annual price increase relied on the Bureau of
Labor Statistics Consumer Price Index for All Urban Consumer (CPI-U). If the CPI-U did not
increase or even decreased in that calendar year, then the transportation rates did not increase. In
this TSA, there is an inflation provision that will allow for the annual price to increase by a
minimum of no less than 0.75 percent or by the result of the increase to the CPI-U, which ever
number is higher for that calendar year.®

We compared the incremental cost of service to the Orr and Hialeah plants to each plant's
proposed 2025 TSA rates. We note that the proposed 2025 TSA rates are set higher than
incremental costs for all tier levels (1-3) and all years in the contract term (2024-2033) for both
the Orr and the Hialeah plants. The total marginal revenue for the contract term (total revenue
less inflation-adjusted costs for the 10-year term) is relatively small, especially for volumes
based on proposed Tier 3 volumes and rates. In order to help assess whether rates under the 2025
TSA provide sufficient headroom to cover specified cost risks, we evaluated the cost impact of
volumetric shortfalls.

The risk of volumetric shortfalls has been addressed, at least in part, by the take or pay
provision of the 2025 TSA.? Under the take or pay provision, if actual volumes are less than the
take or pay volumes, the 2025 TSA rates are set sufficiently high to recover the incremental costs
of service and provide some level of contribution.

7 Joint Responses to our Staff’s First Data Request, Attachment B. Document No. 04147-2025

¥ See Attachment B, page 16 of the petition.

® A take or pay clause in a contract requires the buyer to either purchase a specified quantity of goods or services, or
pay for them even if they are not taken. This type of clause is typically used in long-term supply agreements,
especially in industries like energy and manufacturing, to reduce risk for both the seller and the buyer.
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Conclusion

Based upon our review of the petition and the additional information provided in
response to our staff’s data request, we approve the proposed transportation service agreement
dated January 1, 2024, between FCG and Miami-Dade County. The 2025 TSA is based on the
LES tariff which provides clear specifications for contractual rates, terms, and conditions such as
those negotiated by the join petitioners. Based on the petition and responses provided by FCG to
data requests, we find that the 2025 TSA complies with the LES tariff.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the Natural Gas
Transportation Service Agreement dated January 1, 2024, between FCG and Miami-Dade
County, is hereby approved. It is further

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the “Notice of Further Proceedings” attached hereto. It
is further

ORDERED that if no protest is filed by a person whose substantial interests are affected
within 21 days of the issuance of this Order, this docket shall be closed upon the issuance of a
Consummating Order.
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malerial and adverse to one of the Partics, that Party shall be entitled to terminate
this Agreement, by written notice to the other Party tendered nao later than sixty (60)
days after such amendment or madification becomes final and non-appealable.

b. Regulatory Review. In the cvent of a determination by the Commission that
cotering into this Agreement was not prudent, this Agreement shall be considered
terminated immediately upon such finding.

c. [fnaccurate or Misleading Information. For the purposes of this Agreement, in the
cvent that it is determined that Customer has provided inaccurate or misleading
information to Company, which Company relied upon in entering into this
Agreement, this Agreement shall be considered terminated immediately upon such
a determination by Company, and within thirty (30) days Customer shall remit to
the Company the full amount of any discount already provided to the Customer
below what the Custotner would have otherwise paid under the applicable rate
schedule of Company’s Tariff on file with the Commission.

d. Effect of Terminatinn. In the event this Agreement is terminated for any of the
reasons provided above, Custotner shall have the oplion to (i) discontinue scrvice
subject to (he tertms and conditions of this Agreement or (1) continue to receive
natural gas scrvice from Company at the Service Locations at the rates and terms
set forth in the applicable Rate Schedules of the Company's Tariff in cffcet at that
time for all natural gas scrvice provided lo Customer after the date of termination
uniess and until a subsequent contract has beew approved by the Commission and
executed by the Parties.

11, Incorporation of Tarift. Except to the extent modificd herein, the Parties expressly apree
that services to be provided under this Agreement shall be subject to all the Rules and
Regutations set forth in the Company’s Tariff on file with the Commission, as may he
amnended from titme-to-time. References hercin to certain portions of such TarifT, as they
now exist, shall not be construcd as exclusive, and all other portions in cffeet or medificd
from time-to-lime shall apply as fully as though they had been incorporated herein, In the
event of any conflict between this Agreement and such Tariff or Rules and Regulations
{other than as set out in the LES Tarift}, the erms and conditions of this Agreement shall
control.

12 k- t  This Agreement, together with any attachiments hereto and the
Company's Tarift, constitutes the entire agreement botween the Partics concerning the
subject matter hereof and supersedes all prior and contemporaneous agreements,
representations, warranties, and understandings of the Parties with respect thereto, whether
oral, written, or implied. This Agrccment, when duly cxccuted, constitutes the only
agreement between the Parties relative to the matter herein described.

8
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16.  Law and Venue. 'This Agroeement shall be governed in all respects by and construed iv
secordance with the laws of the State of Florida withoul regard to conflicts of law
provisions. Any liligation hetween the Parties shall be conducted in the state or {ederal
courts of Miarmi-Dade County, Florida,

17. Headings, The headings in this Agreement are provided for convenience of reference only
and shall not affect the construction of the text of this Agreement.

(8.  Non-Waiver. No waiver of any provision of this Agreement shall be deemed to be nor
shall constitute a waiver ol any other provision whelher or not similar, nor shall any waiver
constilule a continuing waiver., No waiver shall be binding unlcss excented it writing by
the Purty making the waiver.

19, Severability, If any provision of this Agreement shall be held or deemed to be invalid,
inoperative, or unenforceable, such circutmstances shall not atfect the validity of any other
provision of this Agreement.

20.  Survival. The abligations of the Parties hereunder which by their nature survive the
termination of this Agreement shall survive and inure to the benefit of the Parties.

2l.  Counterparts. This Agrcemnent may be signed in counterparts, each of which may he
deemed an original and all of which together constitute one and the same agreement,

22.  Auhorization and Binding Oblieations. Each Party hereto represents to the other Party
that the execution, delivery, and performance of this Agreement have been duly authorized,
and this Agrecment has been duly executed and delivered by the signatory so authorized,
and the obligatlions contained hercin constitute the valid and binding obligations of such
Party.

23.  Public Records and Contracts fox Services Performed on Behalf of Miami-Dade County,
The Company shall comply with the Public Records Laws of the State of Florida, including
by not limited to, (1) keeping and maintaining all public records that ordinarily and
necessarily would be required by the County in order to perform the service; (2) providing
the public with access (o public records on the satne terms and conditions that the County
would provide the records and at a cost that does not exceed the cost provided in Chapter
119, E.8,, or as otherwise provided by law; (3} ensuring that public records that are exempl
or confidential and exempt from public records disclosure requirements are not disclosed
except as authorized by law; and (4) meeting all requirements for retaining public records
and transferring, al no cosl, to the County all public records in possession of the Company
upon tenmination of the contract and destroying any duplicate public records that are exempl
or confidential and cxcmpt from public records disclosure requirements upon such transfer.
In addition, all records stored electronically must be provided to the County in « format that

10
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ATTACHMENT D
Florida City Gas
FPSC Natural Gas Tariff
Volume No. 10 Original Sheet No. 25

RULES AND REGULATIONS {Continued)
17, GAS CURTAILMENT PLAN

During periods of supply shortages, aperational constraints or Force Majeure events the Company may implement
the terms of its Gas Curtailment Plan. The purpose of this plan is ta preserve the ability to continue to provide
essential gas services to the broadest base of Customers given limited gas supply and/ar delivery capacity. Any
Unauthorized Gas Use will be governed by the terms stated in the Unauthorized Gas Use section of this tariff. if a
Customer natifies the Company that they have a medical necessity requiring gas use the Company will endeavor
to provide adequate notice of any curtailments.

18. UNAUTHORIZED GAS USE

Unauthorized Gas Use includes, but is not limited to, any volume of gas taken by Customer in excess of its
Demand Charge Quantity requirement as set forth in its Service Agreement with Company or the quantity of
gas allowed by the Company on any day as a result of a curtailment or interruption notice issued by the
Company in accordance with its tariff and/or by the Florida Public Service Commission of the State of Florida or
any other governmental agency having jurisdiction. A “day" shall be a period of twenty-four {24) consecutive
haurs, baginning as near as practical to 8 a.m., or as otherwise agreed upon hy Customer and Company.

The Company reservas the right to physically curtail the gas service to any Customer if, in the Company's sole
judgement, such action is necessary to protect the aperation of its system.

If a Customer uses gas after having been notified that gas is not available or, if applicable, uses gas in excess of
the Demand Charge Quantity or reguirements as established in the Service Agreement, then Unauthorized Gas
Use charges shall apply to those amounts. Furthermore, if a Third Party Supplier (TPS) fails to deliver gas in the
quantities and or imbalance ranges specified in the TPS Rate Schedule, then Unautharized Gas Use charges shall
apply to the TPS.

All Unauthorized Gas Use charges shall be bitled at the higher of $2.50 per therm or a rate equal to ten times
the highest price, for each day, for gas delivered to Flarida Gas Transmissian at St. Helena Parish, as reported in
Platts Gas Baily plus Florida Gas Transmission Company's transportation cost and fuel, if applicable. Hawever,
this rate shall not be lower than the maximum penalty charge for unauthorized daily averruns as provided for
in the federal Energy Regulatory Commission approved gas tariffs of the interstate pipelines which deliver gas
into Florida. This charge is in addition to al applicabie taxes, charges and assessments of the applicable Rate
Schedule.

Nothing herein shall be construed ta prevent the Company from taking all lawfui steps te stop the unauthorized
use of gas by Customer, including disconnecting Customers service. Such payment for unautharized use of gas
shall not be deemed as giving Customer ar TPS any rights to use such gas.

Issued by: m(-:-;r-t;lﬁ Bermudez ‘ Fffective: August 14, 2014
Vice President, Florida City Gas
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